F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

A bill to be entitled
An act relating to water resources; anending s. 163. 3167,
F.S.; requiring local governnments to include projected
wat er use in conprehensive plans; anmending s. 163. 3177,
F.S.; requiring local governnments to consider regional
wat er supply plans in their work plans for buil ding water
supply facilities; requiring the updating of work plans;
provi ding that amendments to incorporate the work plan do
not count toward the limtation on frequency of adoption
of amendnents to the conprehensive pl an; anmendi ng s.
373.116, F.S.; providing that | ocal governnments may
receive electronic notices of applications for consunptive
use permts; creating s. 373.2234, F.S.; authorizing the
governi ng board of a water managenent district to adopt
rules identifying certain preferred water supply sources;
providing requirenents with respect to such rules;
provi di ng construction; amending s. 373.250, F.S.;
aut hori zi ng wat er managenent districts to require the use
of reclainmed water in lieu of surface or groundwater when
the use of unconmitted reclained water is environnmentally,
economcally, and technically feasible; providing
construction with respect to such authority; creating s.
373.228; F.S.; providing legislative findings and intent
with regard to | andscape irrigation design; requiring
wat er managenent districts to devel op | andscape irrigation
and xeriscape design standards; anending s. 159.803, F. S.;
revising the definition of "priority project”; creating s.
373.227, F.S.; requiring the devel opnent of a
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conprehensi ve statew de water conservation program for
public water supply; establishing the purposes of the
program requiring the creation of a clearinghouse or
inventory to provide an integrated database for

i nformati on on public water supply conservation prograns;
aut hori zing public water supply utilities to propose goal-
based water conservation plans w th neasurabl e goals;
provi di ng that goal-based water conservation plans that
are devel oped by public water supply utilities and that
provi de reasonabl e assurance of achievi ng water
conservation at least as well as conservation requirenents
adopted by the appropriate water nmanagenent district neet
wat er conservation requirenents inposed as a condition of
obt ai ning a consunptive use permt; requiring the

subm ssion of a report by the Departnent of Environnental
Protection; providing rul emaking authority to the
Department of Environnental Protection and the water
managenment districts; anending s. 373.0361, F.S.;
providing for a public workshop on the devel opnent of

regi onal water supply plans that include the consideration
of popul ation projections; providing for a |ist of water
source options in regional water supply plans; providing
addi ti onal regional water supply plan conponents;

i ncl udi ng conservati on nmeasures in regional water supply
pl ans; revising specified reporting requirenents of the
Departnent of Environnmental Protection; providing that a
district water managenent plan may not be used as criteria

for the review of permts for consunptive uses of water
Page 2 of 34

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

unl ess the plan or applicable portion thereof has been
adopted by rule; providing construction; anmending s.
373.0831, F.S.; revising the criteria by which water
supply devel opment projects nmay receive priority

consi deration for funding assistance; providing for
permtting and fundi ng of a proposed alternative water
supply project identified in the rel evant approved

regi onal water supply plan; amending s. 373.1961, F.S.;
providing funding priority; providing for the
establ i shnment of a revolving loan fund for alternative

wat er supply projects; providing conditions for certain
projects to receive funding assistance; amending s.
373.536, F.S.; expanding requirenments of the 5-year water
resource devel opnent work program for water nanagenent
districts; amending s. 403.064, F.S.; revising provisions
relating to reuse feasibility studies; providing for

met ering use of reclained water and vol une- based rates
therefor; requiring wastewater utilities to submt plans
for metering use and vol une-based rate structures to the
departnment; creating s. 403.0645, F.S.; requiring certain
uses of reclainmed water at state facilities; requiring
state agencies and wat er managenent districts to submt to
the Secretary of Environnmental Protection periodic reports
concerning recl ai ned water use; anending s. 403.121, F.S.;
conform ng adm nistrative penalties assessed agai nst
certain public water systens to federal regul ations;
amendi ng s. 403.1835, F.S.; authorizing the Departnent of

Environmental Protection to make specified deposits for
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t he purpose of enabling bel ow market interest rate |oans
for treatnment of polluted water; providing for a study of
the feasibility of discharging reclai ned wastewater into
canals and the aquifer systemin a specified area as an
environnment al | y accept abl e neans of acconpli shing

descri bed objectives; requiring reports; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) is added to section 163. 3167,
Florida Statutes, to read:

163. 3167 Scope of act. --

(13) Each local governnent shall address in its

conpr ehensi ve plan, as enunerated in this chapter, the water

supply sources necessary to neet and achi eve the existing and

proj ected water use denmand for the established planning period,

considering the applicable plan devel oped pursuant to s.
373.0361.

Section 2. Paragraph (c) of subsection (6) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional elenents of conprehensive

pl an; studi es and surveys.- -

(6) In addition to the requirenments of subsections (1)-
(5), the conprehensive plan shall include the follow ng
el enent s:

(c) A general sanitary sewer, solid waste, drainage,

pot abl e water, and natural groundwater aquifer recharge el ement
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correlated to principles and guidelines for future | and use,

i ndi cati ng ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requirements for the area. The elenment may be a detailed

engi neering plan including a topographic map depicting areas of
prime groundwater recharge. The el enent shall describe the
probl ens and needs and the general facilities that will be
required for solution of the problens and needs. The el enent
shall al so include a topographic map depicting any areas adopted
by a regional water managenent district as prine groundwater
recharge areas for the Floridan or Biscayne aquifers, pursuant
to s. 373.0395. These areas shall be given speci al

consi deration when the | ocal governnent is engaged in zoning or
considering future |land use for said designated areas. For
areas served by septic tanks, soil surveys shall be provided

which indicate the suitability of soils for septic tanks. By

Decenber 1, 2006 January—1—2005—o+r—the Evaluati-on—and

fH+rst, the el enent nust consider the appropriate water
managenent district's regional water supply plan approved
pursuant to s. 373.0361. The el enent nust include a work plan,
covering at |least a 10-year planning period, for building water
supply facilities that are identified in the elenment as
necessary to serve existing and new devel opnent and for which

the | ocal governnent is responsible. The work plan shall be

updated, at a mninum every 5 years within 12 nonths after the

governi ng board of a water nanagenent district approves an

Page 5 of 34

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

updat ed regi onal water supply plan. Amendnents to incorporate

the work plan do not count toward the linmtation on frequency of

adopti on of anendnents to the conprehensive pl an.
Section 3. Subsection (2) of section 373.116, Florida

Statutes, is anended to read:

373.116 Procedure for water use and i nmpoundnent
construction permt applications.--

(2) Upon receipt of an application for a permt of the
type referred to in subsection (1), the governing board shal
cause a notice thereof to be published in a newspaper havi ng
general circulation within the affected area. In addition, the
governing board shall send, by regular or electronic mail, a
copy of such notice to any person who has filed a witten
request for notification of any pending applications affecting

this particul ar designated area. At the option of the applicable

county or city governnent, notice of application for the

consunptive use of water shall be mailed by regular or

el ectronic mail to the county and appropriate city government

from whi ch boundaries the withdrawal is proposed to be made.
Section 4. Section 373.2234, Florida Statutes, is created
to read:

373.2234 Preferred water supply sources.--The governing

board of a water managenent district is authorized to adopt

rules that identify preferred water supply sources for

consunptive uses for which there is sufficient data to establish

that a preferred source will provide a substantial new water

supply to neet the existing and projected reasonabl e- benefi ci al

uses of a water supply planning region identified pursuant to s.
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373.0361(1), while sustaining existing water resources and

natural systens. At a minimum such rules nust contain a

description of the preferred water supply source and an

assessnent of the water the preferred source is projected to

produce. If an applicant proposes to use a preferred water

supply source, that applicant's proposed water use is subject to

s. 373.223(1), except that the proposed use of a preferred water

supply source nust be considered by a water managenent district

when deterni ning whether a permt applicant’s proposed use of

water is consistent with the public interest pursuant to s.

373.223(1)(c). A consunptive use permt issued for the use of a

preferred water supply source nust be granted, when requested by

the applicant, for at |east a 20-year period and may be subj ect

to the conpliance reporting provisions of s. 373.236(3). Nothing

in this section shall be construed to exenpt the use of

preferred water supply sources fromthe provisions of ss.
373.016(4) and 373.223(2) and (3), or be construed to provide

that permits issued for the use of a nonpreferred water supply

source nust be issued for a duration of |ess than 20 years or

that the use of a nonpreferred water supply source is not

consistent with the public interest. Additionally, nothing in

this section shall be interpreted to require the use of a

preferred water supply source or to restrict or prohibit the use

of a nonpreferred water supply source. Rules adopted by the

governi ng board of a water managenent district to inplenent this

section shall specify that the use of a preferred water supply

source is not required, and that the use of a nonpreferred water

supply source is not restricted or prohibited.
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Section 5. Paragraph (c) is added to subsection (2) of
section 373.250, Florida Statutes, to read:

373.250 Reuse of reclainmed water.--

(2)

(c) A water managenent district may require the use of

reclained water in lieu of surface water or groundwater when the

use of unconmtted reclained water is environnentally,

econom cally, and technically feasible and of such quality and

reliability as is necessary to the user. However, this paragraph

does not authorize a water managenent district to require a

provider of reclainmed water to redirect reclainmed water from one

user to another or to provide uncommtted water to a specific

user if such water is anticipated to be used by the provider, or

a different user selected by the provider, within a reasonabl e

anount of tine.
Secti on 6. Section 373.228, Florida Statutes, is created

to read:

373. 228 Landscape irrigation design.--

(1) The Legislature finds that nultiple areas throughout

the state have been identified by water nanagenent districts as

wat er resource caution areas, which indicates that in the near

future water demand in those areas will exceed the current

avai |l abl e water supply and that conservation is one of the

nmechani sms by which future water denand will be net.

(2) The Legislature finds that | andscape irrigation

conprises a significant portion of water use and that the

current typical |andscape irrigation system and xeri scape

desi gns offer significant potential water conservation benefits.
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(3) It is the intent of the Legislature to i nprove

| andscape irrigation water use efficiency by ensuring that

| andscape irrigation systens neet or exceed nini num desi gn

criteria.

(4) The water managenent districts shall work with the

Fl ori da Nurserynmen and Growers Association, the Florida Chapter

of the Anerican Society of Landscape Architects, the Florida

Irrigation Society, the Departnent of Agriculture and Consuner

Services, the Institute of Food and Agricultural Sciences, the

Departnent of Environnental Protection, the Departnment of

Transportation, the Florida League of Cities, the Florida

Associ ati on of Counties, and the Florida Associ ati on of

Comruni ty Devel opers to devel op | andscape irrigation and

xeri scape design standards for new construction which

i ncorporate a | andscape irrigati on system and devel op

scientifically based nodel guidelines for urban, commercial, and

residential |andscape irrigation, including drip irrigation, for

plants, trees, sod, and other | andscaping. The |andscape and

irrigation design standards shall be based on the irrigation
code defined in the Florida Buil ding Code, Pl unbing Vol une,

Appendi x F. Local governnents shall use the standards and

gui del i nes when devel opi ng | andscape irrigation and xeriscape

ordi nances. Every 5 years, the agencies and entities specified

in this subsection shall review the standards and guidelines to

det erm ne whet her new research findings require a change or

nodi fi cati on of the standards and gui del i nes.
Section 7. Subsection (5) of section 159.803, Florida

Statutes, is anended to read:
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159.803 Definitions.--As used in this part, the term

(5) "Priority project” means a solid waste di sposa
facility or a sewage facility, as such terns are defined in s.
142 of the Code, or water facility, as defined in s. 142 of the
Code, which is operated by a nmenber-owned, not-for-profit

utility, or any project which is to be located in an area which
is an enterprise zone designated pursuant to s. 290.0065.
Section 8. Section 373.227, Florida Statutes, is created
to read:
373.227 \Water conservation; |egislative findings;

|l egislative intent; objectives; conprehensive statew de water

conservation programrequirenents.--

(1) The Legislature recogni zes that the proper

conservation of water is an inportant neans of achieving the

economi cal and efficient utilization of water necessary, in

part, to constitute a reasonabl e-beneficial use. The overal

wat er conservation goal of the state is to prevent and reduce

wast eful , uneconom cal, inpractical, or unreasonabl e use of

wat er resources. The Legislature finds that the social,

econom ¢, and cultural conditions of the state relating to the

use of public water supply vary by service area and that public

wat er supply utilities nust have the flexibility to tailor water

conservation neasures to best suit their individual

ci rcunmst ances. The Legi sl ature encourages the use of efficient,

effective, and affordabl e water conservati on neasures. \Were

water is provided by a public water supply utility, the

Legislature intends that a variety of conservati on neasures be

made avail abl e and used to encourage efficient water use. To

Page 10 of 34

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

achi eve these conservati on objectives, the state should

enphasi ze goal - based, accountable, tailored, and neasurable

wat er conservation prograns for public water supply. For

pur poses of this section, the term"public water supply utility"

i ncl udes both publicly owned and privately owned public water

supply utilities that sell potable water on a retail basis to

end users.

(2) To inplenent the findings in subsection (1), the

departnent, in cooperation with the water nmnagenent districts

and ot her stakehol ders, shall devel op a conprehensi ve statew de

wat er conservation programfor public water supply. The program

shoul d:

(a) Encourage utilities to inplenent water conservation

prograns that are economcally efficient, effective, affordable,

and appropri ate;

(b) Allow no reduction in, and increase where possible,

utility-specific water conservation effectiveness over current

pr ogr ans;
(c) Be goal -based, accountabl e, neasurable, and

i npl emented col |l aboratively with water suppliers, water users,

and wat er managenent agenci es;

(d) Include cost and benefit data on individual water

conservation practices to assist in tailoring practices to be

effective for the unique characteristics of particular utility

servi ce areas, focusing upon cost-effective neasures;

(e) Use standardi zed public water supply conservation

definitions and standardi zed quantitative and qualitative

perfornmance neasures for an overall system of assessing and
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benchmarki ng the effectiveness of water conservati on prograns

and practi ces;

(f) Create a clearinghouse or inventory for water

conservati on prograns and practices available to public water

supply utilities which will provide an integrated statew de

dat abase for the coll ection, evaluation, and di ssem nati on of

guantitative and qualitative informati on on public water supply

conservation prograns and practices and their effectiveness. The

cl eari nghouse or inventory should have techni cal assistance

capabilities to aid in the design, refinenent, and

i npl enentati on of water conservation prograns and practices. The

cl eari nghouse or inventory shall also provide for continua

assessnent of the effectiveness of water conservati on prograns

and practices;

(g) Develop a standardi zed water conservation pl anni ng

process for utilities; and

(h) Develop and maintain a Florida-specific water

conservati on gui dance docunent contai ning a nenu of affordable

and effective water conservation practices to assist public

wat er supply utilities in the design and inpl enmentati on of goal -

based, utility-specific water conservation plans tailored for

their individual service areas as provided in subsection (4).

(3) Regarding the use of water conservation or drought

rate structures as a conservation practice, a water nmanagenent

district shall afford a public water supply utility w de

latitude in selecting a rate structure and shall |imt its

review to whether the utility has provi ded reasonabl e assurance

that the rate structure contains a schedule of rates designed to
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pronote efficient use of water by providi ng econonic incentives.

A wat er managenent district shall not fix or revise rates.

(4) As part of an application for a consunptive use

permt, a public water supply utility nay propose a goal - based

wat er conservation plan that is tailored to its individual

ci rcunst ances. Progress towards goals must be neasurable. |If the

utility provides reasonabl e assurance that the plan will achi eve

effective water conservation at | east as well as the water

conservati on requirenents adopted by the appropriate water

managenent district and is otherw se consistent wwth s. 373.223,

the district nust approve the plan which shall satisfy water

conservation requirenents inposed as a condition of obtaining a

consunptive use pernit. The conservation neasures included in

an approved goal - based water conservation plan nay be revi ewed

peri odi cally and updated as needed to ensure efficient water use

for the duration of the permt. If the plan fails to neet the

wat er conservation goal or goals by the tinefranes specified in

the permt, the public water supply utility shall revise the

plan to address the deficiency or enploy the water conservati on

requi renents that would otherwi se apply in the absence of an

appr oved goal - based pl an.
(5) By Decenber 1, 2005, the departnent shall submt a

witten report to the President of the Senate, the Speaker of

t he House of Representatives, and the appropriate substantive

committees of the Senate and the House of Representatives on the

progress made in inplenenting the conprehensi ve statew de water

conservation programfor public water supply required by this

section. The report nust include any statutory changes and
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fundi ng requests necessary for the continued devel opnent and

i npl enentati on of the program

(6) The departnent or a water nanagenent district nay

adopt rules pursuant to ss. 120.536(1) and 120.54 to carry out

t he purposes of this section.
Section 9. Subsections (1), (2), (5, and (6) of section
373.0361, Florida Statutes, are anended to read:

373.0361 Regional water supply planning.--

(1) By October 1, 1998, the governing board shall initiate
wat er supply planning for each water supply planning region
identified in the district water managenent plan under s.
373.036, where it determnes that sources of water are not
adequate for the planning period to supply water for al
exi sting and projected reasonabl e-beneficial uses and to sustain
the water resources and related natural systens. The pl anning
must be conducted in an open public process, in coordination and
cooperation with |ocal governnents, regional water supply
aut horities, governnent-owned and privately owned water
utilities, self-suppliers, and other affected and interested

parties. During devel opnent but prior to conpletion of the

regi onal water supply plan, the district nust conduct at | east

one public workshop to discuss the technical data and nodeling

tools anticipated to be used to support the plan. A

determ nati on by the governing board that initiation of a
regi onal water supply plan for a specific planning region is not
needed pursuant to this section shall be subject to s. 120.569.

The governing board shall reeval uate such a determ nation at
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| east once every 5 years and shall initiate a regional water

supply plan, if needed, pursuant to this subsection.

(2) Each regional water supply plan shall be based on at
| east a 20-year planning period and shall include, but not be
[imted to:

(a) A water supply devel opnent conponent that includes:

1. A quantification of the water supply needs for al
exi sting and reasonably projected future uses within the
pl anni ng horizon. The |evel -of -certainty planni ng goal
associated with identifying the water supply needs of existing
and future reasonabl e- beneficial uses shall be based upon

nmeeti ng those needs for a 1-in-10-year drought event. Popul ation

projections used for determ ning public water supply needs nust

be based upon the best available data. In determ ning the best

avail abl e data, the district shall consider the University of

Florida's Bureau of Econom c and Busi ness Research (BEBR) nedi um

popul ati on projections and any popul ati on projection data and

anal ysis submtted by a | ocal governnent pursuant to the public

wor kshop descri bed in subsection (1) if the data and anal ysi s

support the | ocal governnment's conprehensive plan. Any

adj ustnent of or deviation fromthe BEBR projections nust be

fully described, and the original BEBR data nust be presented

al ong with the adjusted data.

2. Alist of water source options fer—water—supphy
developrent, including traditional and alternative source

options sewrees, from which [ocal governnment, governnent-owned

and privately owned utilities, self-suppliers, and others may

choose, for water supply devel opnent, the total capacity of
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which will, in conjunction with water conservati on and ot her

demand nanagenent neasures, exceed the needs identified in

subpar agraph 1.

3. For each option listed in subparagraph 2., the
estimat ed amount of water avail able for use and the estimated
costs of and potential sources of funding for water supply
devel opment .

4. A list of water supply devel opnent projects that neet
the criteria in s. 373.0831(4).

(b) A water resource devel opnent conponent that includes:

1. Alisting of those water resource devel opnent projects
t hat support water supply devel opnent.

2. For each water resource devel opnent project |isted:

a. An estimate of the anpbunt of water to becone avail abl e
t hrough the project.

b. The tinetable for inplenenting or constructing the
project and the estimated costs for inplenenting, operating, and
mai nt ai ni ng the project.

c. Sources of funding and fundi ng needs.

d. Wio will inplenment the project and howit wll be
i mpl enent ed.

(c) The recovery and prevention strategy described in s.
373.0421(2).

(d) A funding strategy for water resource devel opnent
projects, which shall be reasonable and sufficient to pay the
cost of constructing or inplenenting all of the |isted projects.

(e) Consideration of how the options addressed in

par agraphs (a) and (b) serve the public interest or save costs
Page 16 of 34

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

overall by preventing the | oss of natural resources or avoiding
greater future expenditures for water resource devel opnent or
wat er supply devel opnent. However, unless adopted by rule, these
consi derations do not constitute final agency action.

(f) The technical data and information applicable to the
pl anni ng regi on which are contained in the district water
managenent plan and are necessary to support the regional water
supply pl an.

(g) The mininumflows and | evels established for water
resources within the planning region.

(h) Reservations of water adopted by rul e pursuant to s.
373.223(4).

(i) An analysis, devel oped in cooperation with the

departnent, of areas or instances in which the variance
provisions of s. 378.212(1)(g) or s. 378.404(9) may be used to

create water supply devel opnent or water resource devel opnent

proj ects.

The water supply devel opnent conponent of a regional water

supply plan which deals with or affects public utilities and

public water supply for those areas served by a regi onal water

supply authority and its nmenber governnents within the

boundari es of the Southwest Florida Water Managenent District

shal | be devel oped jointly by the authority and the district.

(5) By—Nevenber—15—1997—and Annually and in conjunction
wth the reporting requirenents of s. 373.536(6)(a)4.

thereafter, the departnent shall submt to the Governor and the
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Legi slature a report on the status of regional water supply
pl anning in each district. The report shall include:

(a) A conpilation of the estinated costs of and potenti al
sources of funding for water resource devel opnment and wat er
supply devel opnment projects, as identified in the water
managenent district regional water supply plans.

(b) A description of each district's progress toward
achieving its water resource devel opnent objectives, as directed
by s. 373.0831(3), including the district's inplenentation of
its 5-year water resource devel opnent work program

(c) An assessnent of the overall progress being nade to

devel op water supply that is consistent with regi onal water

supply plans to neet existing and future reasonabl e-benefi ci al

needs during a 1-in-10-year drought.

(6) Nothing contained in the water supply devel opnent
conponent of the district water managenent plan shall be
construed to require | ocal governnents, governnent-owned or
privately owned water utilities, self-suppliers, or other water
suppliers to select a water supply devel opnent option identified
in the conponent nerely because it is identified in the plan,

nor may the plan be used in the review of permts under part |1

unl ess the plan, or an applicable portion thereof, has been

adopted by rule. However, this subsection does not prohibit a

wat er managenent district fromenploying the data or other

information used to establish the plan in reviewing pernts
under part |1, nor does it shall—notbeconstruedto limt the
authority of the departnent or governing board under part I1.
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Section 10. Subsection (3) of section 373.0831, Florida
Statutes, is anended, and paragraph (c) is added to subsection
(4) of that section, to read:

373.0831 Water resource devel opnent; water supply
devel opnent . - -

(3) The water managenent districts shall fund and
i npl enent water resource devel opnment as defined in s. 373.019.

The wat er nanagenent districts are encouraged to i npl enent water

resource devel opnent as expeditiously as possible in areas

subject to regional water supply plans. Each governing board

shall include in its annual budget the anpbunt needed for the
fiscal year to inplenment water resource devel opnment projects, as
prioritized in its regional water supply plans.

(4)

(c) |If a proposed alternative water supply devel opnent

project is identified in the rel evant approved regi onal water

supply plan, the project shall receive:

1. A 20-year consunptive use permt, if it otherw se neets

the permt requirenents under ss. 373.223 and 373.236 and rul es

adopt ed t hereunder.

2. Consideration for priority funding pursuant to s.

373.1961(2) if the project neets one of the criteria in this

subsecti on.

Section 11. Subsection (2) of section 373.1961, Florida
Statutes, is anended to read:

373.1961 Water production. --

(2) The Legislature finds that, due to a conbination of

factors, vastly increased demands have been placed on natural
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supplies of fresh water, and that, absent increased devel opnent
of alternative water supplies, such denmands may increase in the
future. The Legislature also finds that potential exists in the
state for the production of significant quantities of
alternative water supplies, including reclained water, and that
wat er production includes the devel opnent of alternative water
supplies, including reclained water, for appropriate uses. It is
the intent of the Legislature that utilities devel op reclai ned
wat er systens, where reclained water is the nost appropriate
alternative water supply option, to deliver reclained water to
as many users as possible through the nost cost-effective neans,
and to construct reclainmed water systeminfrastructure to their
owned or operated properties and facilities where they have
reclamation capability. It is also the intent of the Legislature
that the water managenent districts which | evy ad val oremtaxes
for water managenent purposes should share a percentage of those
tax revenues with water providers and users, including |ocal
governnments, water, wastewater, and reuse utilities, municipal,
industrial, and agricultural water users, and other public and
private water users, to be used to suppl enment other funding
sources in the devel opnment of alternative water supplies. The
Legi sl ature finds that public noneys or services provided to
private entities for such uses constitute public purposes which
are in the public interest. In order to further the devel opnent
and use of alternative water supply systens, including reclained
wat er systens, the Legislature provides the foll ow ng:

(a) The governing boards of the water nmanagenment districts

where wat er resource caution areas have been desi ghated shal
Page 20 of 34
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include in their annual budgets an anmount for the devel opnent of
alternati ve water supply systens, including reclainmed water
systens, pursuant to the requirenents of this subsection.

Begi nning in 1996, such amobunts shall be nade avail able to water
provi ders and users no | ater than Decenber 31 of each year

t hrough grants, matching grants, revolving | oans, or the use of
district lands or facilities pursuant to the requirenments of

t his subsection and gui delines established by the districts. In

maki ng grants or |loans, funding priority nust be given to

projects in accordance with s. 373.0831(4). Wthout dimnishing

anounts avail abl e t hrough ot her neans described in this

par agraph, the governing boards are encouraged to consi der

establ i shing revolving | oan funds to expand the total funds

avai l able to acconplish the objectives of this section. A

revol ving | oan fund created under this paragraph nust be a

nonl apsi ng fund fromwhi ch the water nanagenent district nmay

make loans with interest rates below prevailing narket rates to

public or private entities for the purposes described in this

section. The governi ng board nay adopt resolutions to establish

revol ving | oan funds which nust specify the details of the

adm nistration of the fund, the procedures for applying for

| oans fromthe fund, the criteria for awarding | oans fromthe

fund, the initial capitalization of the fund, and the goals for

future capitalization of the fund i n subsequent budget years.

Revol ving | oan funds created under this paragraph nust be used

to expand the total suns and sources of cooperative funding

avai l able for the devel opnent of alternative water supplies. The

Legi sl ature does not intend for the creation of revolving |oan
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funds to suppl ant or otherw se reduce existing sources or

anounts of funds currently avail able through other neans.

(b) It is the intent of the Legislature that for each
reclaimed water utility, or any other utility, which receives
funds pursuant to this subsection, the appropriate rate-setting
authorities should develop rate structures for all water,
wast ewat er, and recl ai med water and other alternative water
supply utilities in the service area of the funded utility,
whi ch acconplish the foll ow ng:

1. Provide neaningful progress toward the devel opnent and
i npl enmentation of alternative water supply systens, including
recl ai med wat er systens;

2. Pronmote the conservation of fresh water w thdrawn from
nat ural systens;

3. Provide for an appropriate distribution of costs for
all water, wastewater, and alternative water supply utilities,
including reclained water utilities, anong all of the users of
those utilities; and

4. Prohibit rate discrimnation within classes of utility
users.

(c) Funding assistance provided by the water nmanagenent

districts for a water reuse system project nay include the

followi ng grant or | oan conditions for that project if the water

managenent district determ nes that such conditions wll

encourage water use efficiency:

1. Metering of reclained water use for the foll ow ng

activities: residential irrigation, agricultural irrigation,

i ndustrial uses except for electric utilities as defined in s.
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366.02(2), |andscape irrigation, irrigation of other public

access areas, comercial and institutional uses such as toil et

flushing, and transfers to other reclained water utilities.

2. Inplenentation of reclained water rate structures based

on actual use of reclained water for the types of reuse

activities listed in subparagraph 1.

3. Inplenentation of education prograns to informthe

public about water issues, water conservation, and the

i nportance and proper use of reclained water.

4. Devel opnent of |ocation data for key reuse facilities.
(d)ée)> In order to be eligible for funding pursuant to
this subsection, a project nust be consistent with a | oca

gover nment conprehensive plan and the governing body of the

| ocal governnent nust require all appropriate new facilities
within the project's service area to connect to and use the
project's alternative water supplies. The appropriate | oca
governnment nust provide witten notification to the appropriate
district that the proposed project is consistent with the | oca
gover nment conprehensi ve pl an.

(e)d) Any and all revenues disbursed pursuant to this
subsection shall be applied only for the paynent of capital or
infrastructure costs for the construction of alternative water
supply systens that provide alternative water supplies.

(f)fe)} By January 1 of each year, the governing boards
shall make avail able witten guidelines for the disbursal of
revenues pursuant to this subsection. Such guidelines shal

i ncl ude at m ni rum
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1. An application process and a deadline for filing
appl i cations annual ly.

2. A process for determning project eligibility pursuant
to the requirements of paragraphs (d) e} and (e) &)

3. A process and criteria for funding projects pursuant to
this subsection that cross district boundaries or that serve
nore than one district.

(g)& The governing board of each water nanagenent
district shall establish an alternative water supplies grants
advi sory commttee to reconmend to the governing board projects
for funding pursuant to this subsection. The advisory conmttee
nmenbers shall include, but not be limted to, one or nore
representatives of county, nunicipal, and investor-owned private
utilities, and may include, but not be limted to,
representatives of agricultural interests and environnental
interests. Each commttee nenber shall represent his or her
interest group as a whole and shall not represent any specific
entity. The commttee shall apply the guidelines and project
eligibility criteria established by the governing board in
revi ewi ng proposed projects. After one or nore hearings to
solicit public input on eligible projects, the commttee shal
rank the eligible projects and shall submt themto the
governi ng board for final funding approval. The advisory
commttee may submt to the governing board nore projects than
t he avail abl e grant noney woul d fund.

(h)fe> Al revenues nade avail abl e annually pursuant to
this subsection nust be encunbered annually by the governing

board if it approves projects sufficient to expend the avail abl e
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revenues. Funds nust be disbursed within 36 nonths after
encunbr ance.

(i) For purposes of this subsection, alternative water
supplies are supplies of water that have been reclained after
one or nore public supply, nunicipal, industrial, comercial, or
agricultural uses, or are supplies of stormmater, or brackish or
salt water, that have been treated in accordance with applicable
rul es and standards sufficient to supply the intended use.

(J)EH This subsection shall not be subject to the
rul emaki ng requi rements of chapter 120.

(k) By January 30 of each year, each water nmanagenent
district shall submt an annual report to the Governor, the
Presi dent of the Senate, and the Speaker of the House of
Representati ves which accounts for the disbursal of all budgeted
anounts pursuant to this subsection. Such report shall describe
all projects funded and shall account separately for noneys
provi ded t hrough grants, matching grants, revolving | oans, and
the use of district lands or facilities.

(1) The Florida Public Service Conm ssion shall allow
entities under its jurisdiction constructing alternative water
supply facilities, including but not limted to aquifer storage
and recovery wells, to recover the full, prudently incurred cost
of such facilities through their rate structure. Every conponent
of an alternative water supply facility constructed by an
i nvestor-owned utility shall be recovered in current rates.

Section 12. Paragraph (a) of subsection (6) of section
373.536, Florida Statutes, is amended to read:

373.536 District budget and hearing thereon. --

Page 25 of 34

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 293, Engrossed 2 2004 Legislature

(6) FINAL BUDGET; ANNUAL AUDI T; CAPI TAL | MPROVEMENTS PLAN,
WATER RESOURCE DEVELOPMENT WORK PROGRAM - -

(a) Each district nust, by the date specified for each
item furnish copies of the foll ow ng docunents to the CGovernor
the President of the Senate, the Speaker of the House of
Representatives, the chairs of all legislative commttees and
subcomm ttees having substantive or fiscal jurisdiction over the
districts, as determ ned by the President of the Senate or the
Speaker of the House of Representatives as applicable, the
secretary of the departnment, and the governing board of each
county in which the district has jurisdiction or derives any
funds for the operations of the district:

1. The adopted budget, to be furnished within 10 days
after its adoption.

2. Afinancial audit of its accounts and records, to be
furnished within 10 days after its acceptance by the governing
board. The audit nust be conducted in accordance with the
provisions of s. 11.45 and the rul es adopted thereunder. In
addition to the entities naned above, the district nust provide
a copy of the audit to the Auditor General within 10 days after
its acceptance by the governing board.

3. A 5-year capital inprovenents plan, to be furnished
wi thin 45 days after the adoption of the final budget. The plan
must include expected sources of revenue for planned
i mprovenents and nust be prepared in a nmanner conparable to the
fixed capital outlay format set forth in s. 216. 043.

4. A 5-year water resource devel opnent work programto be
furni shed within 45 days after the adoption of the final budget.
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The program nust describe the district's inplenentation strategy
for the water resource devel opnent conponent of each approved
regi onal water supply plan devel oped or revised under s.
373.0361. The work program nust address all the elenments of the
wat er resource devel opnent conponent in the district's approved

regi onal water supply plans and nust identify which projects in

the work programwi ||l provide water, explain how each water

resource devel opnent project will produce additional water

avai l abl e for consunptive uses, estimate the quantity of water

to be produced by each project, and provi de an assessnent of the

contribution of the district's regional water supply plans in

providing sufficient water to neet the water supply needs of

exi sting and future reasonabl e-beneficial uses for a 1-in-10-

year drought event. Wthin 45 days after its submttal, the

departnment shall review the proposed work program and submt its
findings, questions, and coments to the district. The review
nmust include a witten evaluation of the programn s consistency
with the furtherance of the district's approved regi onal water
supply plans, and the adequacy of proposed expenditures. As part
of the review, the departnent shall give interested parties the
opportunity to provide witten conmments on each district's
proposed work program Wthin 60 days after receipt of the
departnent's eval uation, the governing board shall state in
witing to the departnent which changes recommended in the
evaluation it will incorporate into its work program or specify
the reasons for not incorporating the changes. The depart nent
shall include the district's responses in a final evaluation

report and shall submt a copy of the report to the Governor
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t he President of the Senate, and the Speaker of the House of
Represent ati ves.

(b) If any entity listed in paragraph (a) provides witten
comments to the district regarding any docunent furnished under
this subsection, the district nust respond to the coments in
writing and furnish copies of the comments and witten responses
to the other entities.

Section 13. Subsections (1) and (6) of section 403. 064,
Florida Statutes, are anended, and subsection (16) is added to
t hat section, to read:

403. 064 Reuse of reclainmed water.--

(1) The encouragenent and pronotion of water conservation,
and reuse of reclained water, as defined by the departnent, are
state objectives and are considered to be in the public
interest. The Legislature finds that the reuse of reclained
water is a critical conponent of neeting the state's existing
and future water supply needs while sustaining natural systens.
The Legislature further finds that for those wastewater
treatnment plants permtted and operated under an approved reuse
program by the departnent, the reclained water shall be
consi dered environnental ly acceptable and not a threat to public

heal th and safety. The Legi sl ature encourages the devel opnent of

i ncentive-based prograns for reuse inplenentation.

(6) A reuse feasibility study prepared under subsection
(2) satisfies a water nmanagenent district requirenent to conduct
a reuse feasibility study inposed on a | ocal governnent or
utility that has responsibility for wastewater managenent. The

data included in the study and the concl usions of the study nust
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be given significant consideration by the applicant and the

appropriate water managenent district in an analysis of the

econonic, environnental, and technical feasibility of providing

reclained water for reuse under part Il of chapter 373 and nust

be presuned relevant to the determnation of feasibility. A

wat er nmanagenent district nay not require a separate study when

a reuse feasibility study has been conpl eted under subsection

(2).

(16) Uilities inplenenting reuse projects are encouraged,

except in the case of use by electric utilities as defined in s.

366.02(2), to neter use of reclained water by all end users and

to charge for the use of reclained water based on the actua

vol une used when such netering and charges can be shown to

encourage water conservation. Metering and the use of vol une-

based rates are effective water nmanagenent tools for the

followng reuse activities: residential irrigation, agricultural

irrigation, industrial uses, |andscape irrigation, irrigation of

ot her public access areas, commercial and institutional uses

such as toilet flushing, and transfers to other reclai ned water

utilities. Beginning with the subnittal due on January 1, 2005,

each donestic wastewater utility that provides reclai nred water

for the reuse activities listed in this section shall include a

summary of its netering and rate structure as part of its annual

reuse report to the departnment.
Section 14. Section 403.0645, Florida Statutes, is created
to read:

403. 0645 Reclained water use at state facilities. --
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(1) The encouragenent and pronotion of reuse of reclained

wat er has been established as a state objective in ss. 373. 250

and 403.064. Reuse has becone an integral part of water and

wast ewat er managenent in Florida, and Florida is recogni zed as a

nati onal | eader in water reuse.

(2) The state and various state agenci es and water

managenent districts should take a | eadership role in using

reclainmed water in |lieu of other water sources. The use of

reclaimed water by state agencies and facilities will conserve

potable water and will serve an inportant public education

functi on.

(3) Each state agency and wat er nanagenent district shal

use reclained water to the greatest extent practicable for

| andscape irrigation, toilet flushing, aesthetic features such

as decorative ponds and fountains, cooling water, and ot her

useful purposes allowed by departnment rules at state facilities,

including, but not limted to, parks, rest areas, visitor

wel cone centers, buildings, college canpuses, and ot her

facilities.

(4) Each state agency and wat er nanagenent district shal

submt to the Secretary of Environnental Protection by February

1 of each year a summary of activities designed to utilize

reclainmed water at its facilities along with a sunmary of the

amounts of reclainmed water actually used for benefici al

pur poses.
Section 15. Paragraph (b) of subsection (2), paragraph (f)

of subsection (4) and subsection (5) of section 403.121, Florida

Statutes, are anmended to read:
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403. 121 Enforcenent; procedure; renedies.--The departnent
shal |l have the follow ng judicial and adm nistrative renedies
available to it for violations of this chapter, as specified in
s. 403.161(1).

(2) Administrative renedies:

(b) If the departnent has reason to believe a violation
has occurred, it may institute an adm nistrative proceeding to
order the prevention, abatenent, or control of the conditions
creating the violation or other appropriate corrective action.
Except for violations involving hazardous wastes, asbestos, or
underground injection, the departnent shall proceed
admnistratively in all cases in which the departnment seeks
adm ni strative penalties that do not exceed $10, 000 per
assessnent as cal culated in accordance with subsections (3),
(4), (5), (6), and (7). Pursuant to 42 U.S.C. s.300g-2, the

adm ni strative penalty assessed pursuant to subsections (3),

(4), or (5) against a public water system serving a popul ation

of nore than 10,000 shall be not | ess than $1, 000 per day per

violation. The department shall not inpose admnistrative

penalties in excess of $10,000 in a notice of violation. The
departnment shall not have nore than one notice of violation
seeking adm nistrative penalties pendi ng agai nst the sane party
at the same tinme unless the violations occurred at a different
site or the violations were di scovered by the departnent
subsequent to the filing of a previous notice of violation.

(4) In an adm nistrative proceeding, in addition to the

penal ties that may be assessed under subsection (3), the
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departnent shall assess adm nistrative penalties according to
t he follow ng schedul e:

(f) Except as provided in subsection (2) with respect to

public water systens serving a popul ation of nore than 10, 000,

for failure to prepare, submt, mintain, or use required
reports or other required docunentation, $500.

(5) Except as provided in subsection (2) with respect to

public water systens serving a popul ation of nore than 10, 000,

for failure to conply with any other departnental regul atory
statute or rule requirenent not otherwise identified in this
section, the departnent may assess a penalty of $500.

Section 16. Paragraph (b) of subsection (3) of section
403. 1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial assistance.--

(3) The departnment may provide financial assistance
t hrough any program aut hori zed under s. 603 of the Federal Water
Pol lution Control Act (C ean Water Act), Pub. L. No. 92-500, as
anended, including, but not limted to, making grants and | oans,
provi ding | oan guarantees, purchasing |oan insurance or other
credit enhancenents, and buying or refinancing |local debt. This
financi al assistance nust be adm nistered in accordance with
this section and applicable federal authorities. The departnent
shal | adm nister all prograns operated fromfunds secured
through the activities of the Florida Water Pollution Contro
Fi nanci ng Corporation under s. 403.1837, to fulfill the purposes
of this section.

(b) The departnment may make or request the corporation to

make | oans, grants, and deposits to other entities eligible to
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participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result of
ot her federal action, which entities may pl edge any revenue

avai l able to themto repay any funds borrowed. Notw thstandi ng

s. 17.57, the departnent may neke deposits to financial

institutions which earn |l ess than the prevailing rate for United

States Treasury securities with corresponding naturities for the

pur pose of enabling such financial institutions to nake bel ow

mar ket interest rate loans to entities qualified to receive

| oans under this section and the rul es of the departnent.

Section 17. The Legislature finds that within the area

identified in the Lower East Coast Regional Water Supply Pl an

approved by the South Florida Water Managenment District pursuant

to section 373.0361, Florida Statutes, the groundwater |evels

can benefit from augnentation. The Legislature finds that the

direct or indirect discharge of reclained water into canals and

the aquifer systemfor transport and subsequent reuse may

provi de an environnentally acceptabl e neans to augnent water

suppl i es and enhance natural systens; however, the Legislature

al so recogni zes that there are water quality and water quantity

i ssues that nust be better understood and resolved. In addition,

cost savings may be possible by collocating enclosed conduits

for conveyance of water for reuse in this area within cana

ri ghts-of -way which should be investigated. The Departnent of

Envi ronnental Protection, in consultation with the South Florida

Wat er Managenment District, southeast Florida utilities, affected

| ocal governnents, including |local governnents with principal

responsibility for the operation and mai nt enance of a water
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control system capabl e of conveying recl ai ned wast ewat er for

reuse, representatives of the environnental and engineering

communi ties, public health professionals, and individuals who

have expertise in water quality, shall conduct a study to

i nvestigate the feasibility of dischargi ng recl ai ned wast ewat er

into canals and the aquifer systemas an environnentally

accept abl e neans of augnenting groundwater supplies, enhancing

natural systens, and conveying reuse water within encl osed

conduits within the canal right-of-way. The South Florida Water

Managenent District shall provide the necessary financial and

i n-kind resources to assist the departnment in undertaking this

study. In the event any di scharges are nmade as part of the

study, such discharges nust conply with applicable federal,

state, and |local |aw, including applicable regulations. The

study nust include an assessnment of the water quality, water

supply, public health, technical, and |legal inplications rel ated

to the canal discharge and col |l ocation concepts. The departnent

shall issue a prelinmnary witten report containing draft

findi ngs and recommendations for public comment by Novenmber 1,

2005. The departnent shall provide a witten report on the

results of its study, including public comrents received, to the

Governor and the rel evant substantive conmttees of the Senate

and t he House of Representatives by January 31, 2006. This

section nay not be used to alter the purpose of the

Conpr ehensi ve Evergl ades Restoration Plan or the inplenentation
of the Water Resources Devel opnment Act of 2000.
Section 18. This act shall take effect upon becom ng a

| aw.
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