Florida Senate - 2004 SB 2932

By Senator Bennett

21-1105-04
1 A bill to be entitled
2 An act relating to the procurenent of persona
3 property and services by governnental entities;
4 anendi ng s. 255.0525, F.S.; providing for the
5 el ectroni c advertisement of the solicitation of
6 bi ds, proposals, or replies for certain
7 construction projects; repealing ss. 283. 30,
8 283. 31, 283.32, 283.33, 283.34, 283.35, 283.43,
9 283.55, and 283.56, F.S., relating to public
10 printing; transferring and renunbering s.
11 283.425, F.S., relating to acceptance of
12 printing contracts; transferring and
13 renunbering s. 283.58, F.S., relating to agency
14 agreenents with vendors for private publication
15 of public information nmaterials; anending s.
16 287.012, F.S.; revising definitions; anending
17 s. 287.017, F.S.; providing for procurenent
18 categories and threshold anounts; providing
19 vari ous nethodol ogies to be used to val ue the
20 contract in order to determ ne a procurenent
21 category; requiring the agency to devel op an
22 al ternative methodol ogy; anmending s. 287.022,
23 F.S., relating to the purchase of insurance
24 conforming a cross-reference; anendi ng s.
25 287.025, F.S.; deleting certain itens for which
26 a primary contract of insurance is prohibited;
27 anmending s. 287.042, F.S.; revising the powers
28 and duties of the Departnent of Managenent
29 Services relating to the purchase of
30 conmodi ties and contractual services for the
31 state; providing for procedures for conducting
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1 reverse auctions; repealing s. 287.045(11),

2 F.S.; deleting a requirenent for the departnment
3 to report its expenditures on and use of

4 recycled materials to the Governor and

5 Legi sl ature; anmending s. 287.056, F.S.

6 aut hori zing the departnent to adopt rul es that
7 exenpt agenci es purchasi ng commodities and

8 contractual services fromcertain purchasing

9 agreenents under certain conditions; anending
10 s. 287.057, F.S.; providing for the purchase of
11 conmodi ties or contractual services that do not
12 exceed a certain anount; requiring the

13 departnent to adopt rules; providing that

14 seal ed bi ds, responses, or bids are not applied
15 when a certain purchasing nethod is used;

16 providing that services or comodities provided
17 by certain agencies, colleges, and universities
18 are not subject to conpetitive-solicitation

19 requi renents; deleting an agency's reporting
20 requi rement when it receives fewer than a

21 certain nunber of responsive bids, proposals,
22 or replies for combdity or contractua

23 services; requiring a certified negotiator to
24 conduct negotiations during a conpetitive

25 seal ed reply procurenent when the contract is
26 in excess of a certain dollar anount; deleting
27 a provision authorizing an agency to contract
28 for services with any independent nonprofit

29 coll ege or university on the sane basis that it
30 woul d contract with a state coll ege or

31 university; deleting a provision linmting the
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1 vendors authorized to participate in on-line

2 procurenent; creating s. 287.0575, F.S.

3 requiring a bidder or offeror to nake cost or

4 pricing data available prior to the award of a
5 contract under certain circunstances; requiring
6 the bidder or offeror to subnit cost or pricing
7 data within a certain anmount of time; requiring
8 a contract or contract nodification, in which

9 certified cost or pricing is required, to

10 contain a provision regarding price

11 adj ustnments; defining the term"cost or pricing
12 data"; amending s. 287.0943, F.S.; requiring

13 the Ofice of Supplier Diversity within the

14 departnment to nmaintain a directory of certain
15 | ocal governnental jurisdictions or

16 organi zations; providing that a mnority

17 busi ness enterprise certification may be

18 chal | enged by the office; deleting provisions
19 providing for a Mnority Business Certification
20 Task Force; requiring the office to certify

21 mnority business enterprises; revising

22 requirenents for certification as a mnority

23 busi ness enterprise; providing for the transfer
24 of ownership or permanent change in the

25 managenent of a certified mnority business

26 enterprise; deleting a provision requiring that
27 the certification criteria be included in a

28 statewi de and interlocal agreenent; authorizing
29 the Auditor General to reviewthe criteria by
30 which a minority business enterprise was

31 certified; providing that a minority business
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1 enterprise may not reapply for certification

2 for a certain tine after being denied

3 certification; authorizing the office to revoke
4 the certification of a firmthat is doing

5 business as a certified mnority business

6 enterprise under certain conditions; deleting
7 provi sions regarding the duties of an executor
8 to a statewide and interl ocal agreenent;

9 repealing s. 287.09431, F.S., relating to the
10 statewi de and interlocal agreenent on

11 certification of business concerns for the

12 status of a mnority business enterprise;

13 anending s. 287.09451, F.S.; conform ng

14 provi sions to changes nmade by the act; revising
15 the period of certification as a mnority

16 busi ness enterprise; repealing s. 287.1345,

17 F.S., relating to the surcharge on users of

18 state termcontracts; anending s. 287.16, F.S.
19 revising the duties, powers, and
20 responsibilities of the departnment relating to
21 state-owned or state-leased aircraft,
22 wat ercraft, and notor vehicles; anending s.
23 287.161, F.S.; providing that state-|eased
24 aircraft are included in the executive aircraft
25 pool within the departnent; deleting the
26 provi sion that state enployees traveling on a
27 space- avai |l abl e basis nmay not be charged nore
28 than the vehicle mleage all owance; providing
29 legislative intent relating to the executive
30 aircraft pool; anending ss. 287.17, 288.703,
31
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946.515 F. S.; conforning provisions to changes
made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (2), and (3) of section
255. 0525, Florida Statutes, are anended to read:

255. 0525 Advertising for conpetitive bids or
proposal s. - -

(1) The solicitation of conpetitive bids, 6+
proposals, or replies for any state construction project in

excess of $200,000 shall be electronically posted, as defined

ins. 287.012(11), on a centralized Internet website

desi gnhated by the Departnent of Managenment Services for this

pur pose that—+s—projectetd—to—cost—rore—than—$260,-000—shat+—be
et I . I . I L orid . . "
at |least 30 2% days prior to the established bid opening. For

Feast—5—tdays—prior—to—any—scheduted—prebi-d—econference-—The

bi ds, e+ proposals, or replies shall be received and opened

publicly at the location, date, and tine established in the

solicitati on bid—er—proposat—advertisenent. | n cases of

energency, the Secretary of Managenent Services nmay alter the

procedures required in this section in any manner that is

reasonabl e under the energency circunstances. FromJuly 1,

2004, to July 1, 2005, the Departnent of Managenent Services
5
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1| shall publish a notice in each edition of the Florida

2| Administrative Wekly which indicates the specific URL or

3] Internet address for the centralized website. Any agency nay

4| place a |l egal advertisenent in an applicable |local publication
5| referencing the centralized website.

6 (2) The solicitation of conpetitive bids, er

7 | proposals, or replies for any county, nunicipality, or other

8 | political subdivision construction project that is projected

9| to cost nore than $200, 000 shall be publicly advertised at

10 | I east once in a newspaper of general circulation in the county
11 | where the project is located at |east 21 days prior to the

12 | established bid opening and at | east 5 days prior to any

13 | schedul ed prebid conference. The solicitation ef—cenpetitive
14 | birds—er—proposats for any county, nunicipality, or other

15| political subdivision construction project that is projected
16 | to cost nore than $500, 000 shall be publicly advertised at

17 | | east once in a newspaper of general circulation in the county
18 | where the project is located at |east 30 days prior to the

19 | established bid opening and at | east 5 days prior to any

20 | schedul ed prebid conference. Alternatively, a solicitation my
21| be electronically posted as provided in subsection (1) if the
22 | address for the centralized website is al so advertised at

23 | | east once each week in a newspaper of general circulation in
24 | the county fromJuly 1, 2004, to July 1, 2005. Bids, e+

25 | proposal s, or replies shall be received and opened at the

26 | location, date, and tine established in the solicitation bid
27 | er—proposat—advertisenent. |n cases of energency, the

28 | procedures required in this section may be altered by the

29 | l ocal governnental entity in any manner that is reasonabl e

30 | under the energency circunstances.

31
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(3) If the location, date, or tine of the bid opening
changes, witten or electronic notice of the change nust be

gi ven, as soon as practicable after the change is nmade, to al
persons who are registered to receive any addenda to the plans
and specifications.

Section 2. Sections 283.30, 283.31, 283.32, 283.33,
283. 34, 283.35, 283.43, 283.55, and 283.56, Florida Statutes,
are repeal ed

Section 3. Section 283.425, Florida Statutes, is
transferred and renunbered as section 287.0583, Florida

Statutes, to read:

287. 0583 283425 Acceptance for printing; penalty for
defective printing.--No printing nmay be accepted as in
conpliance with the contract when the printing is not of the
grade of workmanship which is usually enpl oyed by professiona
printers on printing of such class, or when the printing is
not of the full quantity or acceptable quality for which it
has been contracted. If inmediate necessity and | ack of tine
to procure printing el sewhere conpel the use of defective
printing furnished by a contractor, it shall be accepted
wi t hout approval, and one-half of the contract price thereon
shal | be deducted as |iquidated damages for breach of
contract. The agency which contracted for printing shal
notify the contractor within a reasonable tine after delivery
of said printing as to acceptance or nonacceptance, and such
reasonabl e tinme shall be specified in the contract. The
contract shall also provide that a contractor has a reasonabl e
time to correct any defects if delivery is nade by a date
specified in the contract, unless such a provision is not
practi cabl e because of tine constraints.

7
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Section 4. Section 283.58, Florida Statutes, is
transferred and renunbered as section 287.0584, Florida
Statutes, to read:

287. 0584 28358 Agency agreenments with vendors for
private publication of public infornation nmaterials; free
distribution to public.--

(1) An agency nmamy enter into agreenents to secure the
private publication of public infornmation brochures,
panphl ets, audi ot apes, videotapes, and related materials for
di stribution without charge to the public and, in furtherance
t hereof, is authorized to:

(a) Enter into agreenents with private vendors for the
publication or production of such public information
mat erials, by which the costs of publication or production
will be borne in whole or in part by the vendor or the vendor
agrees to provide additional conpensation in return for the
right of the vendor to select, sell, and place advertising
t hat publicizes products or services related to and harnoni ous
with the subject nmatter of the publication.

(b) Retain the right, by agreenent, to approve al
el enments of any advertising placed in such public information
materials, including the formand content thereof.

(2) Any public information materials produced pursuant
to this section and containing advertising of any kind nust
include a statenent providing that the inclusion of
advertising in such naterial does not constitute an
endorsenent by the state or the agency of the products or
services so advertised.

Section 5. Section 287.012, Florida Statutes, is
amended to read:

287.012 Definitions.--As used in this part, the term

8
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(1) "Agency" neans any of the various state officers,
departnents, boards, commissions, divisions, bureaus, and
councils and any other unit of organi zation, however
desi gnat ed, of the executive branch of state governnent.
"Agency" does not include the university and coll ege boards of
trustees or the state universities and coll eges.

(2) "Agency head" neans, with respect to an agency
headed by a coll egial body, the executive director or chief
adm ni strative officer of the agency.

(3) "Artist" neans an individual or group of
i ndi viduals who profess and practice a denpnstrated creative
talent and skill in the area of nusic, dance, drama, folk art,
creative witing, painting, scul pture, photography, graphic
arts, craft arts, industrial design, costune design, fashion
design, notion pictures, television, radio, or tape and sound
recording or in any other related field.

(4) "Best value" neans the highest overall value to
the state based on objective factors that include, but are not
limted to, consideration priee, quality, design, and

wor kmanshi p.

(5) "Conmodity" nmeans any of the various supplies,
mat eri al s, goods, nerchandi se, food, equipnent, information
technol ogy, printing of publications, forns, and rel ated

mat eri al s, and other personal property, including a nobile
honme, trailer, or other portable structure with floor space of
| ess than 5,000 square feet, purchased, |eased, or otherw se
contracted for by the state and its agencies. "Commodity"

al so includes interest on deferred-paynment conmmodity contracts
approved pursuant to s. 287.063 entered into by an agency for
t he purchase of other commodities. However, comrotities

| w | uded—t b ot i mit i on.
9
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Furthers-a prescri bed drug, nedical supply, or device required
by a licensed health care provider as a part of providing
heal t h services invol ving exani nation, diagnosis, treatnent,
prevention, nedical consultation, or adm nistration for
clients at the time the service is provided is not considered

to be a "commodity." The provisions of s. 946.515(4) do not

(6) "Conpetitive sealed bids," "conpetitive seal ed

proposal s," or "conpetitive sealed replies" neans the process
of receiving two or nore seal ed bids, proposals, or replies
subm tted by responsive vendors and includes bids, proposals,
or replies transnitted by electronic neans in lieu of or in
addition to witten bids, proposals, or replies.

(7) "Conpetitive solicitation" or "solicitation" neans
an invitation to bid, a request for proposals, e+ an
invitation to negotiate, or a reverse auction

(8) "Consideration" neans sonet hing of val ue provided

by an agency to a vendor, and may include, but is not linted

to, one or nore of the foll ow ng;

(a) State funds; or

(b) The granting to a vendor of a right or privilege

1. Act on behalf of the state;
2. Use the state's assets or resources;

3. Use revenue or shared savings generated by the

contractual arr angenent ;

4. Use taxes or |icenses; or

5. Coll ect or use fees.

10
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(9)8) "Contractor" or "vendor"neans a person who
contracts or otherwi se arranges to sell comobdities or

contractual services to an agency or the public on behal f of

or in cooperation with the agency.

(10) {9y "Contractual service" nmeans the rendering by a
contractor or a vendor of its time and effort rather than the
furni shing of specific combdities. The termincl udes the

acqui sition by an agency of anything other than a commodity
and ¥ I I . I | by rdividaal I
Hrrs—who—are—i+ndependent—contractors—ant——such—serviees nay

include, but is are not linmted to, evaluations;

consul tations; maintenance; accounting; security; nanagenent
systens; managenment consulting; educational training prograns;
research and devel opnent studies or reports on the findings of
consul tants engaged t hereunder; concessions or contracts that

generate revenue for the state;and professional, technical

and social services. "Contractual service" does not include
any contract for the furnishing of |abor or materials for the
construction, renovation, repair, nodification, or denolition
of any facility, building, portion of building, utility, park
parking lot, or structure or other inprovenent to rea
property entered into pursuant to chapter 255 and rul es
adopt ed t hereunder.

(11) ¢36) "Departnent” neans the Departnent of
Managenent Servi ces.

(12) (1) "Electronic posting” or "electronically post”
neans the posting of solicitations, agency decisions or
i nt ended deci sions, or other nmatters relating to procurenent
on a centralized Internet website designated by the departnent
for this purpose.

11
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(13){*2 "Eligible user" neans any person or entity

aut hori zed by the departnent pursuant to rule to purchase from
state termcontracts or to use the on-line procurenent system
(14) (13) "Exceptional purchase" neans any procurenent
purehase of comodities or contractual services excepted by
law or rule fromthe requirenents for conpetitive
solicitation, including, but not limted to, purchases froma
singl e source; purchases upon receipt of less than two
responsi ve hids, proposals, or replies; purchases nade by an
agency, after receiving approval fromthe departnent, froma
contract procured, pursuant to s. 287.057(1), (2), or (3), by
anot her agency; and purchases nmade w thout advertisenent in

the manner required by s. 287.042(3)(a)s—28+0642(3)(b). The

term "exceptional purchase" does not include purchases |isted

ins. 287.0574(7)(e) and (f) as exenpt from conpetitive

procurenent.

(15) (34) "Extension” neans an increase in the tine
all oned for the contract period due to circunstances which
wi thout fault of either party, nake perfornmance inpracticable
or inpossible, or which prevent a new contract from being
executed, with or without a proportional increase in the total
dol l ar amount, with any increase to be based on the nethod and
rate previously established in the contract.

(16) (35) "Informati on technol ogy" has the neaning
ascribed in s. 282.0041.

(17)¢36) "Invitation to bid" neans a witten
solicitation for conpetitive sealed bids. The invitation to
bid is used when the agency is capable of specifically
defining the scope of work for which a contractual service is
requi red or when the agency is capable of establishing precise
speci fications defining the actual commodity or group of

12
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commodities required. A witten solicitation includes a
solicitation that is electronically posted.

(18)*+#) "Invitation to negotiate" nmeans a witten
solicitation for conpetitive sealed replies to select one or
nore vendors with which to conmence negotiations for the
procurenent of commobdities or contractual services. The
invitation to negotiate is used when the agency determ nes
that negotiations may be necessary for the state to receive
the best value. A witten solicitation includes a solicitation
that is electronically posted.

(19) 38y "M nnority business enterprise"” has the
neani ng ascribed in s. 288.703.

(20) 19y "Ofice” means the Office of Supplier
Diversity of the Departnent of Managenent Services.

(21) "Procurenent” with respect to commpdities or

contractual services neans the process wherein an agency

provides consideration to a vendor in exchange for the

vendor's provision of coompdities or contractual services to

the agency or to the public on behalf of or in cooperation

with the agency.

(22) 26y "Renewal " neans contracting with the sane
contractor for an additional contract period after the initial
contract period, only if pursuant to contract terns
specifically providing for such renewal .

(23) 21y "Request for information” nmeans a witten
request nade by an agency to vendors for information
concerning comodities or contractual services. Responses to
t hese requests are not offers and nay not be accepted by the
agency to forma binding contract.

(24) 22y "Request for proposals" means a witten
solicitation for conpetitive seal ed proposals. The request for

13
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proposals is used when it is not practicable for the agency to
specifically define the scope of work for which the commodity,
group of commdities, or contractual service is required and
when the agency is requesting that a responsible vendor
propose a commodity, group of commobdities, or contractual
service to neet the specifications of the solicitation
docunent. A witten solicitation includes a solicitation that
is electronically posted.

(25) £23) "Request for a quote"” means an oral or
witten request for witten pricing or services information
froma state termcontract vendor for comodities or
contractual services available on a state termcontract from
t hat vendor.

(26) (24) "Responsi bl e vendor"” neans a vendor who has
the capability in all respects to fully performthe contract
requirenents and the integrity and reliability that wll
assure good faith perfornance.

(27) £25) "Responsive bid," "responsive proposal," or
"responsive reply" neans a bid, or proposal, or reply
submtted by a responsive and responsi bl e vendor that conforns
in all material respects to the solicitation

(28) (26) "Responsive vendor" neans a vendor that has
submtted a bid, proposal, or reply that conforns in al
mat erial respects to the solicitation

(29) "Reverse auction" means a purchasing process in

whi ch vendors conpete to provide commpdities or contractua

services at the lowest selling price in an open and

i nteractive environnent wherein vendors may submt pricing

nmultiple tinmes during a specified tine period.

(30) (24 "State termcontract” nmeans a term contract
that is conpetitively procured by the departnent pursuant to
14
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s. 287.057 and that is used by agencies and eligible users
pursuant to s. 287.056.

(31)(28) "Termcontract™ neans an indefinite quantity
contract to furnish conmodities or contractual services during
a defined period.

(32) "Witten" or "in witing" neans the product of

any nethod of forming characters on paper, other materials, or

vi ewabl e screens which can be read, retrieved, and reproduced,

including information that is electronically transnitted and

st or ed.

Section 6. Section 287.017, Florida Statutes, is
amended to read:
287.017 Procurenent Purchastng cat egori es—threshotd

(1) (a) The follow ng procurenent purehasing categories
and correspondi ng threshold anounts are heteby created:

1. tay CATEGORY ONE: $15, 000

2. by CATEGORY TWO $25, 000

3. ey CATEGORY THREE: $50, 000

4. ey CATEGORY FOUR: $150, 000

5. tey CATEGORY FI VE: $250, 000

(b) 2y The departnment shall adopt rules to adjust the

anounts provi ded i n paragraph (a)stbseetoen—{3)rbased upon
the rate of change of a nationally recognized price index.

Such rules shall include, but not be limted to, the
fol | owi ng:

1. ta)y Designation of the nationally recognized price
i ndex or conponent thereof used to calcul ate the proper
adj ustment authorized in this section.

2.{b)y The procedure for rounding results.

15
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1 3.{€) The effective date of each adjustnent based upon
2 | the previous cal endar year data.

3 (2)(a) The follow ng nethodol ogi es shall be used to

4 | value the contract or arrangenent to deternine the appropriate
5| procurenent category in subsection (1) for any procurenent of
6 | conmodities or contractual services:

7 1. If state funds are the exclusive consideration to
8 | be provided by an agency, the procurenent category shall be

9 | based upon the estimated total of state funds to be expended
10| by the agency over the termof the contract; or

11 2. If state funds are not the exclusive consideration
12 | to be provided by an agency, the procurenent category shall be
13 | based upon the greater of the followi ng totals:

14 a. The sum of estimated gross revenues or shared

15| savings to be generated for the state and contractor over the
16 | termof the contract added to the sum of state noneys, if any,
17 | to be expended by the agency over the termof the contract; or
18 b. The estinmated costs avoided by the state over the
19| termof the contract.

20 (b) |If none of the nethodol ogies set forth in

21 | paragraph (a) are applicable to a procurenent of comobdities
22 | or contractual services, the agency shall devel op an

23| alternative nethodology to determ ne the appropriate

24 | procurenent category. Prior to proceeding with such a

25 | procurenent, the nethodol ogy devel oped by the agency nust be
26 | approved in witing by the agency head and the head of the

27 | depart nent.

28 Section 7. Subsection (1) of section 287.022, Florida
29| Statutes, is anended to read:

30 287.022 Purchase of insurance.--

31

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 2004 SB 2932
21-1105-04

(1) Insurance, while not a comobdity, neverthel ess
shal | be purchased for all agencies by the departnent, except
t hat agencies may purchase title insurance for |and
acqui sition and may nake energency purchases of insurance

under s. 287.057(7) (a)pursvant—to—s—287-065+5(a). The

procedures for purchasing insurance, whether the purchase is

made by the departnent or by the agencies, shall be the sane
as those set forth herein for the purchase of commoditi es.

Section 8. Subsections (1) and (2) of section 287.025,
Fl ori da Statutes, are anended to read

287.025 Prohibition against certain insurance coverage
on specified state property or insurable subjects.--

(1) A Ne primary contract of insurance may not shat
be purchased on insurable subjects or property titled in the
nane of the state or its departnents, divisions, bureaus,
conmi ssions, or agencies with respect to any of the foll ow ng
properties, coverages, or insurable subjects:

(a) Physical damage insurance on notor vehicles which
are licensed for use on the public highways of this state. For
t he purpose of this chapter, the term "physical damage
i nsurance" neans coverage agai nst collision, upset or
overturn, fire, theft, conbined additional coverage, or
conpr ehensi ve;

(b) Physical damage insurance on watercraft and
rel ated equi pnent;

(c) Loss of rental income on any buildings unless the
buil dings are financed in whole or in part by revenue bonds or
certificates the terns of which require such coverage or
unl ess ot herwi se authorized by | aw

(d) M scellaneous equi prment which is subject to a
transportation feature and subject to ordinarily being covered

17
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by an inland nmarine insurance floater. The term
"m scel | aneous equi pnent" does not include boilers and
machi nery or nucl ear equi pnent;
artsr
e)tH- Hull coverage on aircraft;

f){tg)>r d ass insurance
) th) Coverage for |oss agai nst vandalism or

b~

(

mal i ci ous mischief unless these perils are included within an

«

al | -risks-of -physical-loss form and
(h) ) I nsurance against |oss or damage to |ivestock
and services of a veterinary for such ani nals.

(2) Excess insurance may be purchased to cover | oss
for physical damage on the above-described properties or risk
if the aggregate exposure at any one |ocation or actual cash
val ue of any one item exceeds the sum of $10,000. However, no
excess insurance shall be purchased on any itens listed in
paragraphs (1)(c), (f)¢tey, (g), and (h);—and—+), regardless
of value or risk.

Section 9. Subsections (1), (2), (3), (4), and (16) of
section 287.042, Florida Statutes, are anended to read:

287.042 Powers, duties, and functions.--The departnent
shal |l have the follow ng powers, duties, and functions:

(1)(a) To canvass all sources of supply, establish and
mai ntain a vendor list to be nmintained by cl asses of

commodi ties and contractual services, and contract for the

purchase, |ease, or acquisition, including purchase by
install mrent sal es or | ease-purchase contracts which nay
provide for the paynent of interest on unpaid portions of the
purchase price, of all commodities and contractual services
requi red by any agency under this chapter. Any contract

18
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providing for deferred paynents and the paynent of interest
shal | be subject to specific rules adopted by the departnent.
(b) To Fhedepartrent—may renove fromits vendor |ist
any source of supply which fails to fulfill any of its duties
specified in a contract with the state. It may reinstate any
such source of supply when it is satisfied that further
i nstances of default will not occur
(c) Wth regard to the corporation operating the

© 00 N o O W DN P

correctional industry programprovided for in s. 946.502, the

=
o

depart nent:

[N
[N

1. Shall issue commopdity nunbers for all products of

=
N

the corporation operating the correctional industry program
whi ch neet or exceed departnent specifications; ta—order—to

=
w

w

21 | speeirfHiecations—

22 2. ftey—The—-departwent Shall include the products

23| offered by the corporation on any listing prepared by the

24 | departnment which lists state termcontracts executed by the
25 | departnent. The products offered by the corporation and |isted
26 | by the departnment nay be listed on a state termcontract or
27 | listed as an exception to the state termcontract as

28 | determ ned by the departnent. The products or services shal

29 | be placed on such list in a category based upon specification
30| criteria devel oped through a joint effort of the departnent
31| and the corporation and approved by the department; and—

19
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3.{H)> Allow the corporation to fay submit products and
services to the departnent for testing, analysis, and review
relating to the quality and cost conparability. |[If, after
review and testing, the departnent approves of the products
and services, the departnent shall give witten notice thereof
to the corporation. The corporation shall pay a reasonable fee
charged for testing its products by—thebepartrent—of
Agttecutture—ant—Constirer—Servi-ees.

(d) tg) The departnent shall include products and
services that are offered by a qualified nonprofit agency for
persons with disabilities thebtnd—oer—for—the—other—severety
handi-eapped organi zed under purstant—to chapter 413 and that

have been deternmined to be suitable for purchase pursuant to

s. 413.035 on any departnent listing of state termcontracts.
The products and services shall be placed on such list in a
category based upon specification criteria devel oped by the
departnment in consultation with the qualified nonprofit
agency. The products offered by a qualified nonprofit agency

for persons with disabilities and |isted by the departnment nay

be listed on a state termcontract or listed as an exception

to the state termcontract as deternined by the departnent.

20
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(2)(a) To establish purchasing agreenents and procure
state termcontracts for commoditi es and contractual services,
pursuant to s. 287.057, under which state agencies shall, and
eligible users may, nmke purchases pursuant to s. 287.056. The
departnment may restrict purchases fromsone termcontracts to
state agencies only for those termcontracts where the
i nclusion of other governnmental entities will have an adverse
effect on conpetition or to those federal facilities |ocated
inthis state. In such planning or purchasing the Ofice of
Supplier Diversity may nonitor to ensure that opportunities
are afforded for contracting with mnority business
enterprises. The departnent, for state termcontracts, and al
agencies, for nmultiyear contractual services or term
contracts, shall explore reasonable and econonical neans to
utilize certified mnority business enterprises. Purchases by
any county, nunicipality, private nonprofit comunity
transportati on coordi nator designated pursuant to chapter 427,
whi | e conducting business related solely to the Conmi ssion for
the Transportati on Di sadvantaged, or other |ocal public agency
under the provisions in the state purchasing contracts, and
purchases, fromthe corporation operating the correctiona
wor k prograns, of products or services that are subject to

subpar agr aph (c) 3. paragraph—(4H{fH), are exenpt fromthe

conpetitive solicitation requirenents otherw se applying to

t hei r purchases.

(b) As an alternative to any provision in s.
120.57(3)(c), the departnent or agency nay proceed with the
conpetitive solicitation or contract award process of a term
contract when the secretary of the departnent or his or her

21
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desi gnee sets forth in witing particular facts and
ci rcunst ances which denonstrate that the delay incident to
staying the solicitation or contract award process woul d be
detrinmental to the interests of the state. After the award of
a contract resulting froma conpetitive solicitation in which
atinely protest was received and in which the state did not
prevail, the contract may be cancel ed and reawar ded.

(c) Any person who files an action protesting a
deci sion or intended decision pertaining to contracts
adm ni stered by the departnent, a water managenent district,
or an agency pursuant to s. 120.57(3)(b) shall post with the
departnent, the water nanagenent district, or the agency at
the tinme of filing the formal witten protest a bond payable
to the departnent, the water managenent district, or agency in
an anount equal to 1 percent of the estimted contract anount.
For protests of decisions or intended decisions pertaining to
exceptional purchases, the bond shall be in an anount equal to
1 percent of the estimated contract anount for the exceptiona
purchase. The estimted contract anount shall be based upon
the contract price submtted by the protestor or, if no
contract price was subnitted, the departnent, water nanagenent
district, or agency shall estimte the contract anount based
on factors including, but not limted to, the price of
previous or existing contracts for simlar comobdities or
contractual services, the anmount appropriated by the
Legislature for the contract, or the fair nmarket val ue of
simlar commpdities or contractual services. The agency shal
provide the estimated contract amount to the vendor within 72
hours, excluding Saturdays, Sundays, and state holidays, after
the filing of the notice of protest by the vendor. The
estimated contract anount is not subject to protest pursuant

22
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to s. 120.57(3). The bond shall be conditioned upon the
payrment of all costs and charges that are adjudged agai nst the
protestor in the adnministrative hearing in which the action is
brought and in any subsequent appellate court proceeding. In
lieu of a bond, the departnment, the water managenent district,
or agency mmy, in either case, accept a cashier's check

of ficial bank check, or nobney order in the anount of the bond.
If, after conpletion of the administrative hearing process and
any appellate court proceedings, the departnent, water
managenent district, or agency prevails, it shall recover al
costs and charges which shall be included in the final order
or judgnent, excluding attorney's fees. This section shall not
apply to protests filed by the Ofice of Supplier Diversity.
Upon paynent of such costs and charges by the protestor, the
bond, cashier's check, official bank check, or nopney order
shall be returned to the protestor. |If, after the conpl etion
of the administrative hearing process and any appel |l ate court
proceedi ngs, the protestor prevails, the protestor shal

recover fromthe departnent, water nanagenent district, or
agency all costs and charges which shall be included in the
final order or judgnent, excluding attorney's fees.

(3) To establish a system of coordinated, uniform
procurenent policies, procedures, and practices to be used by
agencies in acquiring conmodities and contractual services,
whi ch shall include, but not be limted to:

ta—Pbevetoprent—of—atHst—of—interested—vendors—to—be
mantained—by—<ctasses—of—compdities—antd—econtractuval—services—
N b I I L I
L . I I : bl
(a)tb)y1l. Devel opnent of procedures for advertising
solicitations. These procedures nust provide for electronic
23
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posting of solicitations for at |east 10 days before the date
set for receipt of bids, proposals, or replies, unless the
departnent or other agency determines in witing that a
shorter period of tine is necessary to avoid harming the
interests of the state. The Office of Supplier Diversity may
consult with the departnent regardi ng the devel opnent of
solicitation distribution procedures to ensure that naxi num
distribution is afforded to certified mnority business
enterprises as defined in s. 288. 703.

2. Devel opnent of procedures for el ectronic posting.
The departnent shall designate a centralized website on the
Internet for the departnent and ot her agencies to
el ectronically post solicitations, decisions or intended
deci sions, and other matters relating to procurenent. Froem

. . I e ey L orid . . "
e ind I e " F I
centratized—website—
(b) te) Devel opnment of procedures for the receipt and
openi ng of bids, proposals, or replies, or the conduct of

reverse auctions by an agency. Such procedures shall provide

the Ofice of Supplier Diversity an opportunity to nonitor and
ensure that the contract award is consistent with the
requi rements of s. 287.09451

(c) td)y Devel opnment of procedures to be used by an
agency in deciding to contract, including, but not limted to,
identifying and assessing in witing project needs and
requi renents, availability of agency enpl oyees, budgetary
constraints or availability, facility equi pnent availability,
current and projected agency workl oad capabilities, and the
ability of any other state agency to performthe services.

24
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(d) te)y Devel opnment of procedures to be used by an
agency in maintaining a contract file for each contract which
shall include, but not be limted to, all pertinent
information relating to the contract during the preparatory
stages; a copy of the solicitation; docunentation relating to
the solicitation process; opening of bids, proposals, or
replies; evaluation and tabul ation of bids, proposals, or
replies; and determ nation and notice of award of contract.

(e) t+) Devel opnment of procedures to be used by an
agency for issuing solicitations that include requirenents to
describe compdities, services, scope of work, and
deliverables in a nmanner that pronptes conpetition

(f) tg) Devel opnment of procedures to be used by an
agency when issuing requests for information and requests for
quot es.

(4)(a) To prescribe the nethods of securing responses
to conpetitive solicitations sealedbids;—proposats;—and
repHes. Such nmethods may include, but are not linmited to,
procedures for identifying vendors; setting qualifications;

conducting conferences or witten question and answer periods
for purposes of responding to vendor questions; evaluating

bi ds, proposals, and replies; ranking and sel ecting vendors;
and conducting negoti ations.

(b) To prescribe, in consultation with the State
Technol ogy O fice, procedures for procuring information
technol ogy and informati on technol ogy consul tant services
whi ch provide for public announcenent and qualification
conpetitive solicitations, contract award, and prohibition
agai nst contingent fees. Such procedures shall be linmted to
i nformati on technol ogy consultant contracts for which the
total project costs, or planning or study activities, are

25
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1| estimated to exceed the threshold anmount provided for in s.

2| 287.017, for CATEGORY TWVO.

3

4] 1n order to pronpote cost-effective procurenent of conmodities
5] and contractual services, the departnent or an agency nmay

6| enter into a contract consistent with s. 672.719 which linits
7| the liability of a vendor

8 (16)(a) To evaluate contracts |let by the Federa

9 | Governnent, another state, or a political subdivision for the
10 | provision of commpdities and contract services, and, when it
11 ) is determined in witing to be cost-effective and in the best
12 | interest of the state, to enter into a witten agreenent

13 | aut hori zi ng an agency to nake purchases under a contract

14 | approved by the departnent and | et by the Federal Governnent,
15| another state, or a political subdivision, including a

16 | political subdivision of another state.

17 (b) For contracts pertaining to the provision of

18 | informati on technol ogy, the State Technol ogy Ofice, in

19 | consultation with the departnent, shall assess the

20 | technol ogi cal needs of a particular agency, evaluate the

21| contracts, and determ ne whether to enter into a witten

22 | agreenent with the letting federal, state, or politica

23 | subdivision body to provide information technol ogy for a

24 | particul ar agency.

25 Section 10. Subsection (11) of section 287.045

26 | Florida Statutes, is repeal ed.

27 Section 11. Section 287.056, Florida Statutes, is

28 | anended to read:

29 287.056 Purchases from purchasi ng agreenents and state
30 | termcontracts. --

31
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(1) Agencies shall, and eligible users may, purchase

commodi ti es and contractual services from purchasing
agreenents established and state termcontracts procured,
under ptrstant—te s. 287.057, by the departnment. The
departnment may adopt rules under ss. 120.536(1) and 120.54

whi ch exenpt agencies fromthis requirenment when commodities

and contractual services avail able from such purchasing

agreenents and state termcontracts cannot neet agency needs.

© 00 N o O W DN P

13 | by—the—departrent—

14 (2)3) Agencies and eligible users may use a request

15| for quote to obtain witten pricing or services information
16 | froma state termcontract vendor for comodities or

17 | contractual services available on state termcontract from

18 | that vendor. The purpose of a request for quote is to

19 | determine whether a price, term or condition nore favorable
20| to the agency or eligible user than that provided in the state
21 | termcontract is available. Use of a request for quote does
22 | not constitute a decision or intended decision that is subject
23| to protest under s. 120.57(3).

24 Section 12. Section 287.057, Florida Statutes, is

25 | anended to read:

26 287.057 Procurenent of commodities or contractua

27 | services. --

28 (1) In order to obtain the best value to the state,

29 | the departnent shall adopt rul es under ss. 120.536(1) and

30| 120.54, which prescribe the nethods for the procurenent of

31
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1| commpdities or contractual services that do not exceed the

2 | threshold anbunt provided in s. 287.017 for CATEGORY TWO.

3 (2)tH)y(a) Unless otherw se authorized by |aw al

4| contracts for the procurenent purehase of commodities or

5| contractual services in excess of the threshold anmount

6| provided in s. 287.017 for CATEGORY TWO shall be awarded by

7 | conpetitive sealed bidding. An invitation to bid shall be made
8 | avail abl e simultaneously to all vendors and nust include a

9| detail ed description of the coompdities or contractua

10 | services sought; the tine and date for the recei pt of bids and
11| of the public opening; and all contractual terns and

12 | conditions applicable to the procurenent, including the

13| criteria to be used in determ ning acceptability of the bid.
14| If the agency contenpl ates renewal of the contract, that fact
15| nust be stated in the invitation to bid. The bid shal

16 | include the price for each year for which the contract nmay be
17 | renewed. Eval uation of bids shall include consideration of the
18 | total cost for each year as subnitted by the vendor. Criteria
19 | that were not set forth in the invitation to bid may not be
20| used in determning acceptability of the bid.
21 (b) The contract shall be awarded with reasonabl e
22 | pronptness by witten notice to the responsible and responsive
23 | vendor that submits the | owest responsive bid. This bid nust
24 | be determned in witing to neet the requirenents and criteria
25| set forth in the invitation to bid.
26 (3)t2)y(a) If an agency determines in witing that the
27 | use of an invitation to bid is not practicable, commopdities or
28 | contractual services shall be procured by conpetitive seal ed
29 | proposals. A request for proposals shall be nade avail able
30| simultaneously to all vendors, and nust include a statenent of
31| the commpdities or contractual services sought; the tine and

28
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date for the recei pt of proposals and of the public opening;
and all contractual terns and conditions applicable to the
procurenent, including the criteria, which shall include, but
need not be linmted to, consideration priee, to be used in

determ ning acceptability of the proposal. The relative
i mportance of consideration pr+ee and ot her eval uation

criteria shall be indicated. If the agency contenpl ates

renewal of the commodities or contractual services contract,
that fact nust be stated in the request for proposals. The
proposal shall include the consideration required ptiee for

each year for which the contract may be renewed. Eval uation
of proposals shall take into account inetude—consideration—of
the total cost for each year as submitted by the vendor

(b) The contract shall be awarded to the responsible
and responsi ve vendor whose proposal is deternined in witing
toresult in the best val ue be—thenest—advantageods to the
state, taking into account eonstderationr the price and the
other criteria set forth in the request for proposals. The

contract file shall contain docunentation supporting the basis
on which the award i s nade.

(4)3)y(a) |If the agency determines in witing that the
use of an invitation to bid or a request for proposals may
wHH not result in the best value to the state, the agency nay
procure conmodities and contractual services by conpetitive
seal ed replies. The agency's witten determnation nust
speci fy reasons that explain why negotiation nmay be necessary
in order for the state to achieve the best value and nust be
approved in witing by the agency head or his or her designee
prior to the advertisenent of an invitation to negotiate. An
invitation to negotiate shall be nade available to all vendors
si mul taneously and nust include a statenent of the commodities

29
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or contractual services sought; the tine and date for the
receipt of replies and of the public opening; and all terns
and conditions applicable to the procurenent, including the
Criteria to be used in determining the acceptability of the
reply. |If the agency contenplates renewal of the contract,
that fact nust be stated in the invitation to negotiate. The
reply shall include the consideration priee for each year for

whi ch the contract nay be renewed.

(b) The agency shall evaluate and rank responsive
replies against all evaluation criteria set forth in the
invitation to negotiate and shall sel ect, based on the
ranki ng, one or nore vendors with which to comence
negoti ations. After negotiations are conducted, the agency
shall award the contract to the responsi ble and responsive
vendor that the agency determines will provide the best val ue
to the state. The contract file nust contain a short plain
statenent that explains the basis for vendor selection and
that sets forth the vendor's consideration and deliverabl es

and price, pursuant to the contract, with an explanation of
how t he consi deration and these deliverabl es ant—priee provide
the best value to the state.

(5) The provisions of this section requiring the use

of seal ed bids, seal ed responses, or sealed replies does not

apply if it is deternined that a reverse auction is the

appropri ate purchasi ng net hod.
(6)t4)y Prior to the tine for receipt of bids,
proposal s, or replies, an agency nay conduct a conference or

written question and answer period for purposes of assuring
the vendor's full understanding of the solicitation
requi renments. The vendors shall be accorded fair and equa
treat ment.

30
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1 (7)5r A contract for the procurenent VWhen—the

2 | purehase—priee of comodities or contractual services which

3 | exceeds the threshold anpbunt provided in s. 287.017 for

4 | CATEGORY TWO, no—purchase—of—compdities—or—contractualt

5| serviees may not be made without receiving conpetitive seal ed
6 | bids, conpetitive seal ed proposals, or conpetitive seal ed

7 | replies unless:

8 (a) The agency head determines in witing that an

9| immedi ate danger to the public health, safety, or welfare or
10 | other substantial loss to the state requires energency action
11 | After the agency head makes such a witten deternination, the
12 | agency may proceed with the procurenent of commbdities or

13 | contractual services necessitated by the i medi at e danger

14 | without receiving conpetitive seal ed bids, conpetitive seal ed
15 | proposals, or conpetitive sealed replies. However, such

16 | erergency procurenent shall be nade by obtaining prieirng

17 | information regardi ng consideration fromat |east two

18 | prospective vendors, which nust be retained in the contract
19| file, unless the agency deternmines in witing that the tine
20| required to obtain pri+etng i nformati on regardi ng consi derati on
21 | will increase the i medi ate danger to the public health,

22 | safety, or welfare or other substantial loss to the state. The
23 | agency shall furnish copies of all witten deterninations

24 | certified under oath and any other docunents relating to the
25 | energency action to the departnent. A copy of the statenent
26 | shall be furnished to the Chief Financial Officer with the

27 | voucher authori zing paynent. The individual procurenent

28 | purchase of personal clothing, shelter, or supplies which are
29 | needed on an energency basis to avoid institutionalization or
30| placenent in a nore restrictive setting is an energency for
31| the purposes of this paragraph, and the filing with the

31
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departnment of such statenent is not required in such
circunstances. In the case of the enmergency procurenent
purehase of insurance, the period of coverage of such

i nsurance shall not exceed a period of 30 days, and all such

ener gency procurenments purehases shall be reported to the

depart nent.

(b) The procurenent purchase is nade by an agency from
a state termcontract procured, pursuant to this section, by
t he departnent or by an agency, after receiving approval from
the departnent, froma contract procured—pursvant—to
stbseeti-on—{(3)—stubsectton—{2)—or——subsection—{3)-by anot her

agency, the Federal Governnent, another state, a politica

subdi vi si on including one in another state, or a purchasing

organi zation or cooperative fornmed by such gover nnent al

entities, and approved by the departnent in accordance with s.
287.042(16) (a).
(c) Comodities or contractual services available only

froma single source may be excepted fromthe
conpetitive-solicitation requirenents. Wen an agency believes
that conmodities or contractual services are available only
froma single source, the agency shall electronically post a
description in a formprescribed by the departnment of the

commodities or contractual services sought for a period of at
| east 7 business days. The description nust include a request
t hat prospective vendors provide information regarding their
ability to supply the commodities or contractual services
described. If it is deternmined in witing by the agency, after
reviewi ng any information received from prospective vendors,
that the commodities or contractual services are avail able
only froma single source, the agency shall
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1. Provide notice in a formprescribed by the

departnent of its intended decision to enter a single-source
procurenent pturehase contract in the nmanner specified in s.
120.57(3), if the val ue ampunt of the contract does not exceed
the threshold anbunt provided in s. 287.017 for CATEGORY FOUR

2. Request approval fromthe departnent for the
si ngl e-source procurenent purehase, if the val ue ampunt of the
contract exceeds the threshold anobunt provided in s. 287.017
for CATEGORY FOUR. The agency shall initiate its request for
approval in a formprescribed by the departnent, which request
may be electronically transnmtted. The failure of the
departnment to approve or di sapprove the agency's request for
approval within 21 days after receiving such request shal
constitute prior approval of the departnent. |If the departnent
approves the agency's request, the agency shall provide notice
of its intended decision to enter a single-source contract in
the manner specified in s. 120.57(3).

(d) When it is in the best interest of the state, the
secretary of the departnment or his or her designhee may
aut hori ze the Support Programto procure pdurehase i nsurance by
negoti ation, but such procurenent purehase shall be nade only
under conditions nost favorable to the public interest.

(e) Prescriptive assistive devices for the purpose of
nedi cal, devel opnental, or vocational rehabilitation of
clients are excepted fromconpetitive-solicitation
requi rements and shall be procured pursuant to an established
fee schedul e or by any other nmethod which ensures the best
price for the state, taking into consideration the needs of
the client. Prescriptive assistive devices include, but are
not linmted to, prosthetics, orthotics, and wheel chairs. For
procurenents purehases nmade pursuant to this paragraph, state
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1| agencies shall annually file with the departnent a description
2 | of the procurenents purehases and net hods of procurenent.

3 (f) The followi ng contractual services and commodities
4] are not subject to the conpetitive-solicitation requirenents

5| of this section:

6 1. Artistic services.

7 2. Academi c programrevi ews.

8 3. Lectures by individuals.

9 4. Auditing services.

10 5. Legal services, including attorney, paralegal

11 | expert w tness, appraisal, or nediator services.

12 6. Health services involving exam nation, diagnosis,
13 | treatnment, prevention, nedical consultation, or

14 | admi ni strati on.

15 7. Services provided to persons with nental or

16 | physical disabilities by not-for-profit corporations which

17 | have obtai ned exenptions under the provisions of s. 501(c)(3)
18 | of the United States Internal Revenue Code or when such

19 | services are governed by the provisions of Ofice of
20 | Managenent and Budget G rcul ar A-122. However, in acquiring
21 | such services, the agency shall consider the ability of the
22 | vendor, past performance, willingness to neet tine
23 | requirenents, and consi derati on priee.
24 8. Medicaid services delivered to an eligible Medicaid
25 | recipient by a health care provider who has not previously
26 | applied for and received a Medicaid provider nunber fromthe
27 | Agency for Health Care Administration. However, this exception
28 | shall be valid for a period not to exceed 90 days after the
29 | date of delivery to the Medicaid recipient and shall not be
30 | renewed by the agency.
31 9. Fanmily placenent services.
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10. Prevention services related to nental health,
i ncludi ng drug abuse prevention prograns, child abuse
prevention prograns, and shelters for runaways, operated by
not-for-profit corporations. However, in acquiring such
services, the agency shall consider the ability of the vendor
past performance, willingness to neet tine requirenents, and
consi derati on priee.

11. Training and education services provided to
i njured enpl oyees pursuant to s. 440.49(1).

12. Contracts entered into pursuant to s. 337.11

13. Services or commodities provided by governnental
agencies as well as state universities and coll eges,

i ndependent nonprofit colleges, or universities |located within

the state and accredited by the Southern Association of

Col | eges and Schools, the Federal Governnent or any

departnent, conmi ssion, agency, or other instrunentality

t hereof, and other states and their agenci es.

(g) Continuing education events or prograns that are
offered to the general public and for which fees have been
collected that pay all expenses associated with the event or
program are exenpt fromrequirenents for conpetitive
solicitation.

(8)(6) If less than two responsive bids, proposals, or
replies for commodity or contractual services procurenents

purehases are received, the departnent or other agency may
negotiate on the best terns and conditions. The departnent or
ot her agency shall docunent the reasons that such action is in
the best interest of the state in lieu of resoliciting

conpetitive seal ed bids, proposals, or replies. Each—agency
shatH—+eport—aH—such—actions—to—thedepartrnent—on—aeguarterty
basis—i w Cbedt I I .
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(9) £/ Upon issuance of any solicitation, an agency
shal |, upon request by the departnent, forward to the
departnment one copy of each solicitation for all commobdity and
contractual services procurenents val ued ptrehases in excess
of the threshold anount provided in s. 287.017 for CATEGORY
TWO. An agency shall al so, upon request, furnish a copy of al

conpetitive-solicitation tabulations. The Ofice of Supplier
Diversity may al so request fromthe agencies any infornmation
submtted to the departnent pursuant to this subsection
(10)¢(8)y(a) In order to strive to nmeet the mnority
busi ness enterprise procurenent goals set forth in s.
287.09451, an agency nmy reserve any contract for conpetitive
solicitation only anong certified mnority business
enterprises. Agencies shall review all their contracts each
fiscal year and shall determ ne which contracts may be
reserved for solicitation only anong certified mnority
busi ness enterprises. This reservation may only be used when
it is determ ned, by reasonable and objective neans, before
the solicitation that there are capable, qualified certified
mnority business enterprises available to subnmit a bid,
proposal, or reply on a contract to provide for effective
conpetition. The Ofice of Supplier Diversity shall consult
wi th any agency in reaching such determ nati on when deened
appropri at e.

(b) Before a contract may be reserved for solicitation
only anmong certified mnority business enterprises, the agency
head nust find that such a reservation is in the best
interests of the state. Al deterninations shall be subject to
S. 287.09451(5). Once a decision has been made to reserve a
contract, but before seal ed bids, proposals, or replies are
requested, the agency shall estimate what it expects the val ue
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ampunt of the contract to be under s. 287.017, based on the
nature of the services or commpdities involved and their val ue

under prevailing market conditions. |If all the seal ed bids,
proposals, or replies received are over this estimte, the
agency may reject the bids, proposals, or replies and request
new ones fromcertified mnority business enterprises, or the
agency may reject the bids, proposals, or replies and reopen
the bidding to all eligible vendors.

(c) Al agencies shall consider the use of price
preferences of up to 10 percent, weighted preference fornul as,
or other preferences for vendors as deternined appropriate
pursuant to guidelines established in accordance with s.
287.09451(4) to increase the participation of mnority
busi ness enterpri ses.

(d) Al agencies shall avoid any undue concentration
of contracts or procurenents purchases in categories of

conmodi ties or contractual services in order to neet the
m nority business enterprise procurenent purehasing goals in
s. 287.09451.

(11) (9> An agency mmy reserve any contract for
conpetitive solicitation only anong vendors who agree to use
certified mnority business enterprises as subcontractors or
subvendors. The percentage of funds, in terns of gross
contract anmpunt and revenues, which nmust be expended with the
certified mnority business enterprise subcontractors and
subvendors shall be deternined by the agency before such
contracts may be reserved. In order to bid on a contract so
reserved, the vendor shall identify those certified ninority
busi ness enterprises which will be utilized as subcontractors
or subvendors by sworn statenent. At the tine of perfornmance
or project conpletion, the contractor shall report by sworn
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statenent the paynments and conpl etion of work for al
certified mnority business enterprises used in the contract.

(12) 16y An agency shall not divide the procurenent of
conmodi ties or contractual services so as to avoid the
requi rements of subsections (1) through(6){5).

(13) (1) A contract for commodities or contractua
services may be awarded wi thout conpetition if state or
federal |aw prescribes with whomthe agency nust contract or
if the rate of paynent is established during the
appropriations process.

(14) 32y If two equal responses to a solicitation or a
request for quote are received and one response is froma
certified mnority business enterprise, the agency shall enter
into a contract with the certified mnority business
enterprise.

(15) (33) Extension of a contract for contractua
services shall be in witing for a period not to exceed 6
nmont hs and shall be subject to the sane terns and conditions
set forth in the initial contract. There shall be only one
extension of a contract unless the failure to neet the
criteria set forth in the contract for conpletion of the
contract is due to events beyond the control of the
contractor.

(16) t34) Contracts for commodities or contractua
services may be renewed for a period that may not exceed 3
years or the termof the original contract, whichever period
is longer. Renewal of a contract for conmodities or
contractual services shall be in witing and shall be subject
to the sanme terns and conditions set forth in the initial
contract. |If the conmpdity or contractual service is procured
purehased as a result of the solicitation of bids, proposals,
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or replies, the consideration required for priee—of the
commodity or contractual service to be renewed shall be

specified in the bid, proposal, or reply. A renewal contract
may not include any conpensation for costs associated with the
renewal . Renewal s shall be contingent upon satisfactory
perfornmance eval uati ons by the agency and subject to the
availability of funds. Exceptional procurenent purehase
contracts pursuant to paragraphs (7)(a)s—28+065+5-(a)rand

(c) may not be renewed.

(17) £35) For each contractual services contract, the
agency shall designate an enpl oyee to function as contract
manager who shall be responsible for enforcing performance of
the contract ternms and conditions and serve as a liaison with
the contractor. The agency shall establish procedures to
ensure that contractual services have been rendered in
accordance with the contract terns prior to processing the
i nvoi ce for paynent.

(18) (16) Each agency shall designate at |east one
enpl oyee who shall serve as a contract adm ni strator
responsible for maintaining a contract file and financi al
i nformation on all contractual services contracts and who
shall serve as a liaison with the contract nanagers and the
depart nent.

(19) 7 For a contract in excess of the threshold
anmount provided in s. 287.017 for CATEGORY FOUR, the agency
head shal |l appoi nt:

(a) At least three persons to eval uate proposals and
replies who collectively have experience and know edge in the
program areas and service requirenents for which comobdities
or contractual services are sought.
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(b) At least three persons to conduct negotiations
during a conpetitive sealed reply procurenent who collectively
have experience and know edge in negotiating contracts,
contract procurenent, and the program areas and service
requi renents for which commodities or contractual services are
sought. Wen the contract is in excess of $1 nillion, at |east

one of the persons conducting negotiations nust be a certified

negoti ator as established by the departnent. The depart nent

shall, by rule, establish the experience, know edge, and

training required to be a certified negotiator. |If the agency

does not have an enpl oyee who has the requisite certification

the departnent shall appoint a certified negotiator to

participate in the negotiations on behalf of the agency.

(20) £18) A person who receives a contract that has not
been procured pursuant to subsections (1) through (5) to
performa feasibility study of the potential inplenentation of
a subsequent contract, who participates in the drafting of a
solicitation or who devel ops a programfor future
i npl erentation, is not eligible to contract or subcontract,

either directly or indirectly,with the agency for any other

contracts dealing with that specific subject nmatter, and any
firmin which such person has any interest is not eligible to
recei ve such contract or subcontract. However, this

prohi bition does not prevent a vendor who responds to a
request for information frombeing eligible to contract with
an agency.

(21) (19) Each agency shall establish a review and
approval process for all contractual services contracts val ued
at eesting nore than the threshold amount provided for in s.
287.017 for CATEGORY THREE whi ch shall include, but not be
limted to, program financial, and |legal review and approval.
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1| Such reviews and approval s shall be obtained before the

2| contract is executed.

3 (22)26) In any procurenent that is of greater value

4 | eosts—nore than the threshold anount provided for in s.

5] 287.017 for CATEGORY TWO and is acconplished wi thout

6 | conpetition, the individuals taking part in the devel opnent or
7| selection of criteria for evaluation, the evaluation process,
8 | and the award process shall attest in witing that they are
9 | i ndependent of, and have no conflict of interest in, the
10 | entities eval uated and sel ect ed.
11 (23) 2%y Nothing in this section shall affect the
12 | validity or effect of any contract in existence on Cctober 1,
13 | 1990.

19 (24){231(a) The departnent, in consultation with the
20| State Technology O fice and the Conptroller, shall develop a
21 | program for on-1line procurenent of conmodities and contractua
22 | services. To enable the state to pronpte open conpetition and
23| to leverage its buying power, agencies shall participate in
24 | the on-line procurenent program and eligible users may

25| participate in the program ©oaby—vendors—preguatified—as

26 | reeting—randatory—regutrenrents—and—gua-Hecattons—erterta

27 | shaH—bepermtted—toparticipate—inon—t+Hneprocurenent—The
28 | departnent, in consultation with the State Technol ogy O fice,
29 | may contract for equi pnent and services necessary to devel op
30| and i npl erent on-1line procurenent.

31
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(b) The departnent, in consultation with the State
Technol ogy O fice, shall adopt rules, pursuant to ss.
120.536(1) and 120.54, to administer the programfor on-line
procurenent. The rules shall include, but not be limted to:

1. Determining the requirenents and qualification
criteria for prequalifying vendors.

2. Establishing the procedures for conducting on-line
procurenent.

3—Estabb-shingthe—erttertafor—eHgi-ble—compdities
and—eont+ractual—servieces

3.4 Establishing the procedures for providing access
to on-1line procurenent.

4.5~ Determining the criteria warranting any
exceptions to participation in the on-line procurenent
program

(c) The departnent may collect fees for the use of the
on-line procurenment systens. The fees may be inposed on an
i ndi vidual transaction basis or as a fixed percentage of the
cost savings generated. At a mininmum the fees nust be set in
an anount sufficient to cover the projected costs of such
services, including adm nistrative and project service costs
in accordance with the policies of the departnent. For the
pur poses of conpensating the provider, the departnment nay
aut horize the provider to collect and retain a portion of the
fees. The providers may withhold the portion retained fromthe
anount of fees to be renitted to the departnent. The
departnment may negotiate the retai nage as a percentage of such
fees charged to users, as a flat anobunt, or as any other
net hod the departnent deens feasible. Al fees and surcharges
remtted to the departnent eetHteeted under this paragraph
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shal | be deposited in the Grants and Donation Trust Fund as
provi ded by | aw

(25)24)(a) The State Technol ogy Ofice shal
establish, in consultation with the departnment, state
strategic information technology alliances for the acquisition
and use of information technology and related material wth
prequalified contractors or partners to provide the state with
efficient, cost-effective, and advanced i nfornmation
t echnol ogy.

(b) In consultation with and under contract to the
State Technology Office, the state strategic information
technol ogy alliances shall design, devel op, and depl oy
projects providing the information technol ogy needed to
collect, store, and process the state's data and i nformation
provide connectivity, and integrate and standardi ze conputer
networks and i nformati on systens of the state.

(c) The partners in the state strategic information
technol ogy alliances shall be industry |leaders with
denonstrated experience in the public and private sectors.

(d) The State Technology Ofice, in consultation with
t he departnent, shall adopt rules, pursuant to ss. 120.536(1)
and 120.54, to administer the state strategic infornation
technol ogy al |l i ances.

Section 13. Section 287.0575, Florida Statutes, is
created to read

287.0575 Cost or pricing data; truth-in-negotiation

certificate. --

(1) The head of the procuring agency shall require

bi dders or offerors to nmake cost or pricing data avail abl e

prior to the award of a contract if the price is not:

(a) Based on adequate price conpetition
43
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(b) Based on established catal ogue or nmarket prices;
or
(c) Set by law or rule; and
the price or cost of the contract exceeds $1 nmillion or the

t hreshol d anobunt established by rule. This includes instances

when a nodification to a contract causes the price or cost of

the contract to exceed $1 mllion or the threshold anmount

establ i shed by rule.
(2) Notwithstandi ng subsection (1), the head of the
procuring agency nmay require the bidder or offeror to subnit

cost or pricing data if the head of the procuring agency

determ nes that such data are necessary for the eval uati on by

t he agency of the reasonabl eness of the price of the contract

or nodification to a contract. In any case in which the head

of the procuring agency requires such data to be subnitted

under this subsection, the head of the procuring agency shal

justify in witing the reason for such requirenent.

(3) A person required as a bidder or offeror to subnit

cost or pricing data under this section shall subnmit the

requested data within 10 cal endar days after the request,

unl ess an extension is granted in witing by the head of the

procuring agency, and shall execute a sworn

truth-in-negotiation certificate stating that, to the best of

the person's know edge and belief, the cost or pricing data

submtted are accurate, conplete, and current.

(4) For a contract or contract nodification under

which certified cost or pricing data is required, the witten

requi rement nust be subnmitted to the bidder, offeror, or

contractor by the head of the procuring agency and nust

contain a provision that the price of the contract to the
44
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state, including profit or fee, shall be adjusted to excl ude

any significant suns by which the agency determ nes the

contract price was increased due to inaccurate, inconplete, or

noncurrent cost or pricing data. All such contract adjustnents

nmust be nade within 1 year following the end of the contract.

(5) As used in this section the term"cost or pricing

data" neans all facts that, as of the date of the agreenent on

the price of a contract, the price of contract nodification

or anot her date agreed upon between the parties, a prudent

buyer or seller would reasonably expect to affect price

negotiations significantly. Such term does not include

information that is judgnmental, but does include the factua

information fromwhich a judgnent was derived. This data is

considered to be trade secret information as defined in s.
812. 081.

Section 14. Section 287.0943, Florida Statutes, is
amended to read:

287.0943 Certification of minority business
enterprises. --

(1) A business certified by any |ocal governnental
jurisdiction or organization shall be accepted by the
Depart nent of Managenent Services, Ofice of Supplier
Diversity, as a certified mnority business enterprise for
pur poses of doing business with state governnent when the
O fice of Supplier Diversity determnes that the state's
mnority business enterprise certification criteria are
applied in the teecal certification process of the |loca

governnental jurisdiction or organi zation.

(a) The office shall maintain a directory of |ocal

governnental jurisdictions or organizati ons whose criteria for

certification as a minority business enterprise neet the
45
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state's criteria for certification as a mnority business

enterprise. The directory shall be nade available to the

publi c.
(b) Certification as a mnority business enterprise

may be challenged by the office if the | ocal governnenta

jurisdiction or organi zation that issued the certification

fails to adhere to its state-approved certification criteria

or to its rules and procedures.

(c) A local governnental jurisdiction or organi zation

whose minority business enterprise programreceives three or

nore challenges to its certification decisions, shall be

subject to a review by the office to determ ne whether the

entity has the capacity to conduct investigations of nminority

busi ness enterprises seeking certification under the

designated criteria. |If the office determnes that the | oca

governnental jurisdiction or organi zati on does not have the

capacity to conduct such investigations, the office shal

renove the | ocal governnental jurisdiction or organizations

fromthe directory provided for in paragraph (a) and nay not

accept businesses certified by the | ocal governnental

jurisdiction or organi zation as certified nmnority business

enterprises for purposes of doing business with the state.

(2)(a) The Ofice of Supplier Diversity shall certify

mnority business enterprises in accordance with the | aws of

this state and shall recertify such mnority business

enterprises at |east every 2 years. the—oftice—+s—hereby
" I ey . . e . I

cedof official . hed , Fes-
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(b)te)r The state's certification criteria for mnority
busi ness enterpri ses tHa—assesstng—the—status—of—ownership—and
controt—ecertifHeation—eriteria shall, at a mni mum

1. Require that the business be a small business, as
defined in s. 288.703(1), of which at |east 51 percent is
owned and controlled by a mnority person as defined in s.
288. 703(3) .

2.1~ Require tink ownership by a mnority person which

i s |inked;—as—defined—in—s—288-703(3)—or—asdictatedbythe
Fegal—obHgations—of—a—certiyrngorganization,t o day-to-day

control and financial risk by the qualifying ninority owner

and to denonstrated expertise or licensure of a minority owner
in any trade or profession that the minority business
enterprise will offer to the state when certified. Businesses
nmust conply with all state licensing requirenents prior to
beconing certified as a mnority business enterprise.

3.2~ Require,if present ownership was obtained by
transfer, that regti+re the mnority person on whomeligibility
i s based nust to have owned at |east 51 percent of the
applicant firmfor a mninmumof 2 years, when any previous
majority ownership interest in the firmwas by a nonninority
who is or was a relative, forner enployer, or current enployer
of the minority person on whomeligibility is based. This
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requi renment shall not apply to ninority persons who are
otherwi se eligible who take a 51-percent-or-greater interest
inafirmthat requires professional |icensure to operate and
who will be the qualifying |icensehol der for the firm when
certified. A transfer made within a related i mediate fanmly
group froma nonninority person to a mnority person in order
to establish ownership by a ninority person shall be deened to
have been nade solely for purposes of satisfying certification
criteria and shall render such ownership invalid for purposes
of qualifying for such certification if the conbined total net
asset value of all nenbers of such fam |y group exceeds $1
mllion. For purposes of this subparagraph, the term"rel ated
i mediate fanmily group” neans one or nore children under 16
years of age and a parent of such children or the spouse of
such parent residing in the sane house or living unit.

4.3— Require that prospective certified mnority
busi ness enterprises be currently perfornmng or seeking to
perform a useful business function. A "useful business
function" is defined as a business function which results in
the provision of materials, supplies, equipnent, or services
to custoners. Acting as a conduit to transfer funds to a
nonm nority busi ness does not constitute a useful business
function unless it is done so in a nornmal industry practice.
As used in this section, the term"acting as a conduit" neans,
in part, not acting as a regular dealer by naking sal es of
mat eri al, goods, or supplies fromitens bought, kept in stock
and regularly sold to the public in the usual course of
busi ness. Brokers, manufacturer's representatives, sales
representatives, and nonstocking distributors are consi dered
as conduits that do not performa useful business function
unl ess nornal industry practice dictates.
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(c) A transfer of ownership or pernanent change in the

managenent and daily operations of a certified mnority

busi ness enterprise which may affect certification nust be

reported to the original certifying jurisdiction or

organi zation and to the office within 14 days after the

transfer or change takes place. If a transfer of ownership

occurs, the transferee seeking to do business with the state

as a certified mnority business enterprise shall report the

change in ownership. |f a permanent change in the nmanagenent

and daily operations occurs, an owner seeking to do business

with the state as a certified mnority business enterprise

shal |l report such change to the office. Any person who

violates this paragraph commits a ni sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(3) th)y The certification procedures shall shoeutd allow
an applicant seeking certification to designate en—the
apptHeation—formthe information the applicant considers to be
proprietary, confidential business information. As used in
this paragraph, "proprietary, confidential business
information" includes, but is not linmted to, any information
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1| that would be exenpt from public inspection pursuant to the

2| provisions of s. 119.07(3); trade secrets; internal auditing
3| controls and reports; contract costs; or other information the
4 | di sclosure of which would injure the affected party in the

5| marketpl ace or otherwi se violate s. 286.041. The executor in
6 | receipt of the application shall issue witten and fina

7| notice of any information for which noninspection is requested
8 | but not provided for by |aw.

9 (4) When a certified mnority business receives

10 | paynents or awards exceeding $100,000 in 1 fiscal year, a

11 | review of its certification status or an audit shall be

12 | conducted within 2 years. In addition, randomrevi ews or

13 | audits shall be conducted as deened appropriate by the Ofice
14 | of Supplier Diversity.

15 (5) To deter fraud in the program the Auditor Genera
16 | may review the criteria by which a busi ness becane certified
17 ) as a certified nmnority business enterpri se.

18 (6) A mnority business enterprise that is denied

19 | certification or recertification based on failure to neet the
20| state's certification criteria nmay not reapply for

21 | certification or recertification until at least 6 nonths after
22 | the date of the notice of the denial of certification or

23 | recertification

24 - bs I . Lt o I I -

25 | ef—the—statew-de—and—intertocal—agreerent—shatH—bedeered—a
26 Cfed . . . L orisdiet

27 . . I I . e ’ ey

23 | busi . I I ot ‘o bisi itk

29 b uricdiet et I . . e AL
30 . . . s .

31 DT I T o w I I
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. it e . .
(7) (a){6)ytar The office shall maintain up-to-date
records of all certified mnority business enterprises, as

defined in s. 288.703, and of applications for certification
that were denied and shall nake this list available to al
agencies. The office shall, for statistical purposes, collect
and track subgroupi ngs of gender and nationality status for
each certified mnority business enterprise. Agency spendi ng
shal |l al so be tracked for these subgroups. The records may
i nclude infornmation about mnority business enterprises that
provide | egal services, auditing services, and health
services. Agencies shall use this list in efforts to neet the
m nority business enterprise procurenent goals set forth in s.
287.09451.
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1 (b) The office shall establish and administer a

2 | conputerized data bank to carry out the requirenents of

3| paragraph (a), to be available to all executors of the

4| statewide and interlocal agreenent. Data maintained in the

5| data bank shall be sufficient to allow each executor to

6 | reasonably nonitor certifications it has issued.

7 (8) 7 The office shall identify mnority business

8| enterprises eligible for certification in all areas of state
9 | services and conmodities purchasing. The office may contract
10| with a private firmor other agency, if necessary, in seeking
11| to identify minority business enterprises for certification
12 | Agencies may request the office to identify certifiable

13| minority business enterprises that are in the business of

14 | providing a given service or conmmodity; the office shal

15| respond to such requests and seek out such certifiable

16 | minority business enterprises.

17 (9) t8) The office shall adopt rules necessary to

18 | i mpl ement this section.

19 (10) (9) State agencies shall conply with this act

20 | except to the extent that the requirenents of this act are in
21 | conflict with federal |aw

22 tt6—Any—transter—of—ownership—or—permanent—change—+n
23 | the—rmanagenrent—and—da-ty—operations—of—a—certiHedwninority
o | busi . hied e e . I

25 o e S .

26

27

28

29

30

31
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10 | ef—the—statewde—and—intertocal—agreerent nay revoke the

11 | certification or recertification of a firmdoing business as a
12 | certified mnority business enterprise if the mnority

13 | business enterprise no | onger neets dees—not—weet the

14 | requirenents of the jurisdiction or organi zati on er—eertifyrng
15 | ent+ty that certified or recertified the firmas a certified
16 | minority business enterprise, or the requirenents of

17 | subsection (2), s. 288.703, and any rule of the office or the
18 | Departnent of Managenent Services or if the business acquired
19 | certification or recertification by neans of falsely

20 | representing any entity as a nminority business enterprise for
21 | purposes of qualifying for certification or recertification

22 (12) £33) Unl ess permanently revoked, a certified

23 | minority business enterprise for which certification or

24 | recertification has been revoked may not apply or reapply for
25| certification or recertification for a mininumof 36 nonths

26 | after the date of the notice of revocation

W

w
=
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19 | this—part—

20 Section 15. Section 287.09431, Florida Statutes, is
21| repeal ed

22 Section 16. Paragraphs (h), (m, (n), and (0) of

23 | subsection (4) of section 287.09451, Florida Statutes, are
24 | anended to read:

25 287.09451 Ofice of Supplier Diversity; powers,

26 | duties, and functions.--

27 (4) The Ofice of Supplier Diversity shall have the
28 | followi ng powers, duties, and functions:

29 (h) To devel op procedures to investigate conplaints
30| against mnority business enterprises or contractors all eged
31| to violate any provision related to this section or s.
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287.0943, that may include visits to worksites or business
prem ses, and to refer all information on busi nesses suspected
of m srepresenting mnority status to the Departnent of
Managenent Services for investigation. Wien an investigation
is conpleted and there is reason to believe that a violation
has occurred, the Departnment of Managenent Services taber—and

Enptoyrent—Secur+ty shall refer the matter to the office of
the Attorney General, Departnent of Legal Affairs, for

prosecuti on.

(m To certify minority business enterprises, as
defined in s. 288.703, and as specified in ss. 287.0943 and
287.09431, and shall recertify such mnority busi nesses not
| ess than once every 2 years a—year. Mhority—business

. I Lt o oy Ef et

(n)1. To develop procedures to be used by an agency in

i dentifying commodities, contractual services, architectural
and engi neering services, and construction contracts, except
those architectural, engineering, construction, or other
rel ated services or contracts subject to the provisions of
chapter 339, that could be provided by mnority business
enterprises. Each agency is encouraged to spend 21 percent of
t he noneys actual |y expended for construction contracts, 25
percent of the noneys actually expended for architectural and
engi neering contracts, 24 percent of the noneys actually
expended for comobdities, and 50.5 percent of the noneys
actual ly expended for contractual services during the previous
fiscal year, except for the state university construction
program whi ch shall be based upon public education capita
outlay projections for the subsequent fiscal year, and
reported to the Legislature pursuant to s. 216.023, for the
purpose of entering into contracts with certified mnority

58

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2932
21-1105-04

1| business enterprises as defined in s. 288.703(2), or approved
2| joint ventures. However, in the event of budget reductions

3| pursuant to s. 216.221, the base anbunts may be adjusted to
4 | reflect such reductions. The overall spending goal for each
5] industry category shall be subdivided as foll ows:

6 a. For construction contracts: 4 percent for Bl ack

7 | Arericans, 6 percent for Hi spanic-Anericans, and 11 percent
8 | for Caucasi an Anerican womnen.

9 b. For architectural and engineering contracts: 9

10 | percent for Hi spanic-Anmericans, 1 percent for Asian-Anericans,
11| and 15 percent for Caucasi an Aneri can wonen.

12 c. For commodities: 2 percent for Black Anericans, 4
13 | percent for Hi spanic-Anericans, 0.5 percent for

14 | Asi an- Anericans, 0.5 percent for Native Anericans, and 17

15 | percent for Caucasi an Aneri can wonen.

16 d. For contractual services: 6 percent for Bl ack

17 | Arericans, 7 percent for Hi spanic-Anericans, 1 percent for
18 | Asi an- Anericans, 0.5 percent for Native Anericans, and 36

19 | percent for Caucasi an Aneri can wonen.

20 2. For the purposes of conmodities contracts for the
21 | purchase of equipnent to be used in the construction and

22 | mai ntenance of state transportation facilities involving the
23 | Departnent of Transportation, "mnority business enterprise"
24 | has the sane nmeaning as provided in s. 288.703. "Mnority

25 | person" has the sane neaning as in s. 288.703(3). In order to
26 | ensure that the goals established under this paragraph for
27 | contracting with certified mnority business enterprises are
28 | net, the departnent, with the assistance of the Ofice of

29 | Supplier Diversity, shall nake recommendations to the

30| Legislature on revisions to the goals, based on an updated
31| statistical analysis, at |east once every 5 years. Such
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reconmendati ons shall be based on statistical data indicating
the availability of and disparity in the use of mnority

busi nesses contracting with the state. The results of the
first updated disparity study nust be presented to the
Legi sl ature no | ater than Decenber 1, 1996.

3. In determning the base anpbunts for assessing
conpliance with this paragraph, the Ofice of Supplier
Diversity may devel op, by rule, guidelines for all agencies to
use in establishing such base anbunts. These rul es nust
include, but are not limted to, guidelines for cal culation of
base anobunts, a deadline for the agencies to subnit base
anounts, a deadline for approval of the base anpunts by the
O fice of Supplier Diversity, and procedures for adjusting the
base anpbunts as a result of budget reductions nmade pursuant to
s. 216.221.

4. To determine guidelines for the use of price
preferences, weighted preference fornulas, or other
preferences, as appropriate to the particular industry or
trade, to increase the participation of mnority businesses in
state contracting. These guidelines shall include
consi deration of:

a. Size and conplexity of the project.

b. The concentration of transactions with mnority
busi ness enterprises for the commodity or contractual services
in question in prior agency contracting.

c. The specificity and definition of work allocated to
participating mnority business enterprises.

d. The capacity of participating mnority business
enterprises to conplete the tasks identified in the project.
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1 e. The avail able pool of mnority business enterprises
2| as prine contractors, either alone or as partners in an

3 | approved joint venture that serves as the prinme contractor

4 5. To determ ne guidelines for use of joint ventures
5]to neet minority business enterprises spending goals. For

6 | purposes of this section, "joint venture" neans any

7 | association of two or nore business concerns to carry out a

8 | single business enterprise for profit, for which purpose they
9| conbine their property, capital, efforts, skills, and

10 | know edge. The guidelines shall allow transactions with joint
11| ventures to be eligible for credit against the mnority

12 | business enterprise goals of an agency when the contracting
13| joint venture denonstrates that at |east one partner to the
14 ) joint venture is a certified mnority business enterprise as
15| defined in s. 288.703, and that such partner is responsible
16 | for a clearly defined portion of the work to be perforned, and
17 | shares in the ownership, control, managenent,

18 | responsibilities, risks, and profits of the joint venture.

19 | Such denonstration shall be by verifiable docunents and sworn
20 | statenents and nmay be reviewed by the Ofice of Supplier
21| Diversity at or before the tine a contract bid, proposal, or
22 | reply is subnitted. An agency may count toward its mnority
23 | business enterprise goals a portion of the total dollar anopunt
24 | of a contract equal to the percentage of the ownership and
25| control held by the qualifying certified mnority business
26 | partners in the contracting joint venture, so long as the
27 | joint venture neets the guidelines adopted by the office.
28 (0)1. To establish a systemto record and neasure the
29 | use of certified mnority business enterprises in state
30| contracting. This systemshall maintain infornmation and
31| statistics on certified mnority business enterprise
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participation, awards, dollar volunme of expenditures and
agency goal s, and other appropriate types of information to
anal yze progress in the access of certified mnority business
enterprises to state contracts and to nonitor agency
conpliance with this section. Such reporting nust include, but
is not limted to, the identification of all subcontracts in
state contracting by dollar anmount and by nunber of
subcontracts and the identification of the utilization of
certified mnority business enterprises as prinme contractors
and subcontractors by dollar anpbunts of contracts and
subcontracts, nunber of contracts and subcontracts, nminority
status, industry, and any conditions or circunstances that
significantly affected the performance of subcontractors.
Agenci es shall report their conpliance with the requirenents
of this reporting systemat |east annually and at the request
of the office. Al agencies shall cooperate with the office in
establishing this reporting system Except in construction
contracting, all agencies shall review contracts costing in
excess of CATEGORY FOUR as defined in s. 287.017 to deternine
if such contracts could be divided into smaller contracts to
be separately solicited and awarded, and shall, when

econom cal, offer such snmaller contracts to encourage nminority
partici pation.

2. To report agency conpliance with the provisions of
subparagraph 1. for the preceding fiscal year to the Governor
and Cabinet, the President of the Senate, the Speaker of the
House of Representatives, and the secretary of the Departnent

of Managenent Services tabor—and—Erptoyrent—Seeurity on or

before February 1 of each year. The report nust contain, at a

m ni rum the foll ow ng:
a. Total expenditures of each agency by industry.
62
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b. The dollar anpbunt and percentage of contracts
awarded to certified minority business enterprises by each
state agency.

c. The dollar anmpbunt and percentage of contracts
awarded indirectly to certified mnority business enterprises
as subcontractors by each state agency.

d. The total dollar anpbunt and percentage of contracts
awarded to certified mnority business enterprises, whether
directly or indirectly, as subcontractors.

e. A statenent and assessnent of good faith efforts
taken by each state agency.

f. A status report of agency conpliance with
subsection (6), as deternmined by the Mnority Business
Enterprise Ofice.

Section 17. Section 287.1345, Florida Statutes, is
r epeal ed

Section 18. Subsection (2) of section 287.16, Florida
Statutes, is anended to read:

287.16 Powers and duties of departnent.--The
Depart nent of Managenent Services shall have the foll ow ng
powers, duties, and responsibilities:

(2) To establish and operate central facilities for
the acquisition, disposal, operation, nainRtenance—repai+
storage;-supervi sion, control, and regul ation of al
state-owned or state-leased aircraft, watercraft, and nptor
vehicles and to operate any state facilities for those
pur poses. Acquisition may be by purchase, |ease, loan, or in
any other | egal nanner. The departnment nay contract for the
mai nt enance and repair of notor vehicles.

Section 19. Subsections (1), (2), and (3) of section
287.161, Florida Statutes, are anended to read:
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1 287.161 Executive aircraft pool; assignment of

2| aircraft; charge for transportation.--

3 (1) There is created within the Departnent of

4 | Managenent Services an executive aircraft pool consisting of
5| state-owned or state-|leased aircraft for the purpose of

6 | furnishing executive air travel. Such aircraft shall not be a
7 | nodel in excess of a two-engine jet. Aircraft included in the
8 | executive aircraft pool may not be specifically assigned to

9 | any departnent or agency on any basis.

10 (2) The Departnent of Managenent Services shall charge
11| all persons receiving transportation fromthe executive

12 | aircraft pool a rate not less than the mleage all owance fixed
13| by the Legislature for the use of privately owned vehicles.
14 ’ I . 1 ablebas
15 : i i v

16 (3) Fees collected for persons traveling by aircraft
17 ] in the executive aircraft pool shall be deposited into the

18 | Bureau of Aircraft Trust Fund and shall be expended for fuel
19 | mai ntenance, or other costs incurred to operate the aircraft
20 | managenent activities of the departnent. It is the intent of
21| the Legislature that the executive aircraft pool be operated
221 on a full-cost-recovery basis, |ess available funds

23 | aceordance—wth—rutes—adoptet—pursuant—toe—s—287-16.

24 Section 20. Subsection (5) of section 287.17, Florida
25| Statutes, is anended to read:

26 287.17 Limtation on use of notor vehicles and

27 | aircraft. --

28 (5) Each state agency's head shall, by Decenber 31 of
29 | each year—26066;conduct a review of notor vehicle utilization
30| with oversight fromthe agency's inspector general. This

31| review shall consist of two parts. The first part of the
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review shall determ ne the nunber of niles that each assigned
not or vehi cl e has been driven on official state business in
the past fiscal year. Commuting nil eage shall be excluded from
cal cul ating vehicle use. The purpose of this reviewis to
det erm ne whet her enpl oyees with assigned notor vehicles are
driving the vehicles a sufficient nunber of mles to warrant
conti nued vehicle assignnent. The second part of the review
shal |l identify enpl oyees who have driven personal vehicles
extensively on state business in the past fiscal year. The
purpose of this reviewis to determnmine whether it would be
cost-effective to provide state notor vehicles to such
enpl oyees. In nmaking this determination, the inspector genera
shal | use the break-even nileage criteria devel oped by the
Depart nent of Managenent Services. A copy of the revi ew shal
be presented to the Departnment of Managenent Services ofice
of—ProgramPoHecy—Anatysts—ant—Covernrent—Accountabi-H-ty.

Section 21. Paragraph (e) of subsection (3) of section
288.703, Florida Statutes, is anended to read:

288.703 Definitions.--As used in this act, the
following words and terns shall have the foll owi ng neanings

unl ess the content shall indicate another neaning or intent:

(3) "Mnority person" neans a |awful, pernmanent
resident of Florida who is:

(e) A Caucasi an An Anerican wonan.

Section 22. Subsection (2) of section 946.515, Florida
Statutes, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(2) A No simlar product or service of conparable
price and quality found necessary for use by any state agency
may not be purchased from any source other than the
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corporation if the corporation certifies that the product is
manuf actured by, or the service is provided by, inmates and
the product or service neets the conparabl e performance
speci fications and conparable price and quality requirenents
as specified under s. 287.042(1)(c) 3. s—28%~042(H{F)or as

determ ned by an individual agency as provided in this

section. The purchasing authority of any such state agency may
nmake reasonabl e determinations of need, price, and quality
with reference to products or services available fromthe
corporation. In the event of a dispute between the corporation
and any purchasing authority based upon price or quality under

this section or s. 287.042(1)(c) 3. s—28+042(H(FH), either

party nmay request a hearing with the Departnent of Managenent

Services and if not resolved, either party nmay request a
proceedi ng pursuant to ss. 120.569 and 120.57, which shall be
referred to the Division of Admnistrative Hearings within 60
days after such request, to resolve any dispute under this
section. No party is entitled to any appeal pursuant to s.
120. 68.

Section 23. This act shall take effect upon beconming a
| aw.
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l EE IR b S b b I S I b b I S S b b I I b S b
2 SENATE SUMVARY
3 Provides for the electronic adverti senent of the ]
solicitation of bids, proposals, or replies for certain
4 construction projects. Repeals provisions of ch. 283,
S., relating . to public printing. Provides that a
5 vendor's antiCi pated revenue be included in the
Purcha5|n categories. Revises the powers and duties of
6 he Deparfnment of Managenent Services relating to the
purchase of commpditieS and contractual servicCes for the
7 state. Provides for the purchase of commodities or
contractual services that do not exceed a certain anpunt.
8 Del etes an agency's reporting requirement when it
receives | esS than a certal n nunber of responsive bids,
9 proposals, or replies for combdity or contractua
services, Deletes the PrOV|S|on t hat onlﬁ certain vendors
10 can participate in on-line procurenent. Provides criteria
for a_prlntlnﬂ contract. Provides a penalty for defective
11 printing. Authorizes an agency_to enter into an agreenent
wth vendor for_ private publication of public ]
12 information materials, Provides that a mnority business
enterprise certification may be challenged by the Ofice
13 of Suppller Diversity within the_departient. Del etes the
M nor | Busi ness Certification Task Force. Requires the
14 office to certify mnority business enterprises. Revises
requirenments for certification of a mnority business
15 enterPrlse, Aut hori zes the office to revoke the
certification of a firmthat is doing business as a
16 certified mnority business enterpriSe under certain
conditions. Repeals the statew de and interl oca
17 a?reenent on certification of business concerns for the
status of a mnority business enterprise. Repeals the
18 surcharge of users of state termcontracts. Revises the
duties, "powers, and responsibilities of the departnent
19 relating to state-owned or state-|eased aircraft,
watercraft, and nmotor vehicles. Provides that ]
20 state-|leased aircraft are included in the executive
aircraft pool within the departnent. (See bill for
21 details.)
22
23
24
25
26
27
28
29
30
31
67
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