Florida Senate - 2004 CS for SB 2932

By the Committee on Governmental Oversight and Productivity;
and Senat or Bennett

302- 2561- 04

1 A bill to be entitled

2 An act relating to governnental procurenent;

3 anmendi ng s. 255.0515, F.S.; requiring

4 solicitations for specified state and politica
5 subdi vi si on construction projects to require a
6 listing of subcontractors; providing that

7 section applies to proposal s; anendi ng s.

8 255. 0525, F.S.; providing for the electronic

9 advertisenent of state and politica

10 subdi vi si on construction project solicitations;
11 anmending s. 283.425, F.S.; revising limtation
12 on |iquidated danages for defective printing;
13 anending s. 287.012, F.S.; revising

14 definitions; anending s. 287.025, F.S.

15 deleting certain itens for which a primary

16 contract of insurance is prohibited; anending
17 s. 287.042, F.S.; revising the powers and

18 duties of the Departnent of Managenent Services
19 relating to the purchase of comvbdities and
20 contractual services for the state; revising
21 listing requirenents for products offered by
22 corporation operating the correctional industry
23 program and a nonprofit agency for persons with
24 disabilities; authorizing departnent to approve
25 purchases fromcontracts let by politica
26 subdi visions in any state; repealing s.
27 287.045(11), F.S.; deleting a requirenent that
28 agenci es report on expenditures and use of
29 recycled materials; anmending s. 287.056, F.S.
30 aut hori zing the departnent to adopt rul es that
31 exenpt agenci es from purchasi ng agreenents and
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1 state termcontracts; repealing authority for
2 agenci es to choose not to use state term

3 contracts that contain a surcharge; creating s.
4 287.0565, F.S.; authorizing the departnment to
5 adopt rules for small procurenents; anending s.
6 287.057, F.S.; revising request for proposa

7 and invitation to negotiate requirenents;

8 requiring single source purchases to be posted
9 in a formprescribed by the departnent;

10 revising exceptions to conpetitive solicitation
11 requi rements; providing that services or

12 commodi ti es provided by certain agenci es,

13 col l eges, and universities are not subject to
14 conpetitive solicitation requirenents;

15 providing that certain services or conmodities
16 provided to the Departnent of State for voter
17 education activities are not subject to

18 conpetitive solicitation requirenents;

19 requiring certified negotiators for specified
20 procurenents; deleting a requirenent that an
21 agency report when it receives fewer than two
22 bi ds, proposals, or replies; requiring the
23 departnment to adopt rules for certification of
24 negotiators; providing that certain activities
25 will render a person ineligible for
26 subcontracts; deleting a requirenent that
27 vendors be prequalified to use the online
28 procurenent system deleting a requirenent that
29 t he departnent adopt rul es establishing online
30 procurenent criteria for eligible commodities
31 and contractual services; revising fees that
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1 may be charged for the online procurenent

2 system revising collection and deposit nethods
3 for online procurenent fees; creating s.

4 287.0571, F.S.; authorizing agencies to conduct
5 reverse auctions; specifying requirenents for

6 reverse auctions; requiring the departnment to

7 adopt rules for reverse auctions; creating s.

8 287.0575, F.S.; authorizing agencies to require
9 certified cost or pricing data in specified

10 procurenents; providing procedures for agencies
11 to follow when requiring cost or pricing data;
12 providing tinelines for subm ssion of cost or
13 pricing data; requiring a truth-in-negotiation
14 certificate to acconpany cost or pricing data
15 subm ssions; pernmitting agencies to audit

16 vendor books and records related to cost or

17 pricing data; pernmitting agencies to adjust

18 prices based on inaccurate, inconplete, or

19 outdated cost or pricing data; defining the

20 term"cost or pricing data"; creating s.

21 287.0815, F.S.; defining terns; requiring the
22 departnment to produce a report regardi ng agency
23 out sourci ng contracts and subcontracts;

24 requiring publication of the report on the

25 departnment's website; repealing s. 287. 1345,

26 F.S., relating to surcharges on users of state
27 termcontracts; anending s. 287.16, F. S

28 revising the duties, powers, and

29 responsibilities of the departnment relating to
30 state-owned or state-leased aircraft,

31 wat ercraft, and notor vehicles; anending s.
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287.161, F.S.; providing that state-|eased
aircraft are included in the executive aircraft
pool ; deleting the provision that state

enpl oyees traveling on a space avail able basis
may not be charged nore than the vehicle

m | eage al |l owance; providing |egislative intent
t hat executive aircraft pool be operated on a
full cost-recovery basis; amending s. 287.17,
F.S.; requiring annual agency reports to
departnment on notor vehicle utilization
creating s. 408.919; requiring the Agency for
Health Care Administration in partnership with
ot her state agencies to contract for an

I nt egrated Reci pient Data Managenent Pil ot

Proj ect; providing requirenents; anendi ng s.
945. 025, F.S.; requiring specified contracts
executed by the Departnent of Corrections to be
conpetitively solicited; anmending s. 946. 515,
F.S.; conform ng provisions to changes nade by
the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 255.0515, Florida Statutes, is
amended to read:

255.0515 Bids or proposals for public state contracts;
substitution of subcontractors.--Solicitations for conpetitive

bi ds or proposals advertised by the state or a county,
nmuni ci pality, or other political subdivision Wthrespeet—to
I L bi-de-ng—whetd
under chapter 1013, relating to educational facilities, or
4
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this chapter, relating to public buildings, shall require bids

or proposals to list the nanes of all subcontractors who will

be engaged by the contractor. The contractor shall not renove

or replace subcontractors listed in the bid or proposa
subsequent to the |lists being made public at the bid or
proposal openi ng, except upon good cause shown.

Section 2. Subsections (1) and (2) of section
255. 0525, Florida Statutes, are anended to read:

255. 0525 Advertising for conpetitive bids or
proposal s. - -

(1) The solicitation of conpetitive bids or proposals
for any state construction project that is projected to cost
nore than $200, 000 shall be publicly advertised once in the
Florida Admi nistrative Wekly at |east 21 days prior to the
establ i shed bid opening. For state construction projects that
are projected to cost nore than $500, 000, the adverti senment
shal |l be published in the Florida Adm nistrative Wekly at
| east 30 days prior to the established bid opening and at
| east once in a newspaper of general circulation in the county
where the project is |located at | east 30 days prior to the
establ i shed bid opening and at | east 5 days prior to any
schedul ed prebid conference. In addition to the adverti senent

net hods required by this subsection, solicitations may al so be

advertised by electronic posting on a centralized website

desi ghated by the Departnent of Managenment Services by rul e.

The bids or proposals shall be received and opened publicly at
the |l ocation, date, and tine established in the bid or
proposal advertisenent. |In cases of energency, the Secretary
of Managenent Services may alter the procedures required in
this section in any manner that is reasonabl e under the
enmer gency circunstances.

5
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(2) The solicitation of conpetitive bids or proposals
for any county, nmunicipality, or other political subdivision
construction project that is projected to cost nore than
$200, 000 shall be publicly advertised at |east once in a
newspaper of general circulation in the county where the
project is located at |east 21 days prior to the established
bid opening and at |east 5 days prior to any schedul ed prebid
conference. The solicitation of conpetitive bids or proposals
for any county, nmunicipality, or other political subdivision
construction project that is projected to cost nore than
$500, 000 shall be publicly advertised at |east once in a
newspaper of general circulation in the county where the
project is located at |east 30 days prior to the established
bid opening and at |east 5 days prior to any schedul ed prebid
conference. In addition to the adverti senent nethods required

by this subsection, solicitations may al so be advertised by

el ectroni c posting on an Internet website designated by a

county, nmunicipality, or other political subdivision.Bids or

proposal s shall be received and opened at the | ocation, date,
and tinme established in the bid or proposal advertisenent. In
cases of energency, the procedures required in this section
may be altered by the local governnental entity in any manner
that is reasonabl e under the energency circunstances.

Section 3. Section 283.425, Florida Statutes, is
amended to read:

283.425 Acceptance for printing; penalty for defective
printing.--No printing may be accepted as in conpliance with
the contract when the printing is not of the grade of
wor kmanshi p which is usually enpl oyed by professional printers
on printing of such class, or when the printing is not of the
full quantity or acceptable quality for which it has been

6
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contracted. If inmediate necessity and lack of tine to procure
printing el sewhere conpel the use of defective printing

furnished by a contractor, it shall be accepted without
approval, and, as specified in the contract, up to one-half of

the contract price thereon shall be deducted as |iquidated
damages for breach of contract. The agency which contracted
for printing shall notify the contractor within a reasonabl e
time after delivery of said printing as to acceptance or
nonaccept ance, and such reasonable tine shall be specified in
the contract. The contract shall also provide that a
contractor has a reasonable tine to correct any defects if
delivery is nade by a date specified in the contract, unless
such a provision is not practicabl e because of tine
constraints.

Section 4. Subsections (8), (12), and (13) of section
287.012, Florida Statutes, are anended, present subsections
(27) and (28) of that section are redesignated as subsections
(28) and (29), respectively, and a new subsection (27) is
added to that section, to read:

287.012 Definitions.--As used in this part, the term

(8) "Contractor" neans a person who contracts to sel
commodities or contractual services to an agency. The term
al so neans a person who enters into an arrangenent with an

agency, such as an alliance, partnership, or consortium for

t he purpose of acquiring commobdities or contractual services

for or on behalf of an agency.

(12) "Eligible user" neans any person or entity
aut hori zed by the departnent pursuant to rule to purchase from
state termcontracts or to use the on-line procurenent system
For purposes of state termcontracts executed or renewed on or
after October 1, 2004, the termshall include, but is not
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®®NOO OO M WN R O

Florida Senate - 2004 CS for SB 2932
302- 25

i
2561- 04

limted to, nursing hone facilities, as defined in s. 400.21

which are not-for-profit corporations or which have 50 percent

or nore Medicaid occupancy, and teaching hospitals, as defined
in s. 408.07.
(13) "Exceptional purchase" neans any purchase of

commodi ties or contractual services excepted by law or rule
fromthe requirenents for conpetitive solicitation, including,
but not |linmted to, purchases froma single source; purchases
upon recei pt of |less than two responsive bids, proposals, or
replies; purchases nmade by an agency, after receiving approval
fromthe departnent, froma contract procured, pursuant to s.
287.057(1), (2), or (3), by another agency; and purchases nade
W t hout advertisenent in the manner required by s.
287.042(3) (a) s—287+042(3){b). The term "exceptiona
pur chase" does not include purchases nade pursuant to s.
287.057(5) (e) and (f).

(27) "Secretary" neans the Secretary of Managenent

Servi ces.

Section 5. Subsections (1) and (2) of section 287.025,
Fl ori da Statutes, are anended to read

287.025 Prohibition against certain insurance coverage
on specified state property or insurable subjects.--

(1) A Ne primary contract of insurance may not shat
be purchased on insurabl e subjects or property titled in the
nane of the state or its departnents, divisions, bureaus,
conmi ssions, or agencies with respect to any of the foll ow ng
properties, coverages, or insurable subjects:

(a) Physical damage insurance on notor vehicles which
are licensed for use on the public highways of this state. For
t he purpose of this chapter, the term "physical damage
i nsurance" neans coverage agai nst collision, upset or

8
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overturn, fire, theft, conbined additional coverage, or
conpr ehensi ve;

(b) Physical danmage insurance on watercraft and
rel ated equi pnent;

(c) Loss of rental income on any buil dings unless the
buil dings are financed in whole or in part by revenue bonds or
certificates the terns of which require such coverage or
unl ess ot herwi se authorized by | aw

(d) M scellaneous equi pnment which is subject to a
transportation feature and subject to ordinarily being covered
by an inland nmarine insurance floater. The term
"m scel | aneous equi pnent" does not include boilers and
machi nery or nucl ear equi pnent;
arts;-

(e)tfH)> Hull coverage on aircraft;
f){tg)>r d ass insurance
) th) Coverage for |oss agai nst vandalism or

b~

(

mal i ci ous mischief unless these perils are included within an

«

al | -risks-of -physical-loss form and
(h) ) I nsurance against | oss or damage to |ivestock
and services of a veterinary for such ani nals.

(2) Excess insurance may be purchased to cover | oss
for physical damage on the above-described properties or risk
if the aggregate exposure at any one |ocation or actual cash
val ue of any one item exceeds the sum of $10,000. However, no
excess insurance shall be purchased on any itens listed in
paragraphs (1)(c), (f)¢tey, (g), and (h);—and—+), regardless
of value or risk.

Section 6. Subsections (1), (2), (3), (4), and (16) of
section 287.042, Florida Statutes, are anended to read:

9
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287.042 Powers, duties, and functions.--The departnent
shal |l have the follow ng powers, duties, and functions:

(1)(a) To canvass all sources of supply, establish and
mai ntain a vendor list to be organi zed by cl asses of

commodi ties and contractual services, and contract for the

purchase, |ease, or acquisition, including purchase by
install mrent sal es or | ease-purchase contracts which nay
provide for the paynent of interest on unpaid portions of the
purchase price, of all comodities and contractual services
requi red by any agency under this chapter. Any contract
providing for deferred paynents and the paynent of interest
shal | be subject to specific rules adopted by the departnent.

(b) To Fhedepartrent—way renove fromits vendor |ist
any source of supply which fails to fulfill any of its duties
specified in a contract with the state. It may reinstate any
such source of supply when it is satisfied that further
i nstances of default will not occur

(c) Wth regard to the corporation operating the

correctional industry programprovided for in s. 946.502, the

depart nent:
1. Shall issue commpdity nunbers for all products of

the corporation operating the correctional industry program
whi ch neet or exceed departnent specifications; ta—order—to

10
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2. ftey—The—-departwent Shall include the products

of fered by the corporation on any listing prepared by the
departnment which lists state termcontracts executed by the
departnment. The products offered by the corporation and |isted

by the departnent may be listed on a state termcontract or

listed as an exception to the state termcontract as

determ ned by the departnent. The products or services shal

be placed on such list in a category based upon specification
criteria devel oped through a joint effort of the departnent
and the corporation and approved by the departnent; and-

3.tH)> May allow the corporation to fay submt products
and services to the departnent for testing, analysis, and
review relating to the quality and cost conparability. |If,
after review and testing, the departnment approves of the
products and services, the departnent shall give witten
notice thereof to the corporation. The corporation shall pay a
reasonabl e fee charged for testing its products by—the
Pepartrent—of—Agreutture—and—Consuirer—Services.

(d) tg) The departnent shall include products and
services that are offered by a qualified nonprofit agency for

persons with disabilities thebtndoer—for—the—other—severety
handi-eapped organi zed under purstant—to chapter 413 and that

have been deternined to be suitable for purchase pursuant to

s. 413.035 on any departnent listing of state termcontracts.
The products and services shall be placed on such list in a
category based upon specification criteria devel oped by the
departnment in consultation with the qualified nonprofit
agency. The products offered by a qualified nonprofit agency

for persons with disabilities and |isted by the departnment nay

be listed on a state termcontract or listed as an exception

to the state termcontract as deternined by the departnent.
11
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(2)(a) To establish purchasing agreenents and procure

state termcontracts for conmmoditi es and contractual services,
pursuant to s. 287.057, under which state agencies shall, and
eligible users may, nmke purchases pursuant to s. 287.056. The
departnment may restrict purchases fromsone termcontracts to
state agencies only for those termcontracts where the
i nclusion of other governnental entities will have an adverse
effect on conpetition or to those federal facilities |ocated
inthis state. In such planning or purchasing the Ofice of
Supplier Diversity may nonitor to ensure that opportunities
are afforded for contracting with mnority business
enterprises. The departnent, for state termcontracts, and al
agencies, for nmultiyear contractual services or term
contracts, shall explore reasonable and econonical neans to
utilize certified mnority business enterprises. Purchases by
any county, nunicipality, private nonprofit comunity
transportati on coordi nator designated pursuant to chapter 427,
whi |l e conducting business related solely to the Conmi ssion for
the Transportati on D sadvantaged, or other |ocal public agency
under the provisions in the state purchasing contracts, and

12
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purchases, fromthe corporation operating the correctiona
wor k prograns, of products or services that are subject to

subpar agr aph (c) 3. paragraph—(4H{fH), are exenpt fromthe

conpetitive solicitation requirenents otherw se applying to

t hei r purchases.

(b) As an alternative to any provision in s.
120.57(3)(c), the departnent nmay proceed with the conpetitive
solicitation or contract award process of a termcontract when
the secretary of the departnment or his or her designee sets
forth in witing particular facts and circunstances which
denonstrate that the delay incident to staying the
solicitation or contract award process would be detrinental to
the interests of the state. After the award of a contract
resulting froma conpetitive solicitation in which a tinely
protest was received and in which the state did not prevail
the contract may be cancel ed and reawar ded.

(c) Any person who files an action protesting a
deci sion or intended decision pertaining to contracts
admi ni stered by the departnent, a water managenent district,
or an agency pursuant to s. 120.57(3)(b) shall post with the
departnent, the water nanagenent district, or the agency at
the tinme of filing the formal witten protest a bond payable
to the departnent, the water managenent district, or agency in
an anount equal to 1 percent of the estimated contract anount.
For protests of decisions or intended decisions pertaining to
exceptional purchases, the bond shall be in an anount equal to
1 percent of the estimated contract anount for the exceptiona
purchase. The estimted contract anount shall be based upon
the contract price submtted by the protestor or, if no
contract price was subnitted, the departnent, water nanagenent
district, or agency shall estimte the contract anount based

13
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on factors including, but not limted to, the price of
previous or existing contracts for simlar combdities or
contractual services, the anmount appropriated by the
Legislature for the contract, or the fair nmarket val ue of
simlar commpdities or contractual services. The agency shal
provide the estimated contract amount to the vendor within 72
hours, excluding Saturdays, Sundays, and state holidays, after
the filing of the notice of protest by the vendor. The
estimated contract anount is not subject to protest pursuant
to s. 120.57(3). The bond shall be conditioned upon the
payrment of all costs and charges that are adjudged agai nst the
protestor in the adnministrative hearing in which the action is
brought and in any subsequent appellate court proceeding. In
lieu of a bond, the departnment, the water managenent district,
or agency mmy, in either case, accept a cashier's check

of ficial bank check, or nobney order in the anount of the bond.
If, after conpletion of the administrative hearing process and
any appellate court proceedings, the departnent, water
managenent district, or agency prevails, it shall recover al
costs and charges which shall be included in the final order
or judgnent, excluding attorney's fees. This section shall not
apply to protests filed by the Ofice of Supplier Diversity.
Upon paynent of such costs and charges by the protestor, the
bond, cashier's check, official bank check, or nobney order
shall be returned to the protestor. |If, after the conpl etion
of the administrative hearing process and any appel |l ate court
proceedi ngs, the protestor prevails, the protestor shal
recover fromthe departnent, water nanagenent district, or
agency all costs and charges which shall be included in the
final order or judgnent, excluding attorney's fees.

14
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1 (3) To establish a system of coordinated, uniform

2 | procurenent policies, procedures, and practices to be used by
3 | agencies in acquiring comodities and contractual services,

4 | which shall include, but not be linmted to:

5 g I : . o I I I

6 . . L I : e I I . .
7 N b I I Lt I

8 | exetude—any—interested—vendor—+rombidding—

9 (a)tb)y1l. Devel opnent of procedures for advertising

10| solicitations. These procedures nust provide for electronic
11 | posting of solicitations for at |east 10 days before the date
12 | set for receipt of bids, proposals, or replies, unless the

13 | departnent or other agency deternmines in witing that a

14 | shorter period of time is necessary to avoid harning the

15 ) interests of the state. The Ofice of Supplier Diversity may
16 | consult with the departnent regarding the devel oprment of

17 | solicitation distribution procedures to ensure that naxi num
18 | distribution is afforded to certified mnority business

19 | enterprises as defined in s. 288.703.

20 2. Devel opnent of procedures for el ectronic posting.
21 | The departnent shall designate a centralized website on the
22 | Internet for the departnent and other agencies to

23 | electronically post solicitations, decisions or intended

24 | decisions, and other matters relating to procurenent. Froem
25 , ; ; ;

26 | anotiee—+n—each—edi-ton—of—thetHorda—Admnistrati-veWeekly
27 | which—indiecates—the—speecifeUR—or—tnternet—address—for—the
28 | centratized—website—

29 (b) te) Devel opnment of procedures for the receipt and

30 | openi ng of bids, proposals, or replies by an agency. Such

31| procedures shall provide the Ofice of Supplier Diversity an

15
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opportunity to nonitor and ensure that the contract award is
consistent with the requirenents of s. 287.09451

(c) td)y Devel opnment of procedures to be used by an
agency in deciding to contract, including, but not limted to,
i dentifying and assessing in witing project needs and
requirenents, availability of agency enpl oyees, budgetary
constraints or availability, facility equi pnent availability,
current and projected agency workl oad capabilities, and the
ability of any other state agency to performthe services.

(d) te) Devel opnment of procedures to be used by an
agency in maintaining a contract file for each contract which
shall include, but not be limted to, all pertinent
information relating to the contract during the preparatory
stages; a copy of the solicitation; docunentation relating to
the solicitation process; opening of bids, proposals, or
replies; evaluation and tabul ation of bids, proposals, or
replies; and determ nation and notice of award of contract.

(e) t+) Devel opnment of procedures to be used by an
agency for issuing solicitations that include requirenents to
describe compdities, services, scope of work, and
deliverables in a nmanner that pronptes conpetition

(f) tg) Devel opnment of procedures to be used by an
agency when issuing requests for information and requests for
quot es.

(4)(a) To prescribe the nethods of securing responses
to conpetitive solicitations sealedbids;—proposats;—and
repHes. Such nmethods may include, but are not linmited to,
procedures for identifying vendors; setting qualifications;

conducting conferences or witten question and answer periods
for purposes of responding to vendor questions; evaluating

16
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1| bids, proposals, and replies; ranking and sel ecting vendors;
2 | and conducting negoti ati ons.

3 (b) To prescribe, in consultation with the State

4 | Technol ogy O fice, procedures for procuring informtion

5| technol ogy and infornation technol ogy consultant services

6 | which provide for public announcenent and qualification

7 | conpetitive solicitations, contract award, and prohibition

8 | agai nst contingent fees. Such procedures shall be linmted to
9] information technol ogy consultant contracts for which the

10| total project costs, or planning or study activities, are

11| estinmated to exceed the threshold anpbunt provided for in s.
12 | 287.017, for CATEGORY TWO.

13

14| In order to pronpte cost-effective procurenent of conmodities
15| and contractual services, the departnent or an agency nay

16 | enter into a contract consistent with s. 672.719 which linits
17 | the liability of a vendor

18 (16)(a) To evaluate contracts that are conpetitively
19 | procured tet by the Federal CGovernnent, another state, or a
20| political subdivision of any state for the provision of
21| commpditi es and contractual eentraet services, and, when it is
22 | determined in witing to be cost-effective and in the best
23| interest of the state, to enter into a witten agreenent
24 | authori zing an agency to nmake purchases under the & contract
25
26
27 (b) For contracts pertaining to the provision of
28 | information technol ogy, the State Technology Ofice, in
29 | consultation with the departnent, shall assess the
30 | technol ogi cal needs of a particular agency, evaluate the
31| contracts, and determ ne whether to enter into a witten

17
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1| agreenent with the letting federal, state, or politica

2 | subdi vi sion body to provide information technology for a

3| particul ar agency.

4 Section 7. Subsection (11) of section 287.045, Florida
5| Statutes, is repeal ed

6 Section 8. Section 287.056, Florida Statutes, is

7 | anended to read:

8 287.056 Purchases from purchasi ng agreenents and state
9] termcontracts. --

10 (1) Agencies shall, and eligible users may, purchase
11 | commpdities and contractual services from purchasing

12 | agreenents established and state termcontracts procured,

13 | under purstant—te s. 287.057, by the departnent, unless

14 | ot herwi se exenpted by rul e.

19 | by—the—departrent—

20 (2)3) Agencies and eligible users may use a request

21| for quote to obtain witten pricing or services information
22 | froma state termcontract vendor for comodities or

23 | contractual services available on state termcontract from

24 | that vendor. The purpose of a request for quote is to

25 | determ ne whether a price, term or condition nore favorable
26 | to the agency or eligible user than that provided in the state
27 | termcontract is available. Use of a request for quote does
28 | not constitute a decision or intended decision that is subject
29| to protest under s. 120.57(3).

30 Section 9. Section 287.0565, Florida Statutes, is

31| created to read

18
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287.0565 Small procurenent procedures.--In order to

obtain the best value for the state, the departnent shal
adopt rules, pursuant to ss. 120.536(1) and 120.54, which
prescribe nethods for the procurenent of commodities and

contractual services that do not cost in excess of the

t hreshol d anpbunt provided in s. 287.017 for CATEGORY TWO.
Section 10. Subsections (2), (3), (5, (6), (17),

(18), (22), (23), and (24) of section 287.057, Florida

Statutes, are anended to read

287.057 Procurenent of commvpdities or contractua
services. - -

(2)(a) If an agency determines in witing that the use
of an invitation to bidis not likely to result in the best
val ue practteable, commodities or contractual services shal
be procured by conpetitive seal ed proposals. A request for

proposal s shall be nmade avail abl e sinmultaneously to al
vendors, and nust include a statenent of the commpdities or
contractual services sought; the tinme and date for the receipt
of proposals and of the public opening; and all contractua
terns and conditions applicable to the procurenent, including
the criteria, which shall include, but need not be limted to,
price, to be used in determning acceptability of the
proposal. The relative inportance of price and other
evaluation criteria shall be indicated. |If the agency

contenpl ates renewal of the commbdities or contractua
services contract, that fact nust be stated in the request for
proposal s. The proposal shall include the price for each year
for which the contract may be renewed. Eval uation of
proposal s shall include consideration of the total cost for
each year as subnitted by the vendor

19
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1 (b) The contract shall be awarded to the responsible

2 | and responsi ve vendor whose proposal is determined in witing
3|toresult in the best val ue be—thenoest—atdvantageous to the

4| state, taking into consideration the price and the other

5| criteria set forth in the request for proposals. The contract
6| file shall contain docunentation supporting the basis on which
7| the award is nade.

8 (3)(a) If the agency determnes in witing that the

9| use of an invitation to bid or a request for proposals is wtt+
10| not likely to result in the best value to the state, the

11 | agency nmay procure commodities and contractual services by

12 | conpetitive sealed replies. The agency's witten deternination
13 | nust specify reasons that explain why negotiation nay be

14 | necessary in order for the state to achieve the best val ue and
15| nust be approved in witing by the agency head or his or her
16 | designee prior to the advertisenent of an invitation to

17 | negotiate. An invitation to negotiate shall be made avail abl e
18 | to all vendors sinultaneously and nust include a statenent of
19 | the conmodities or contractual services sought; the tine and
20| date for the receipt of replies and of the public opening; and
21| all terns and conditions applicable to the procurenent,

22 | including the criteria to be used in determning the

23 | acceptability of the reply. If the agency contenpl ates renewal
24 | of the contract, that fact nust be stated in the invitation to
25| negotiate. The reply shall include the price for each year for
26 | which the contract nmay be renewed.

27 (b) The agency shall evaluate and rank responsive

28 | replies against all evaluation criteria set forth in the

29 | invitation to negotiate and shall select, based on the

30 | ranki ng, one or nore vendors with which to conmence

31| negotiations. After negotiations are conducted, the agency

20
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1| shall award the contract to the responsible and responsive

2 | vendor that the agency determines will provide the best val ue
3|to the state. The contract file nust contain a short plain

4 | statenent that explains the basis for vendor selection and

5] that sets forth the vendor's deliverables and price, pursuant
6| to the contract, with an expl anation of how t hese deliverabl es
7] and price provide the best value to the state.

8 (5) When the purchase price of commpdities or

9| contractual services exceeds the threshold anount provided in
10| s. 287.017 for CATEGORY TWDO, ne purchase of commodities or

11 | contractual services nmay be made wit hout reeeiving conpetitive
12 | solicitation if seatedbirds—conpetitive—seatedproposals—or
13 | conpetitive—seated—repHes—untess:

14 (a) The agency head determines in witing that an

15| i medi ate danger to the public health, safety, or welfare or
16 | other substantial loss to the state requires energency action
17 | After the agency head makes such a witten deternination, the
18 | agency may proceed with the procurenent of commodities or

19 | contractual services necessitated by the i nmedi at e danger

20 | without receiving conpetitive sealed bids, conpetitive seal ed
21 | proposal s, or conpetitive seal ed replies. However, such

22 | energency procurenent shall be nade by obtaining pricing

23| information fromat | east two prospective vendors, which nust
24 | be retained in the contract file, unless the agency determ nes
25| in witing that the tine required to obtain pricing

26 | information will increase the i nmediate danger to the public
27 | health, safety, or welfare or other substantial |oss to the
28 | state. The agency shall furnish copies of all witten

29 | determinations certified under oath and any ot her docunents
30| relating to the energency action to the departnent. A copy of
31| the statenent shall be furnished to the Chief Financi al

21
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O ficer with the voucher authorizing paynent. The i ndividual
purchase of personal clothing, shelter, or supplies which are
needed on an energency basis to avoid institutionalization or
pl acement in a nore restrictive setting is an energency for

t he purposes of this paragraph, and the filing with the
departnment of such statenent is not required in such
circunstances. In the case of the energency purchase of

i nsurance, the period of coverage of such insurance shall not
exceed a period of 30 days, and all such energency purchases
shall be reported to the departnent.

(b) The purchase is nade by an agency froma state
termcontract procured, pursuant to this section, by the
departnment or by an agency, after receiving approval fromthe
departnment, froma contract procured, pursuant to subsection
(1), subsection (2), or subsection (3), by another agency.

(c) The commodities or contractual services are

avail able only froma single source maybe—excepted—i+romthe
conpetitive-—soHecitatton—reguirenents. Wien an agency bel i eves

that conmodities or contractual services are available only
froma single source, the agency shall electronically post a
description in a formprescribed by the departnment of the

commodities or contractual services sought for a period of at
| east 7 business days. The description nust include a request
t hat prospective vendors provide information regarding their
ability to supply the commodities or contractual services
described. If it is deternmined in witing by the agency, after
reviewi ng any information received from prospective vendors,
that the commodities or contractual services are avail able
only froma single source, the agency shall

1. Provide notice in a formprescribed by the

departnment of its intended decision to enter a single-source
22
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purchase contract in the nmanner specified in s. 120.57(3), if
t he amount of the contract does not exceed the threshold
anmount provided in s. 287.017 for CATEGORY FOUR

2. Request approval fromthe departnent for the
si ngl e-source purchase, if the anpunt of the contract exceeds
the threshold anbunt provided in s. 287.017 for CATEGORY FOUR
The agency shall initiate its request for approval in a form
prescribed by the departnent, which request may be
el ectronically transnitted. The failure of the departnent to
approve or disapprove the agency's request for approval within
21 days after receiving such request shall constitute prior
approval of the departnent. |f the departnent approves the
agency's request, the agency shall provide notice of its
i nt ended decision to enter a single-source contract in the
manner specified in s. 120.57(3).

(d) The secretary or his or her designee finds Wen it

to be +s in the best interest of the state, he or she the
secretary—of—the—departhent—oer—hi-s—or—her—destghee nay
aut hori ze the Support Programto purchase insurance by
negoti ation, but such purchase shall be made only under
conditions nost favorable to the public interest.

(e) The purchase is of prescriptive assistive devices

for the purpose of nedical, devel opnental, or vocationa

rehabilitation of clients are—execepted—+from
conpetitive-soHeitattoen—+eguirenrents and t he purchase i s made
shatH—be—procured pursuant to an established fee schedul e or

by any ot her nethod which ensures the best price for the

state, taking into consideration the needs of the client.

Prescriptive assistive devices include, but are not limted

to, prosthetics, orthotics, and wheel chairs. For purchases

made pursuant to this paragraph, state agencies shall annually
23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UM WNIEREPRO O ®NOO O M WN R O

r

Florida Senate - 2004 CS for SB 2932
302- 25

i
2561- 04

file with the departnent a description of the procurenents

purehases and net hods of procurenent.
(f) The purchase is of the follow ng contractual

services and comoditi es are—not—subject—to—the
- e . . TN o

Artistic services.

Acadeni c programrevi ews.
Lectures by individuals.

hwnPRE

Audi ti ng services.

5. Legal services, including attorney, paralegal
expert witness, appraisal, or nediator services.

6. Health services involving exam nation, diagnosis,
treatnent, prevention, nedical consultation, or
adni ni stration.

7. Services provided to persons wth mentat—or
physieal di sabilities. bynot—+for—profit—eoerporatiens—which
have—obtainet—exenptions—under—the—provi-srons—of—s—56c)1(3)

8. Medicaid services delivered to an eligible Medicaid
recipient by a health care provider who has not previously
applied for and received a Medicaid provider nunber fromthe
Agency for Health Care Adm nistration. However, this exception
shall be valid for a period not to exceed 90 days after the
date of delivery to the Medicaid recipient and shall not be
renewed by the agency.

9. Fanmily placenent services.

24
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10. Prevention services related to nental health,

i ncludi ng drug abuse prevention prograns, child abuse
prevention prograns, and shelters for runaways, operated by
not-for-profit corporations. However, in acquiring such
services, the agency shall consider the ability of the vendor
past performance, willingness to neet tine requirenents, and
pri ce.

11. Training and education services provided to

i njured enpl oyees pursuant to s. 440.49(1).
12. Contracts entered into pursuant to s. 337.11
13. Contractual services or comodities provided

directly by governmental agencies; state universities and
col | eges; independent nonprofit coll eges or universities

| ocated within the state and accredited by the Southern

Associ ati on of Coll eges and School s; the Federal Governnent or

any departnent, conmi ssion, agency, or other instrunentality

thereof; and any state or agency thereof. This subparagraph

does not apply to contractual services or commodities provided

by these entities pursuant to a contract between the entity

and a private vendor.

14. Contractual services or commodities provided to

the Departnent of State for the purpose of voter education

activities by a Supervisor of Elections Ofice within this

state or a nonprofit professional association adjunct to that

of fice.
(g) The purchase is for continuing education events or

progranms that are offered to the general public and the

purchase is paid for by whieh fees that have been coll ected

for that—pay—at—expenses—associatetd—wth the event or program
: . F - e o

25
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(6) |If less than two responsive bids, proposals, or
replies for commodity or contractual services purchases are
received, the departnent or other agency nay negotiate on the
best terns and conditions. The departnent or other agency

shal |l docunent the reasons that such action is in the best
interest of the state in lieu of resoliciting conpetitive

seal ed bids, proposals, or replies. Each—agency—shatt——report
" I . I I H—basi-s—i
manRer—and—formpreseribed—by—the—departrent—

(17) For a contract in excess of the threshold anopunt
provided in s. 287.017 for CATEGCORY FOUR, the agency head
shal | appoi nt:

(a) At least three persons to eval uate proposals and
replies who collectively have experience and know edge in the
program areas and service requirenents for which comobdities
or contractual services are sought.

(b) At least three persons to conduct negotiations
during a conpetitive sealed reply procurenent who collectively
have experience and know edge in negotiating contracts,
contract procurenent, and the program areas and service
requi rements for which commodities or contractual services are
sought. Wen the contract is in excess of $1 nillion, at |east

one of the persons conducting negotiations nust be a certified

negoti ator as established by the departnent. The depart nent

shall, by rule, establish the experience, know edge, and

training required to be a certified negotiator. |If the

procuring agency does not have an enpl oyee who has the

requisite certification, the departnent shall select a

certified negotiator from another agency or shall contract

with a certified negotiator to participate in the procuring

agency's negoti ations.

26
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(18) A person who receives a contract that has not
been procured pursuant to subsections (1) through (5) to
performa feasibility study of the potential inplenentation of
a subsequent contract, who participates in the drafting of a
solicitation or who devel ops a program for future
i npl erentation, is not eligible to contract or subcontract,

either directly or indirectly,with the agency for any other

contracts dealing with that specific subject nmatter, and any
firmin which such person has any interest is not eligible to
recei ve such contract or subcontract. However, this

prohi bition does not prevent a vendor who responds to a
request for information frombeing eligible to contract with
an agency.

(23)(a) The departnent, in consultation with the State
Technol ogy O fice and the Chief Financial Oficer Conptroter,
shal | develop a program for on-line procurenent of commodities

and contractual services. To enable the state to pronote open
conpetition and to |leverage its buying power, agencies shall,
and eligible users may, procure combdities and contractua

services through paf%fefpa%e—fﬁ the on-line procurenent

H—er—tne—procurerent—The departnent, in consultation with

the State Technol ogy Ofice, may contract for equi pnent and

27
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servi ces necessary to develop and i npl enent on-1|ine
procurenent.

(b) The departnent, in consultation with the State
Technol ogy O fice, shall adopt rules, pursuant to ss.
120.536(1) and 120.54, to administer the programfor on-line
procurenent. The rules shall include, but not be limted to:

1. Determining the requirenents and qualification
criteria for prequalifying vendors.

2. Establishing the procedures for conducting on-line
procurenent.

3—Estabb-shingthe—erttertafor—eHgi-ble—compdities
and—eont+ractual—servieces—

3.4 Establishing the procedures for providing access
to on-1line procurenent.

4.5~ Determining the criteria warranting any
exceptions to the requirenent that agencies procure

commodi ti es and contractual services through partieipation—in
the on-line procurenent program

(c) The departnent may collect fees for the use of the
on-line procurenent system systefrs. The fees may be inposed on

an individual transaction basis and er—as—afixed—percentage

of—the—cost—savings—generated—At—a—mnrm—the—+fees nust be
set in an anount that covers suffetrent—to—cover the projected

costs of the online procurenent system such—Sservices,
i ncluding the adm nistrative and project service costs +#

accordance—wth—the—potHeies of the departnent; however, the

fee may not exceed one percent of each transaction. Fer—the
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rethod—the—departnent—deens—feasiblte-Al | fees and—sureharges

col l ected under this paragraph shall be deposited in the

Grants and Donation Trust Fund as provided by | aw.

(23)t24)(a) The State Technol ogy Ofice shal
establish, in consultation with the departnment, state
strategic information technology alliances for the acquisition
and use of information technology and related material wth
prequalified contractors or partners to provide the state with
efficient, cost-effective, and advanced i nfornmation
t echnol ogy.

(b) In consultation with and under contract to the
State Technology Office, the state strategic information
technol ogy alliances shall design, devel op, and depl oy
projects providing the information technol ogy needed to
collect, store, and process the state's data and i nformation
provi de connectivity, and integrate and standardi ze conputer
networks and i nformati on systens of the state.

(c) The partners in the state strategic information
technol ogy alliances shall be industry |leaders with
denonstrated experience in the public and private sectors.

(d) The State Technology O fice, in consultation with
t he departnent, shall adopt rules, pursuant to ss. 120.536(1)
and 120.54, to administer the state strategic infornmation
technol ogy al |l i ances.

Section 11. Section 287.0571, Florida Statutes, is
created to read

287. 0571 Reverse auctions.--

(1) For purposes of this section, the term"reverse

auction" neans an open and interactive process that is
29
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conducted through the online procurement system provi ded for

ins. 287.057(23); that pernits vendors to electronically

submt prices during a specified tine period for the purpose

of conpeting to provide the |owest price; and that updates and

reveals subnmitted prices to all participating vendors on a

real -ti ne basis.

(2) Notwithstanding this part's requirenents that

prices subnitted in response to conpetitive solicitations be

seal ed, an agency nmy use a reverse auction for the purpose of

obtai ning prices fromvendors responding to a conpetitive

solicitation for commoditi es or contractual services if the

conpetitive solicitation:

(a) Specifies all terns and conditions applicable to

the conducting of, and participation in, a reverse auction

(b) ldentifies the tines and dates between which

prices will be received; and

(c) Contains all information otherw se required by

this part for conpetitive solicitations.

(3) Reverse auctions may not be used for procurenents

of construction services, printing, or systens for nodul ar

furniture and work stations.

(4) The departnent shall adopt rules pursuant to ss.
120.536(1) and 120.54, which specify the types of procurenents
for which reverse auctions may be used and whi ch prescribe

procedures for conducting reverse auctions.
Section 12. Section 287.0575, Florida Statutes, is
created to read

287.0575 Cost or pricing information

truth-in-negotiation certificate.--

(1) Prior to the award or nodification of a contract

for commodities or contractual services, the head of a
30
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procuring agency nmay require vendors to submit certified cost

or pricing data when the cost or price of the contract plus

the cost or price of any contract nodification exceeds $1

mllion and that cost or price is not:

(a) Based on adequate price conpetition

(b) Based on established catal ogue or nmarket prices;

(c) Set by law or regul ation

(2)(a) |If certified cost or pricing data is required

under this section

1. Prior to the award of a contract, the requirenent

nmust apply to all vendors under consideration for the contract

award at the tinme the requirenent is issued by the agency; and

2. The vendor nust submt the certified cost or

pricing data within 15 cal endar days after receipt of a

written request fromthe agency, unless an extension is

granted in witing by the head of the agency.

(b) Any submission of cost or pricing data by a vendor

under this section nust be acconpanied by a witten

truth-in-negotiation certificate that is executed by the

vendor, subject to penalties of perjury, which certifies that

the data subnmitted is accurate, conplete, and current based on

the description of the cormbdity or contractual service

contained in the solicitation, the vendor's response to the

solicitation, the contract, or other docunents specified by

t he agency.
(3) An agency's witten request for certified cost or

pricing data and a contract or contract nodification for which

certified cost or pricing data is required nust contain a

statenent that the price of the contract or contract

nodi fication, including any profit or fee, may be adjusted by
31
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1| the agency to exclude any portion of the price that is

2 | deternm ned by the agency to have been based on i naccurate,

3| inconplete, or outdated cost or pricing data. Requests for

4 | adjustnents under this subsection nust be nade within 1 year
5| after the termination of the contract.

6 (4)(a) An agency mmy, at reasonable tines and pl aces,
7 | audit the books and records of any vendor that has submitted
8| certified cost or pricing data under this section to the

9| extent that such books and records relate to the data. A

10 | request by the agency to performan audit nay be made no | ater
11| than 1 year after the termnation of the contract.

12 (b) Any vendor who receives a contract or contract

13| nodification for which certified cost or pricing data is

14 | required shall mmintain books and records that relate to the
15 ) certified cost or pricing data for 5 years after the date of
16 | final paynent under the contract or after the date that

17 | resolution of a contract or contract nodification price

18 | adj ustnent occurs, whichever date is l|later

19 (5) As used in this section, the term"cost or pricing
20| data" neans all facts that a prudent buyer or seller would
21 | reasonably expect to affect cost or price negotiations as of
22 | the date of the agreenent on the price of a contract or
23| contract nodification or another date agreed upon by the
24 | parties. The termdoes not include information that is in the
25| form of opinion or conjecture, but does include factua
26 | information fromwhich an opinion or conjecture regardi ng cost
27 | or price may be derived.
28 Section 13. Section 287.0815, Florida Statutes, is
29 | created to read:
30 287.0815 Qutsourcing contract reporting.--
31 (1) For purposes of this section, the term
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(a) "Qutsourcing contract" nmeans a contractua

rel ati onshi p between an agency and a private entity for the

provision in whole or in part of a public function or

responsibility.

(b) "Agency" neans any official, officer, conmm ssion,

board, authority, council, conmittee, or departnent of the

executive branch of state governnent.
(2) Beginning Cctober 1, 2004, and nonthly thereafter
the departnent shall produce a report that: lists each agency

out sourci ng contract and any subcontracts; identifies the

nane, legal domicile, and principal place of business of each

contractor and subcontractor; identifies the physica

| ocati ons where contractual services required by the contract

and subcontracts are being perforned; and identifies each

out sour ci ng contract and subcontract price. The report shal

be made avail able to the public through the departnent's

websi te.

Section 14. Section 287.1345, Florida Statutes, is
r epeal ed

Section 15. Subsection (2) of section 287.16, Florida
Statutes, is anended to read:

287.16 Powers and duties of departnent.--The
Depart nent of Managenent Services shall have the foll ow ng
powers, duties, and responsibilities:

(2) To establish and operate central facilities for
the acquisition, disposal, operation, nrainRtenance—repai+
storage;-supervi sion, control, and regul ation of al
state-owned or state-leased aircraft, watercraft, and nptor
vehicles and to operate any state facilities for those
pur poses. Acquisition may be by purchase, |ease, loan, or in

33
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1| any other legal manner. The departnent may contract for the

2 | mai ntenance and repair of notor vehicles.

3 Section 16. Section 287.161, Florida Statutes, is

4 | anended to read:

5 287.161 Executive aircraft pool; assignment of

6| aircraft; charge for transportation. --

7 (1) There is created within the Departnent of

8 | Managenent Services an executive aircraft pool consisting of
9| state-owned or state-|leased aircraft for the purpose of

10 | furnishing executive air travel. Such aircraft shall not be a
11 | nodel in excess of a two-engine jet. Aircraft included in the
12 | executive aircraft pool may not be specifically assigned to
13 | any departnent or agency on any basis.

14 (2) The Departnent of Managenent Services shall charge
15| al | persons receiving transportation fromthe executive

16 | aircraft pool a rate not less than the mleage all owance fixed
17 | by the Legislature for the use of privately owned vehicles.
18

19

20 (3) Fees collected for persons traveling by aircraft
21| in the executive aircraft pool shall be deposited into the

22 | Bureau of Aircraft Trust Fund and shall be expended for fuel
23 | mai ntenance, or other costs incurred to operate the aircraft
24 | managenent activities of the departnent. It is the intent of
25| the Legislature that the executive aircraft pool be operated
26 | on a full-cost-recovery basis, |ess avail able funds

27 | aceordance—wth—rutes—adoptet—pursvant—toe—s—287-16.

28 tH4H—Netwi-thstanding—thereguirenrents—of——subsections

29 [(Z—antd—{(3)—and—for—the—2003-—2004tiscal—year—onty—the

30 | Pepartrent—of—vanagenrent—Servi-ces——shaH—charge—atH—persons

31 | reeceivingtransportati-on—tromthe—executive—aireraft—ypool—a
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Section 17. Subsection (5) of section 287.17, Florida
Statutes, is anended to read:

287.17 Limtation on use of notor vehicles and
aircraft.--

(5) Each state agency's head shall, by Decenber 31 of
each year —206606;conduct a review of notor vehicle utilization
with oversight fromthe agency's inspector general. This
review shall consist of two parts. The first part of the
review shall determ ne the nunber of niles that each assigned
not or vehi cl e has been driven on official state business in
the past fiscal year. Commuting nileage shall be excluded from
cal cul ating vehicle use. The purpose of this reviewis to
det erm ne whet her enpl oyees with assigned notor vehicles are
driving the vehicles a sufficient nunber of miles to warrant
conti nued vehicle assignnent. The second part of the review
shal |l identify enpl oyees who have driven personal vehicles
extensively on state business in the past fiscal year. The
purpose of this reviewis to determnmine whether it would be
cost-effective to provide state notor vehicles to such
enpl oyees. In nmaking this determination, the inspector genera
shal | use the break-even nileage criteria devel oped by the
Depart nent of Managenent Services. A copy of the revi ew shal
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be presented to the Departnment of Managenent Services ofice

: . oo I RTT
Section 18. Section 408.919, Florida Statutes, is

created to read
408.919 |Integrated Reci pi ent Data Managenent Pil ot
Project. --

(1) In order to conbat fraud and duplication in the

delivery and recei pt of public services in Florida, the agency

in partnership with the Departnent of Children and Fanmili es,

the Departnent of Health, the Departnent of Revenue, and the

Agency for Workforce I nnovation shall devel op an integrated

reci pient data nmanagenent pil ot project database that shal

provide i medi ate responses to queries by the agency, the

Departnent of Children and Families, the Departnent of Health,

t he Departnent of Revenue, and the Agency for Wrkforce

I nnovation on the recipient's status with the prograns and

services offered by the State of Florida through the agency,

the Departnent of Children and Fanilies, the Departnent of

Heal th, the Departnment of Revenue, and the Agency for

VWor kf orce | nnovati on.

(2) The agency shall, to the extent possible, obtain

mat chi ng funds fromthe Federal Governnent for this pilot

project. The agency shall contract for the devel opnent of this

pilot project with a contractor who is capable of |inking

national public records data with existing state data rel ated

to programreci pients and providers. This contractor nust have

the flexibility to access this high volune of data in 5

seconds or |less against a data set of nmultiple billions of

records, have batch processing capabilities in the tens of

terabytes range, have the ability to provide a globally unique

identifier for each programrecipient, and have the ability to
36
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ensure that programrecipient infornmati on made exenpt or

confidential can be redacted when a public records request is

made. The globally unique identifier nust not be the program

reci pients' social security nunbers, but nust be able to

identify the programreci pi ents based upon a conbi nati on of

nanes, addresses, social security nunbers, and dates of birth.

The contractor nmust have experience handling and integrating

different types of public and proprietary data, nust be

capabl e of processing unstructured text, and nust be able to

conplete data integration within 120 days after the execution

of the contract.

Section 19. Subsection (4) of section 945.025, Florida
Statutes, is anended to read:

945. 025 Jurisdiction of departnent.--

(4) (a) Nothing contained in chapter 287 shall be
construed as requiring conpetitive bids for health services

i nvol vi ng exami nati on, diagnosis, or treatnent.
(b) A contract in which the departnent, in exchange

for revenue, authorizes a vendor to use governnental authority

or property for the purpose of selling goods or services to a

person shall be considered a procurenent of contractua

services. This procurenent shall be conpetitively solicited in

accordance with part | of chapter 287 if the sumof estinated

gross revenues to be generated under the contract for the

state and the contractor over the contract term exceed the
t hreshol d anount for CATEGORY TWO in s. 287.017

Section 20. Subsection (2) of section 946.515, Florida
Statutes, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

37
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(2) A No simlar product or service of conparable
price and quality found necessary for use by any state agency
may not be purchased from any source other than the
corporation if the corporation certifies that the product is
manuf actured by, or the service is provided by, inmates and
the product or service neets the conparabl e performance

speci fications and conparable price and quality requirenents

as specified under s. 287.042(1)(c) 3. s—28~042(H(F)or as

determ ned by an individual agency as provided in this

section. The purchasing authority of any such state agency may
nmake reasonabl e determninations of need, price, and quality
with reference to products or services available fromthe
corporation. In the event of a dispute between the corporation
and any purchasing authority based upon price or quality under

this section or s. 287.042(1)(c) 3. s—28+042(H(FH), either

party nmay request a hearing with the Departnent of Managenent

Services and if not resolved, either party nmay request a
proceedi ng pursuant to ss. 120.569 and 120.57, which shall be
referred to the Division of Administrative Hearings within 60
days after such request, to resolve any dispute under this
section. No party is entitled to any appeal pursuant to s.
120. 68.

Section 21. This bill shall take effect on October 1,
2004, except that section 12 of this act, which creates
section 287.0575, Florida Statutes, shall take effect on that
date only if House Bill 1889 or simlar legislation is enacted
during the same | egislative session or an extension thereof
and becones | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2932

3

4| Requires listing of subcontractors on bids or proposals .
submtted in reSponse to public solicitations for specified

5| construction projects. Renpves bill's provisions making
prlntlnP_serV|ces a coommodity for purposes of ch. 287, 'F.S.

6 | Amrends T'i qui dat ed danages provi sionh for defective rlntlng.
Adds a definition for the ern1"Secretar¥" to ch. 287, F.S.

7| Creates s. 287.0565, F.S., to authorize the Departnent of
Nhna?enent Services to adopt rules for small procurenents.

8| Creates s. 287.0571, F.S., to provide reverse auction
authority. Exenpts commodities and contractual services for

9| specified voter education activities fromconpetitive
solicitation requirenents. Requires deposit of online .

10 Procurenent fees in Gants and Donations Trust Fund. Limts

ee to one percent. Anends requirenments in s. 287.0575, F.S.

11| for certified cost and pricing data. Requires conpetitive
solicitation of specified revenue generating contracts

12 | executed by the Department of Correéctions. eates s. 408. 919,
F.S., torequire the Agency for Health Care Adnm nistration to

13 | contract for_ the devel opnent of an Integrated Recipient Data
Managenent Pilot Project. Renoves bill'S provisions that

14 | arended sections relating to mnority business enterprises.
Amends effective date.

15
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