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Florida Senate - 2004 SB 2942
By Senat or Canpbel

32-1223B-04
A bill to be entitled

An act relating to pawnbrokers; anending s.
539.001, F.S.; requiring an applicant for a
state |icense to have a | ocal |icense;
provi di ng additional grounds for discipline;
requiring the pledgor or seller to sign the
requi red pawnbroker transaction form
clarifying provisions regardi ng persona
information on the form requiring a pawnbroker
to maintain such forns while the property
remai ns on the pawnshop premnises; requiring
pawned or purchased property to be |abeled with
a form nunber; revising nethods of nmaking
cl ai ns agai nst a pawnbroker; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (3), paragraph
(a) of subsection (6), and subsections (8), (9), (15), and
(16) of section 539.001, Florida Statutes, are anmended to
read:

539.001 The Florida Pawnbroking Act. --

(3) LICENSE REQUI RED. - -

(f) Any person applying for or renewing a state tocalt
occtpati-onal—tH-cense—to—engage—+n—busihress—as—a pawnbr oker

license nust first procure a |local occupational pawnbroker's

license, if applicable, and nust supply proof of procurenent

to the agency exhibit—a—current—tecense—fromthe—agency before
a state thetocal—oecupationat pawnbroker's license nmay be

i ssued or reissued.
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1 (6) SUSPENSI ON, REVOCATI ON, AND SURRENDER OF LI CENSE
2 | NET WORTH REQUI REMENT. - -

3 (a) The agency may, after notice and a heari ng,

4 | suspend or revoke any license upon a finding that:

5 1. The licensee, either know ngly or without the

6 | exercise of due care, has violated this section or has aided
7| or conspired with another person to violate this section

8 2. A condition exists that, had it existed when the

9] license was issued, would have justified the agency's refusa
10| to issue a |icense;

11 3. The licensee or its applicable agents or enpl oyees
12 | who are subject to the eligibility requirenments no | onger neet
13| the eligibility requirenents to hold a pawnbroker's |icense;
14 | er

15 4. The licensee has through gross negligence or

16 | will ful nonconpliance failed to conply with a witten hold

17 | order; or=—

18 5. The licensee failed to obtain or renew any |icense
19| that is required by the |l ocal governnment with appropriate

20 | jurisdiction.

21 (8) PAWNBROKER TRANSACTI ON FORM - -

22 (a) At the tine the pawnbroker enters into any pawn or
23 | purchase transaction, the pawnbroker shall conplete and have
24 | the pl edgor or seller sign a pawnbroker transaction formfor
25| such transaction, including an indication of whether the

26 | transaction is a pawn or a purchase, unless the conveying

27 | custoner is a pernitted vendor antd—the—pltedgor—or—seHer—shatt
28 | sitgn——such—conmpteted—form The agency nust approve the design
29 | and format of the pawnbroker transaction form which nmust be 8
30| 1/2 inches x 11 inches in size and elicit the infornmation

31| required under this section. In conpleting the pawnbroker
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transaction form the pawnbroker shall record the foll ow ng

i nformati on, which nust be typed or witten indelibly and
legibly in English

(b) The front of the pawnbroker transaction form nust

i ncl ude:
1. The nane and address of the pawnshop and a uni que

transaction form nunber that shall al so be used for inventory

tracki ng purposes.

2. A conplete and accurate description of the pledged
goods or purchased goods, including the follow ng information
i f applicable:

a. Brand nane.

b. Model nunber
c. Mnufacturer's serial nunber
d. Size.
e. Color, as apparent to the untrained eye.
f. Precious netal type, weight, and content, if known.
g. Genstone description, including the nunber of
st ones.
h. 1In the case of firearns, the type of action

cal i ber or gauge, nunber of barrels, barrel length, and
finish.

i. Any other unique identifying marks, nunbers, nanes,
or letters.

Not wi t hst andi ng sub-subparagraphs a.-i., in the case of
multiple itens of a simlar nature delivered together in one
transacti on which do not bear serial or nodel nunbers and
whi ch do not include precious netal or genstones, such as
nmusi cal or video recordings, books, and hand tools, the
description of the itens is adequate if it contains the
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guantity of itenms and a description of the type of itens

del i ver ed.
3. The nane, current residential address, hone

t el ephone nunber, place of enploynment and busi ness tel ephone

nunber, date of birth, physical description, and |egible right
t hunbprint of the pledgor or seller

4. The date and time of the transaction

5. The type of identification accepted fromthe

pl edgor or seller, including the issuing agency and the
i dentification nunber

6. In the case of a pawn:

a. The anount of nobney advanced, which nust be
desi gnated as the anmount financed;

b. The maturity date of the pawn, which nust be 30
days after the date of the pawn;

c. The default date of the pawn and t he anount due on
t he default date;

d. The total pawn service charge payable on the
maturity date, which nust be designated as the finance charge

e. The anount financed plus the finance charge that
nmust be paid to redeemthe pledged goods on the maturity date,
whi ch nust be designated as the total of paynents;

f. The annual percentage rate, conputed according to
the regul ati ons adopted by the Federal Reserve Board under the
federal Truth in Lending Act; and

g. The front or back of the pawnbroker transaction
form must include a statenment that:

(1) Any personal property pledged to a pawnbroker
within this state which is not redeened within 30 days
following the maturity date of the pawn, if the 30th day is
not a business day, then the follow ng business day, is
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automatically forfeited to the pawnbroker, and absol ute right,
title, and interest in and to the property vests in and is
deened conveyed to the pawnbroker by operation of |law, and no
further notice is necessary;

(I'l1) The pledgor is not obligated to redeemthe
pl edged goods; and

(1) If the pawnbroker transaction formis |ost,
destroyed, or stolen, the pledgor nust i mediately advise the
i ssui ng pawnbroker in witing by certified or registered mail
return recei pt requested, or in person evidenced by a signed
receipt.

(1) A pawn nmay be extended upon nutual agreenent of
the parties.

7. In the case of a purchase, the anount of nobney paid
for the goods or the nonetary val ue assigned to the goods in
connection with the transaction

8. A statenent that the pledgor or seller of the item
represents and warrants that it is not stolen, that it has no
liens or encunbrances against it, and that the pledgor or
seller is the rightful owner of the goods and has the right to
enter into the transaction

Any person who knowi ngly gives false verification of ownership
or gives a false or altered identification and who receives
noney from a pawnbroker for goods sold or pledged conmits:

a. |If the value of the noney received is |less than
$300, a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

b. If the value of the noney received is $300 or nore,
a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
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1 (c) A pawnbroker transaction formnust provide a space
2| for the inprint of the right thunbprint of the pledgor or

3| seller and a blank line for the signature of the pledgor or

4| seller.

5 (d) At the tine of the pawn or purchase transaction

6 | the pawnbroker shall deliver to the pledgor or seller an exact
7 | copy of the conpl eted pawnbroker transaction form

8 (9) RECORDKEEPI NG REPORTI NG HOLD PERI OD. - -

9 (a) A pawnbroker nust mmintain a copy of each

10 | conpl et ed pawnbr oker transaction formon the pawnshop prenises
11| for at least 1 year after the date of the transaction or unti
12 | the property listed on the formis renoved fromthe prem ses,
13 | whichever is later. On or before the end of each business day,
14 | t he pawnbroker nust deliver to the appropriate | aw enforcenent
15| official the original pawnbroker transaction forns for each of
16 | the transactions occurring during the previous business day,
17 | unl ess ot her arrangenents have been agreed upon between the

18 | pawnbroker and the appropriate | aw enforcenent official. If

19| the original transaction formis |ost or destroyed by the

20 | appropriate | aw enforcenent official, a copy may be used by

21 | the pawnbroker as evidence in court. Wien an el ectronic imge
22 | of a pledgor or seller identification is accepted for a

23 | transaction, the pawnbroker nust nmintain the electronic inage
24| in order to neet the sane recordkeeping requirenents as for

25| the original transaction form If a crininal investigation

26 | occurs, the pawnbroker shall, upon request, provide a clear

27 | and |l egible copy of the image to the appropriate | aw

28 | enforcement official

29 (b) If the appropriate | aw enforcenent agency supplies
30| the appropriate software and the pawnbroker presently has the
31| conmputer ability, pawn transactions shall be electronically
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transferred. If a pawnbroker does not presently have the
conputer ability, the appropriate | aw enforcenent agency may
provi de the pawnbroker with a conputer and all necessary

equi pnrent for the purpose of electronically transferring pawn
transactions. The appropriate | aw enforcenent agency shal
retain ownership of the conputer, unless otherw se agreed
upon. The pawnbroker shall mmintain the conputer in good

wor ki ng order, ordinary wear and tear excepted. In the event

t he pawnbroker transfers pawn transactions electronically, the
pawnbroker is not required to also deliver to the appropriate
| aw enforcenent official the original or copies of the

pawnbr oker transaction forns. The appropriate | aw enforcenent
official may, for the purposes of a crininal investigation
request that the pawnbroker produce an original of a
transaction formthat has been electronically transferred. The
pawnbr oker shall deliver this formto the appropriate |aw
enforcenent official within 24 hours of the request.

(c) Al goods delivered to a pawnbroker in a pawn or
purchase transacti on nust be securely stored and maintained in
an unaltered condition within the jurisdiction of the
appropriate | aw enforcenent official for a period of 30
cal endar days after the transaction. Those goods delivered to
a pawnbroker in a purchase transaction nay not be sold or
ot herwi se di sposed of before the expiration of such period.
The pawnbroker shall make all pledged and purchased goods and
all records relating to such goods avail able for inspection by
the appropriate | aw enforcenment official during norma
busi ness hours throughout such period. The pawnbroker nust
store and mai ntain pledged goods for the period prescribed in
subsection (10) unless the pl edged goods are redeened earli er
provi ded, however, that within the first 30 days after the
7
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1| original pawn, the pl edged goods nmay be redeened only by the
2| pl edgor or the pledgor's attorney in fact.

3 (d) Property in a pawnshop which is pawned or

4 | purchased froman individual nust be | abeled with the

5] transaction formnunber. Property that is acquired froma

6| permtted vendor nust be | abeled with an inventory nunber

7 (15) M SAPPROPRI ATED PROPERTY; PETI TI ON FOR RETURN. - -
8 (a) |f a pawnbroker contests the identification or

9 | ownership of the property, the person all egi ng ownershi p of
10| the property may, if a tinely report of the ni sappropriated
11 | property was nade to the proper authorities, bring an action
12 | for replevin in the county or circuit court by petition in
13 | substantially the foll owing form

14

15| Plaintiff ( ), sues defendant ( ), and all eges

16

171 1. This is an action to recover possession of personal

18 | property in County, FLori da.

19
20| 2. The description of the property is: (list property). To
21| the best of plaintiff's know edge, information, and belief,
22 | the value of the property is $
23
241 3. Plaintiff is entitled to the possession of the property
25| under a security agreenent dated , (year), or other
26 | evidence of ownership, a copy of which is attached.
27
28| 4. To plaintiff's best know edge, information, and belief,
29 | the property is located at
30
31
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5. The property is wongfully detai ned by defendant.

Def endant cane into possession of the property by (describe

net hod of possession). To plaintiff's best know edge,

information, and belief, defendant detains the property

because (give reasons).

6. The property has not been taken under an execution or

attachnent against plaintiff's property.

(b) The filing fees shall be waived by the clerk of

the court, and the service fees shall be waived by the

sheriff. The court shall award the prevailing party attorney's

fees and costs. If the plaintiff prevails in the replevin

action, the court shall order paynent of filing fees to the

clerk and service fees to the sheriff.

(c) Upon receipt of the petition, the court shall set

a hearing to be held at the earliest possible tine. Upon the

receipt of a petition for a wit by a pawnbroker, the

pawnbr oker shall hold the property at issue until the court

determ nes the respective interests of the parti es.

(d) In addition to the civil petition for return, the

state attorney may file a notion as part of a pending crimna

case related to the property. The court has jurisdiction to

determ ne ownership, to order return or other disposition of

the property, and to order any appropriate restitution to any

person. Such order shall be entered upon hearing after proper

noti ce has bheen given to the pawnbroker, the victim and the

defendant in the crimnal case.

(e) |If a pawnbroker does not contest the

identification or ownership of nisappropriated property and

the plaintiff has not signed a waiver of prosecution with the

appropriate | aw enforcenent official, the pawnbroker shal
9
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return the property to the plaintiff w thout conpensation. The

pawnbr oker nmay provide the court a copy of the pawnbroker

transaction formand request restitution fromthe defendant in

the crininal proceedi ng. CEAHVGAGAHNSTPURCHASED—-GOOBS—OR
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. I o I .
. L I I L I el »
petrsonaty—served—in—thts—state—

(16) HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON
PROCEDURES. - -

(a) \When an appropriate | aw enforcenent official has
probabl e cause to believe that property in the possession of a
pawnbroker is m sappropriated, the official nmay place a
written hold order on the property. The witten hold order
shal | i npose a holding period not to exceed 90 days unl ess
extended by court order. The appropriate | aw enforcenent
official my rescind, in witing, any hold order. An
appropriate | aw enforcenent official nmay place only one hold
order on property.

(b) Upon the expiration of the holding period, the

pawnbr oker shall notify, in witing, the approptriate |aw
enforcenent official who placed the hold order by certified

mai |, return receipt requested, that the hol ding period has
expired. |If, on the 10th day after the witten notice has
been received by the appropriate | aw enforcenent official who
pl aced the hold order, the pawnbroker has not received froma

court an extension of the hold order on the property and the
property is not the subject of a proceedi ng under subsection
(15), title to the property shall vest in and be deened
conveyed by operation of law to the pawnbroker, free of any
liability for clains but subject to any restrictions contained
in the pawn transaction contract and subject to the provisions
of this section.

(c) A hold order nust specify:

1. The nane and address of the pawnbroker

12
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2. The nane, title, and identification nunber of the
representative of the appropriate |aw enforcenent official or
the court placing the hold order

3. |If applicable, the nane and address of the
appropriate | aw enforcenent official or court to which such
representative is attached and the nunber, if any, assigned to
the claimregarding the property.

4. A conplete description of the property to be held,

i ncl udi ng nodel nunber and serial nunber if applicable.

5. The nanme of the person reporting the property to be
m sappropri ated unl ess ot herwi se prohibited by | aw.

6. The mmiling address of the pawnbroker where the
property is held.

7. The expiration date of the hol ding period.

(d) The pawnbroker or the pawnbroker's representative
nmust sign and date a copy of the hold order as evidence of
recei pt of the hold order and the begi nning of the 90-day
hol di ng peri od.

(e)1. Except as provided in subparagraph 2., a
pawnbr oker nmay not rel ease or dispose of property subject to a
hol d order except pursuant to a court order, a witten rel ease
fromthe appropriate | aw enforcenent official, or the
expiration of the holding period of the hold order

2. Wile a hold order is in effect, the pawnbroker
nmust upon request release the property subject to the hold
order to the custody of the appropriate | aw enforcenent
official for use in a crimnal investigation. The rel ease of
the property to the custody of the appropriate | aw enforcenent
official is not considered a waiver or rel ease of the
pawnbroker's property rights or interest in the property. Upon
conpl etion of the crimnal proceeding, the property nust be
13
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1| returned to the pawnbroker unless the court orders other

2 | di sposition. Wen such other disposition is ordered, the court

3| shall additionally order the conveying custoner to pay

4 | restitution to the pawnbroker in the anmount received by the

5| conveying custoner for the property together with reasonable

6| attorney's fees and costs.

7 Section 2. This act shall take effect July 1, 2004.
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10 SENATE SUMVARY

11 Revi ses Provisions regul ating Pamnbrokers. Requi res an
applicant for a state licensé to first have a | oca

12 occupational license. Requires persons who pawn or sel
ner chandi se to a pawnbroker to Slﬂn a transaction form

13 revises information required on the formand requires the
Pamnbroker to maintain such formfor 1 year or as |long as

14 he merchandi se remai ns on the property. Requires al
nerchandi se to be | abel ed. Revises the nethod of making a

15 cl ai m agai nst a pawnbr oker
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