Florida Senate - 2004 SB 2956

By Senator Bennett

21-1754- 04
1 A bill to be entitled
2 An act relating to conprehensive planni ng by
3 large nunicipalities in certain charter
4 counties; anending s. 163.3174, F.S.; granting
5 excl usive planning authority to nunicipalities
6 havi ng a popul ation greater than 10,000 which
7 are located within specified charter counties;
8 aut hori zi ng the del egati on of nunicipa
9 pl anning authority to the county; authorizing
10 the county, upon request of the nunicipality,
11 to conment on proposed |and use within the
12 muni cipality or to provide planning assistance
13 to the nunicipality; providing an effective
14 dat e.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Paragraph (c) is added to subsection (1) of
19 | section 163.3174, Florida Statutes, to read:
20 163. 3174 Local planning agency. --
21 (1) The governing body of each |ocal governnent,
22 | individually or in conbination as provided in s. 163.3171
23 | shall designate and by ordi nance establish a "local planning
24 | agency," unless the agency is otherw se established by | aw.
25 | Notwi t hstandi ng any special act to the contrary, all l|oca
26 | pl anni ng agenci es or equival ent agencies that first review
27 | rezoni ng and conprehensive plan anendnents in each
28 | municipality and county shall include a representative of the
29 | school district appointed by the school board as a nonvoting
30 | mrenber of the local planning agency or equival ent agency to
31| attend those neetings at which the agency considers
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conpr ehensi ve pl an anendnents and rezonings that would, if
approved, increase residential density on the property that is
t he subject of the application. However, this subsection does
not prevent the governing body of the |ocal governnent from
granting voting status to the school board nenber. The
governi ng body may designate itself as the local planning
agency pursuant to this subsection with the addition of a
nonvoti ng school board representative. The governi ng body
shall notify the state |and pl anni ng agency of the
establishnent of its local planning agency. Al local planning
agenci es shall provide opportunities for involvenent by
appl i cabl e community coll ege boards, which nay be acconpli shed
by fornmal representation, nenbership on technical advisory
comm ttees, or other appropriate neans. The | ocal planning
agency shall prepare the conprehensive plan or plan anendnent
after hearings to be held after public notice and shall nake
reconmendations to the governing body regarding the adoption
or anmendnment of the plan. The agency nmay be a | ocal planning
conmmi ssion, the planning departnment of the |ocal governnent,
or other instrunmentality, including a countyw de planning
entity established by special act or a council of |oca
governnment officials created pursuant to s. 163.02, provided
the conposition of the council is fairly representative of al
t he governing bodies in the county or planning area; however:
(c) In recognition that many larger nunicipalities

have sufficient technical staff to effectively inplenent and

enforce a conprehensive plan and devel op and achi eve a

community vision within the nunici pal boundaries, a

nmuni ci pality having a popul ati on greater than 10,000 may

exerci se exclusive planning authority, including, but not

limted to, devel opnent approval and zoning and conprehensive
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pl anning for the area under its nmunicipal jurisdiction if it

is located within a charter county having a popul ati on greater

than 1,500, 000 whi ch does not operate under a hone rule
charter adopted pursuant to ss. 10, 11, and 24, Art. VIII of
the Constitution of 1885, as preserved by s. 6(e), Art. VIII
of the Constitution of 1968. Such a nunicipality may, by

resolution of its governing board, del egate planning authority

for the area under its nmunicipal jurisdiction to the county

wherein it is located. A charter county as described in this

par agraph nmay, upon the request of the municipality, provide

witten coments concerning a proposed |land use within the

jurisdiction of that nunicipality or provide planning

assi stance to that nmunicipality. This paragraph applies

not wi t hst andi ng any ot her | aw.
Section 2. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Grants exclusive planning authority to certain |arger.
nun|C|PaI|t|es in specified charter counties, Authorizes
del egation of such municipal planning authority to the
county. Authorizes such county to, Upon request, copment
on proposed | and use within the municipality or provide
pl anni hg assistance to the nmunicipality.
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