Florida Senate - 2004 SB 2958
By Senator Celler

31-679-04
1 A bill to be entitled
2 An act relating to public funds; creating s.
3 215.478, F.S.; prescribing investnent
4 principles for public officers and enpl oyees
5 i nvesting public noneys and for specified
6 of ficers and enpl oyees of firns providing
7 i nvest nent banki ng and equity nanagenent
8 services for governnental agencies with respect
9 to investnent of public noneys; providing an
10 ef fective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 215.478, Florida Statutes, is
15| created to read:
16 215.478 |Investnment protection principles.--
17 (1) Each person acting individually or as a nenber of
18 | a collegial body nmaking i nvestnents of public nbneys as an
19 | enpl oyee or officer of a state agency or an agency of county,
20 | munici pal, or other |ocal government, and each enpl oyee or
21| officer of a nongovernnental entity that is retai ned by such
22 | an agency to provide investnent banking or equity nmanagenent
23 | servi ces who makes investnent decisions with respect to public
24 | noneys held in a fiduciary capacity, nust conply with the
25| followi ng investnent principles. The person nust:
26 (a) Elinnate conflicts of interest in decisionnaking.
27 (b) Conmply with all standards adopted by the agency,
28 | the noneys of which are being invested with respect to
29 | disclosure requirenents that are nore stringent than those
30 | provi ded by general | aw
31
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(c) Consider the corporate governance practices of the

conpani es in which public nbneys are invested.

(2) Each nongovernnental entity that provides

i nvest nent banki ng services for which it is retained by a

state agency or an agency of county, nunicipal, or other |oca

governnment nmust, as a condition of eligibility for receiving

conpensation for such services:

(a) Sever any link between conpensation for anal ysts

and i nvest nent banki ng.

(b) Prohibit investnent banking input into anal yst

conpensati on.

(c) Create a review conmittee to approve all research

reconmendat i ons.

(d) Upon discontinuation of research coverage of a

conpany, disclose the coverage term nation and the reason for

the term nati on.

(e) Disclose in research reports whether the firm has

received, or is entitled to receive, any conpensation froma

covered conpany within the preceding 12 nonths.

(f) Establish a nonitoring process to ensure

conpliance with all investnent protection principles to which

it is subject.

(3) Wthin each equity managenent firm doi ng busi ness

with a state agency or an agency of county, nmunicipal, or

ot her | ocal governnent, each active equity nanager nust:

(a) Disclose periodically, as deternined by rule of

t he agency whose npbneys are being nanaged but in no case |ess

frequently than annually, any client relationship, including
managenent of a plan under 26 U.S.C. s. 401(k), in which the
firmcould invest public noneys in the securities of the

client.
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(b) Disclose annually the nanner in which their

portfolio nmanagers and research anal ysts are conpensat ed,

including, but not limted to, any conpensation resulting from

the solicitation or acquisition of newclients or the

retention of existing clients.

(c) Report no less frequently than quarterly the

anmount of commi ssions related to public noneys paid to

br oker-deal ers and the percentage of commissions paid to

br oker-deal ers that have publicly announced that they have

adopted the investnent protection principles.

(d) Adopt safeguards to ensure that client

rel ati onshi ps of any affiliate conpany do not influence

i nvest nent decisions of the firm provide the state agency or

agency of county, nunicipal, or other |ocal government a copy

of the safeguards plan; and certify annually to the state

agency or agency of county, nunicipal, or other |oca

governnment that the plan is being fully enforced.

(e) Consider the quality and integrity of the firns

accounting and financial data, including all public filings

and statenents, as well as whether its outside auditors al so

provide consulting or other services to the firm

(f) Consider the corporate governance policies and

practices of the firm

Section 2. This act shall take effect upon becoming a
| aw and shall apply July 1, 2005, with respect to state agency
of ficers and enpl oyees and outside i nvestnent banking or
managenent firns retained by state agenci es and Cctober 1,
2005, with respect to officers and enpl oyees of, and outside
i nvest nent banki ng or managenent firns retained by, agencies
of county, nunicipal, or other |ocal governnent.
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SENATE SUMVARY

Prescribes principles for governnental and ]
nongover nnent al offi cers and enpl oyees alike in o

i nvesting, providing banking services for, and providing
equity managenent sérvices with respect to public noneys.
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