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SENATE AMENDVENT
Bill No. CS for CS for SB 2984
Amendnment No. ~ Barcode 313072

CHAMBER ACTI ON
Senat e House

4/ AD 2R
04/ 26/ 2004 07:14 PM

Senat or Canpbel | moved the follow ng amendnent :

Senate Amendnent (with title anendnent)

n page 3, line 6,

insert:

Section 1. Paragraph (e) of subsection (12) of section
718.111, Florida Statutes, is amended to read:

718.111 The associ ation. --

(12) OFFI A AL RECORDS. - -

(e)1l. The association or its authorized agent is shaH
not be required to provide a prospective purchaser or
l'i enhol der with information about the condom niumor the
associ ation other than information or docunments required by
this chapter to be nmade avail abl e or disclosed. The
association or its authorized agent may shaH—be—entitted—+to
charge a reasonable fee to the prospective purchaser
i enhol der, or the current unit owner for Hs—+mre—+n
provi di ng good faith responses to requests for infornation by
or on behalf of a prospective purchaser or |ienhol der, other

than that required by law, if the previded—that—such fee does
1
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shaH not exceed $150 pl us the reasonabl e cost of photocopying
and any attorney's fees incurred by the association in
connection wth the asseetration—s response.

2. An association and its authorized agent are not

liable for providing such information in good faith pursuant

to awitten request if the person providing the information

includes a witten statement in substantially the foll ow ng

form "The responses herein are made in good faith and to the

best of nmy ability as to their accuracy."

Section 2. Subsection (2) of section 720.303, Florida

Statutes, is anended to read:

720. 303 Associ ation powers and duties; meetings of
board; official records; budgets; financial reporting.--

(2) BQARD MEETINGS. -- A neeting of the board of
directors of an association occurs whenever a quorum of the
board gathers to conduct association business. Al neetings
of the board nust be open to all nenbers except for neetings
between the board and its attorney with respect to proposed or
pending litigation where the contents of the discussion would
ot herwi se be governed by the attorney-client privilege.
Notices of all board neetings nmust be posted in a conspi cuous
place in the community at |east 48 hours in advance of a
neeting, except in an energency. |In the alternative, if
notice is not posted in a conspicuous place in the comunity,
noti ce of each board nmeeting must be mailed or delivered to
each menber at |east 7 days before the meeting, except in an
ermergency. Notwi thstandi ng this general notice requirenent,
for communities with more than 100 nenbers, the byl aws may
provide for a reasonable alternative to posting or mailing of
noti ce for each board neeting, including publication of
noti ce, provision of a schedul e of board neetings, or the

2
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conspi cuous posting and repeated broadcasting of the notice on
a closed-circuit cable television systemserving the
honeowners' associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically in the comunity, the
noti ce nust be broadcast at |east four tines every broadcast
hour of each day that a posted notice is otherw se required.
When broadcast notice is provided, the notice and agenda nust
be broadcast in a manner and for a sufficient continuous
length of time so as to allow an average reader to observe the
noti ce and read and conprehend the entire content of the

noti ce and the agenda. The byl aws or anended byl aws may
provide for giving notice by electronic transmssion in a
manner aut horized by |aw for neetings of the board of
directors, conmttee neetings requiring notice under this
section, and annual and special neetings of the nenbers;
however, a nenber nust consent in witing to receiving notice
by el ectronic transm ssion. An assessment may not be |evied at
a board nmeeting unless a witten the notice of the neeting is

provided to all nenbers at |east 14 days before the neeting,

whi ch notice includes a statenent that assessnents will be

considered at _the neeting and the nature of the assessnents.

Rules that requlate the use of parcels in the comunity may

not be adopted, anmended. or revoked at a board neeting unl ess

a witten neeting notice is provided to all nenbers at | east

14 days before the neeting, which notice includes a statenent

that changes to the rules regarding the use of parcels will be

considered at the nmeeting. Directors nmay not vote by proxy or

by secret ballot at board meetings, except that secret ballots
may be used in the election of officers. This subsection also
applies to the neetings of any commttee or other simlar

body, when a final decision will be nade regarding the

3
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expendi ture of association funds, and to any body vested with
the power to approve or disapprove architectural decisions
with respect to a specific parcel of residential property
owned by a nenber of the comunity.

Section 3. Subsection (3) of section 768.1325, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read:

768.1325 Cardiac Arrest Survival Act; immunity from
civil liability.--

(3) Notwithstanding any other provision of lawto the
contrary, and except as provided in subsection (4), any person
who uses or attenpts to use an autonated external
defibrillator device on a victimof a perceived nmedi ca
emer gency, W thout objection of the victimof the perceived
nmedi cal emergency, is imune fromcivil liability for any harm
resulting fromthe use or attenpted use of such device. 1In

addi ti on, any person who acquired the device, including, but

not limted to, a community association organi zed under

chapter 617, chapter 718, chapter 719, chapter 720, chapter

721, or chapter 723, is imune fromsuch liability, if the

harmwas not due to the failure of such acquirer of the device
to:

(a) Notify the local energency nedi cal services
medi cal director of the nost recent placenent of the device
within a reasonable period of time after the devi ce was
pl aced;

(b) Properly nmaintain and test the device; or

(c) Provide appropriate training in the use of the
device to an enpl oyee or agent of the acquirer when the
enpl oyee or agent was the person who used the device on the
victim except that such requirenment of training does not

4
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apply if:

1. The enployee or agent was not an enpl oyee or agent
who woul d have been reasonably expected to use the device; or

2. The period of tine elapsing between the engagemnent
of the person as an enpl oyee or agent and the occurrence of
the harm or between the acquisition of the device and the
occurrence of the harmin any case in which the device was
acquired after engagenent of the enpl oyee or agent, was not a
reasonably sufficient period in which to provide the training.

(6) An insurer may not require an acquirer of an

automated external defibrillator device which is a community

associ ati on organi zed under chapter 617, chapter 718, chapter

719, chapter 720, chapter 721, or chapter 723 to purchase

nedi cal nalpractice liability coverage as a condition of

i ssuing any other coverage carried by the association, and an

insurer may not exclude danmages resulting fromthe use of an

automated external defibrillator device from coverage under a

general liability policy issued to an associ ation

Section 4. Paragraphs (f) and (1) of subsection (2) of
section 718.112, Florida Statutes, are anmended to read:

718.112 Byl aws. - -

(2) REQU RED PROVI SI ONS. --The byl aws shall provide for
the following and, if they do not do so, shall be deermed to
i ncl ude the foll ow ng:

(f) Annual budget. --

1. The proposed annual budget of common expenses shal
be detail ed and shall show the anmounts budget ed by accounts
and expense classifications, including, if applicable, but not
limted to, those expenses listed in s. 718.504(21). A
mul ti condom ni um associ ati on shall adopt a separate budget of
common expenses for each condom ni um the associati on operates

5
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and shal |l adopt a separate budget of common expenses for the
association. In addition, if the association naintains limted
common el ements with the cost to be shared only by those
entitled to use the limted conmmon el enents as provided for in
s. 718.113(1), the budget or a schedul e attached thereto shal
show amounts budgeted therefor. If, after turnover of contro
of the association to the unit owners, any of the expenses

listed ins. 718.504(21) are not applicable, they need not be

l'isted.

2. In addition to annual operating expenses, the
budget shall include reserve accounts for capital expenditures
and deferred mai ntenance. These accounts shall include, but

are not limted to, roof replacenment, building painting, and
paverent resurfacing, regardl ess of the anmount of deferred

mai nt enance expense or replacenent cost, and for any other
itemfor which the deferred mai ntenance expense or repl acenent
cost exceeds $10,000. The anount to be reserved shall be
conmput ed by neans of a formula which is based upon esti mat ed
remai ning useful life and estinmated repl acenent cost or

def erred mai nt enance expense of each reserve item The
associ ati on may adjust replacenent reserve assessnents
annually to take into account any changes in estimates or
extension of the useful life of a reserve itemcaused by

def erred mai ntenance. This subsecti on does not apply to an
adopt ed budget in which the nenbers of an associati on have
determined, by a majority vote at a duly called nmeeting of the
association, to provide no reserves or |less reserves than
required by this subsection. However, prior to turnover of
control of an association by a devel oper to unit owners ot her
than a devel oper pursuant to s. 718.301, the devel oper may
vote to waive the reserves or reduce the funding of reserves

6
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for the first 2 fiscal years of the association's operation
beginning with the fiscal year in which the initia
declaration is recorded, after which tine reserves may be
wai ved or reduced only upon the vote of a majority of all
nondevel oper voting interests voting in person or by limted
proxy at a duly called neeting of the association. If a
nmeeting of the unit owners has been called to determne

whet her to wai ve or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper nay vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a majority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a developer to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control | ed associ ation shall not vote to use
reserves for purposes other than that for which they were
i ntended wi thout the approval of a majority of al
nondevel oper voting interests, voting in person or by limted
proxy at a duly called neeting of the association

4.  H—amuttH-eondontnium-asseetation- The only voting
interests which are eligible to vote on questions that involve
wai ving or reducing the funding of reserves, or using existing
reserve funds for purposes other than purposes for which the
reserves were intended, are the voting interests of the units
subj ect to assessment to fund the reserves in question

(I') Certificate of conpliance.--There shall be a

g
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provision that a certificate of conpliance froma |icensed
el ectrical contractor or electrician nay be accepted by the
associ ation's board as evidence of conpliance of the
condomniumunits with the applicable fire and life safety
code. Notwithstandi ng the provisions of chapter 633 or of any
ot her code, statute, ordinance, admnistrative rule, or
regul ation, or any interpretation of the foregoing, an
associ ation, condominium or unit owner is not obligated to
retrofit the conmon el enents or units of a residential
condominiumwith a fire sprinkler systemor other engineered
lifesafety systemin a building that has been certified for
occupancy by the applicable governmental entity, if the unit
owners have voted to forego such retrofitting and engi neer ed
lifesafety systemby the affirmati ve vote of two-thirds of all
voting interests in the affected condom nium However, a
condom ni um associ ati on may not vote to forego the
retrofitting with a fire sprinkler systemof common areas in a
hi gh-ri se building. For purposes of this subsection, the term
"high-rise building" means a building that is greater than 75
feet in height where the building height is neasured fromthe
| onest level of fire department access to the floor of the
hi ghest occupi abl e story. For purposes of this subsection, the
term "comron areas" neans any encl osed hal | way, corridor
| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of common areas with a sprinkler systembefore
the end of 2014.

1. Avote to forego retrofitting may net be obtained
by genreral—proxy—or limted proxy or by a ball ot —but—shatH—be
ebtatnred—by—a—vote personally cast at a duly call ed nenbership

nmeeting, or by execution of a witten consent by the nenber,
8
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and shall be effective upon the recording of a certificate
attesting to such vote in the public records of the county

where the condominiumis | ocated. The association shall nmail

hand deliver, or electronically transmt to previde each unit

owner witten notice at | east 14 days prior to such nenbership

neeting in which ef the vote to forego retrofitting of the

required fire sprinkler systemis to take pl ace;—n—at—teast
. bol | e H—wi-thi :
the—asseoetation-—s—vete. Wthin 30 days after the association's

opt-out vote, notice of the results of the opt-out vote shall

be mailed, hand delivered, or electronically transnitted to

all unit owners. Evidence of conpliance with this 30-day

notice shall be made by an affidavit executed by the person

providing the notice and filed anong the official records of

the association. After such notice is provided to each owner,

a copy of such notice shall be provided by the current owner
to a new owner prior to closing and shall be provided by a
unit owner to a renter prior to signing a |ease.

2. As part of the information collected annually from
condom ni uns, the division shall require condom ni um
associations to report the menbership vote and recording of a
certificate under this subsection and, if retrofitting has
been undertaken, the per-unit cost of such work. The division
shall annually report to the Division of State Fire Marshal of
the Departnent of Financial Services the nunber of
condom ni uns that have elected to forego retrofitting.

Section 5. Paragraph (a) of subsection (5) of section
719. 1055, Florida Statutes, is amended to read:

719. 1055 Amendnent of cooperative docunents;
alteration and acquisition of property.--

(5) Notwithstanding the provisions of chapter 633 or
8:41 AM 04/ 26/ 04 ° $2984.ri 32.01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 2984
Amendrment No. _~ Barcode 313072

of any other code, statute, ordinance, admnistrative rule, or
regul ation, or any interpretation of the foregoing, a
cooperative or unit owner is not obligated to retrofit the
comon el ements or units of a residential cooperative with a
fire sprinkler systemor other engineered |ife safety system
in a building that has been certified for occupancy by the
appl i cabl e governmental entity, if the unit owners have voted
to forego such retrofitting and engineered |ife safety system
by the affirmative vote of two-thirds of all voting interests
in the affected cooperative. However, a cooperative may not
forego the retrofitting with a fire sprinkler systemof common
areas in a high-rise building. For purposes of this
subsection, the term™high-rise building" neans a buil di ng
that is greater than 75 feet in height where the building
height is nmeasured fromthe | owest |evel of fire departnent
access to the floor of the highest occupiable story. For
purposes of this subsection, the term"comon areas” neans any
encl osed hal | way, corridor, |obby, stairwell, or entryway. In
no event shall the local authority having jurisdiction require
conmpletion of retrofitting of common areas with a sprinkler
system before the end of 2014.

(a) A vote to forego retrofitting may net be obtai ned
by gereral—proxy—oer limted proxy or by a ball ot —but——shatH—be
obtatned—by—a—vote personally cast at a duly called menbership

neeting, or by execution of a witten consent by the nenber

and shall be effective upon the recording of a certificate
attesting to such vote in the public records of the county
where the cooperative is |ocated. The association shall pail,

hand deliver, or electronically transmt to previde each unit

owner witten notice at | east 14 days prior to such nenbership

neeting in which e the vote to forego retrofitting of the
10
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required fire sprinkler systemis to take pl ace;—n-at—+teast
. bol | Lo e withi :
the—association—s—vote. Wthin 30 days after the association's

opt-out vote, notice of the results of the opt-out vote shall

be mailed, hand delivered, or electronically transmtted to

all unit owners. Evidence of conpliance with this 30-day

notice shall be nmade by an affidavit executed by the person

providing the notice and filed anong the official records of

the association. After such notice is provided to each owner

a copy of such notice shall be provided by the current owner
to a new owner prior to closing and shall be provided by a
unit owner to a renter prior to signing a |ease.

Section 6. Subsection (2) of section 718.503, Florida
Statutes, is amended to read:

718.503 Devel oper disclosure prior to sale;
nondevel oper unit owner disclosure prior to sale;
voidability.--

(2) NONDEVELCPER DI SCLOSURE. - -

(a) Each unit owner who is not a devel oper as defined
by this chapter shall conply with the provisions of this
subsection prior to the sale of his or her unit. Each
prospective purchaser who has entered into a contract for the
purchase of a condom niumunit is entitled, at the seller's
expense, to a current copy of the declarati on of condom ni um
articles of incorporation of the association, bylaws; and

rul es of the association, art—a—eepy—ef—the financi al

information required by s. 718.111, and the docunent entitled

'Frequently Asked Questions and Answers" required by s.

718.504.
(b) If a person |licensed under part | of chapter 475
provides to or otherw se obtains for a prospective purchaser

11
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t he docurents described in this subsection, the person is not
liable for any error or inaccuracy contained in the docunents.

(c) Each contract entered into after July 1, 1992, for
the resale of a residential unit shall contain in conspi cuous
type either:

1. A clause which states: THE BUYER HEREBY
ACKNOALEDGES THAT BUYER HAS BEEN PROVI DED A CURRENT COPY COF
THE DECLARATI ON OF CONDOM NI UM ARTI CLES OF | NCORPORATI ON CF
THE ASSCOC ATI ON, BYLAWS AND- RULES OF THE ASSOC ATIQN, AND A
COPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORVATI ON AND
FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT MORE THAN 3
DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS, PRI OR
TO EXECUTI ON OF TH S CONTRACT; or

2. A clause which states: TH S AGREEMENT | S VO DABLE
BY BUYER BY DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON
TO CANCEL WTHI N 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND
LEGAL HOLI DAYS, AFTER THE DATE OF EXECUTI ON OF TH S AGREEMENT
BY THE BUYER AND RECEI PT BY BUYER OF A CURRENT COPY OF THE
DECLARATI ON OF CONDOM NI UM ARTI CLES CF | NCORPCRATI ON, BYLAWS
AND- RULES OF THE ASSOC ATI ON, AND A COPY O THE MOST RECENT
YEAR- END FI NANCI AL | NFORVATI ON AND FREQUENTLY ASKED QUESTI ONS
AND ANSWERS DOCUMENT | F SO REQUESTED I N WRI TI NG ANY PURPORTED
WAI VER OF THESE VA DABI LI TY RIGHTS SHALL BE OF NO EFFECT.
BUYER MAY EXTEND THE TI ME FOR CLCSI NG FOR A PERI CD OF NOT MORE
THAN 3 DAYS, EXCLUDI NG SATURDAYS, SUNDAYS, AND LEGAL HOLI DAYS,
AFTER THE BUYER RECElI VES THE DECLARATI ON, ARTI CLES OF
I NCORPCRATI QN, BYLAVWS- AND RULES OF THE ASSOCI ATION, AND A
OOPY OF THE MOST RECENT YEAR- END FI NANCI AL | NFORVATI ON AND
FREQUENTLY ASKED QUESTI ONS AND ANSWERS DOCUMENT | F REQUESTED
INWITING BUYER S RIGHT TO VA D TH S AGREEMENT SHALL
TERM NATE AT CLOSI NG
8:41 AM 04/ 26/ 04 12 $2984.ri 32.01
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A contract that does not conformto the requirements of this
paragraph is voidable at the option of the purchaser prior to
cl osi ng.

Section 7. Section 720.403, Florida Statutes, is
created to read:

720.403 Preservation of residential conmunities;

revival of declaration of covenants. --

(1) Consistent with required and optional el enents of

| ocal conprehensive pl ans and ot her applicabl e provisions of

the Local Covernnent Conprehensi ve Pl anni ng and Land

Devel opnent Requl ati on Act, honeowners are encouraged to

preserve existing residential communities, pronote avail abl e

and affordabl e housi ng. protect structural and aesthetic

elenments of their residential comunity, and, as applicable,

nmai ntain roads and streets, easenents, water and sewer

systenms, utilities, drainage inprovenents, conservation and

open areas, recreational anenities, and other infrastructure

and common_areas that serve and support the residentia

community by the revival of a previous declaration of

covenants and ot her governi ng docunents that nay have ceased

to govern sone or all parcels in the conmunity.

(2) In order to preserve a residential community and

the associated infrastructure and common areas for the

pur poses described in this section, the parcel owers in a

community that was previously subject to a declaration of

covenants that has ceased to govern one or nore parcels in the

comunity may revive the declaration and the honeowners

association for the community upon approval by the parce

owners to be governed thereby as provided in this act, and

upon approval of the declaration and the other governing
13
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docunents for the association by the Departnent of Community

Affairs in a nanner consistent with this act.

Section 8. Section 720.404, Florida Statutes, is

created to read:

720.404 Eliqgible residential communities: requirenents

for revival of declaration.--Parcel owners in a conmunity are

eligible to seek approval fromthe Departnent of Community

Affairs to revive a declaration of covenants under this act if

all of the following requirenents are met:

(1) Al parcels to be governed by the revived

decl aration nust have been once governed by a previ ous

declaration that has ceased to govern sone or all of the

parcels in the community:;

(2) The revived declaration nust be approved in the

manner provided in s. 720.405(6): and

(3) The revived declaration may not contai nh covenants

that are nore restrictive on the parcel owners than the

covenants contained in the previous declaration, except that

the decl aration nay:

(a) Have an effective termof |onger duration than the

termof the previous declaration

(b) Qrt restrictions contained in the previous

decl arati on;

(c) Covern fewer than all of the parcels governed by

the previous declaration

(d) Provide for anendnents to the declaration and

ot her _governi ng docunents:; and

(e) Contain provisions required by this chapter for

new decl arations that were not contained in the previous

decl ar ati on.

Section 9. Section 720.405, Florida Statutes, is
14
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created to read:

720.405 O ganizing conmttee; parcel owner approval . --

(1) The proposal to revive a declaration of covenants

and a honeowners' association for a community under the terns

of this act shall be initiated by an organi zi ng comnmittee

consisting of not |ess than three parcel owners located in the

comunity that is proposed to be governed by the revived

decl arati on. The nane, address, and tel ephone nunber of each

nenber of the organizing commttee must be included in any

notice or other docunent provided by the committee to parce

owners to be affected by the proposed revived decl aration.

(2) The organizing committee shall prepare or cause to

be prepared the conplete text of the proposed revised

declaration of covenants to be subnmitted to the parcel owners

for approval. The proposed revived docunents nust identify

each parcel that is to be subject to the governi ng docunents

by its legal description, and by the nane of the parcel owner

or the person in whose nane the parcel is assessed on the |ast

conpl eted tax assessnent roll of the county at the tine when

the proposed revived declaration is submtted for approval by

the parcel owners.

(3) The organizing comnttee shall prepare the ful

text of the proposed articles of incorporation and byl ans of

the revived honeowners' association to be submtted to the

parcel owners for approval, unless the association is then an

existing corporation, in which case the organi zi ng conmttee

shall prepare the existing articles of incorporation and

byl aws to be subnmitted to the parcel owners.

(4) The proposed revived declaration and ot her

gover ni ng docunents for the comunity shall

(a) Provide that the voting interest of each parce
15
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owner _shall be the sane as the voting interest of the parce

owner_under the previous governi ng docunents;

(b) Provide that the proportional - assessment

obligati ons of each parcel owner shall be the sane as

proportional -assessnent obligations of the parcel owner under

the previous governi ng docunents;

(c) Contain the sane respective anendnent provi Sions

as the previous governing docunents or, if there were no

anendnent provi sions in the previous governi ng docunent,

anendnent provisions that require approval of not less than

two-thirds of the affected parcel owners:

(d) Contain no covenants that are nore restrictive on

the affected parcel owners than the covenants contained in the

previ ous governi ng docunents, except as permtted under_ s.

720.402(3): and

(e) Conply with the other requirenments for a

decl aration of covenants and ot her governi ng docunents as

specified in this chapter

(5) A copy of the conplete text of the proposed

revi sed declaration of covenants, the proposed new or existing

articles of incorporation and byl ans of the honeowners'

association, and a graphic depiction of the property to be

governed by the revived declaration shall be presented to al

of the affected parcel owners by mail or hand delivery not

| ess than 14 days before the tinme that the consent of the

affected parcel owners to the proposed governing docunments is

sought by the organizing conmttee.

(6) A majority of the affected parcel owners nust

agree in witing to the revived declaration of covenants and

gover ni ng _docunents of the homeowners' associ ati on or approve

the revived declarati on and governi ng docunents by a vote at a
16
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neeting of the affected parcel owners noticed and conducted in

t he manner prescribed by s. 720.306. Proof of notice of the

neeting to all affected owners of the neeting and the m nutes

of the neeting recording the votes of the property owners

shall be certified by a court reporter or an attorney |icensed

to practice in the state.

Section 10. Section 720.406, Florida Statutes, is

created to read:

720. 406 Departnent of Community Affairs; subm ssion

revi ew and determnation.--

(1) No later than 60 days after the date the proposed

revived declarati on and other governi ng docunents are approved

by the affected parcel owners, the organizing commttee or its

desi gnee nust submt the proposed revived governi ng docunents

and supporting materials to the Departnent of Community

Affairs to review and determ ne whether to approve or

di sapprove of the proposal to preserve the residentia

comunity. The subnission to the departnent nust include

(a) The full text of the proposed revived decl aration

of covenants and articles of incorporation and byl aws of the

honeowners' associ ation

(b) A verified copy of the previous declaration of

covenants and ot her previ ous governi ng docunents for the

comunity, including any anendnents thereto;

(c) The legal description of each parcel to be subject

to the revived decl aration and ot her governi ng docunents and a

pl at or other qgraphic depiction of the affected properties in

the communi ty;

(d) Averified copy of the witten consents of the

requi site nunber of the affected parcel owners approving the

revived declaration and other governing docunents or, if
17
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approval was obtained by a vote at a neeting of affected

parcel owners, verified copies of the notice of the neeting,

attendance, and voting results:;

(e) An affidavit by a current or forner officer of the

association or by a nenber of the organi zing commttee

verifying that the requirenents for the revived declaration

set forth in s. 720.404 have been satisfied; and

(f) Such other docunentation that the organi zi ng

commttee believes is supportive of the policy of preserving

the residential comunity and operating, nanagi ng, and

nai ntai ning the infrastructure, aesthetic character, and

common _areas serving the residential conmunity.

(2) No later than 60 days after receiving the

subm ssion., the departnent nust deternine whether the proposed

revived declaration of covenants and ot her governi ng docunents

conply with the requirenents of this act.

(a) If the departnent determ nes that the proposed

revived declaration and other governing docunents conply with

the act and have been approved by the parcel owners as

required by this act, the departnent shall notify the

organi zing commttee in witing of its approval.

(b) 1If the departnent determ nes that the proposed

revived declarati on and other governi ng docunents do not

conply with this act or have not been approved as required by

this act, the departnent shall notify the organizing comittee

inwiting that it does not approve the governi ng docunents

and shall state the reasons for the di sapproval .

Section 11. Section 720.407, Florida Statutes, is

created to read:

720. 407 Recording; notice of recording; applicability

and effective date. --

18
8:41 AM 04/ 26/ 04 $2984.ri 32.01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 2984
Amendrment No. _~ Barcode 313072

(1) No later than 30 days after receiving approval

fromthe departnent, the organizing commttee shall file the

articles of incorporation of the association with the D vision

of Corporations of the Departnent of State if the articles

have not been previously filed with the division

(2) No later than 30 days after receiving approval

fromthe division, the president and secretary of the

associ ation shall execute the revived decl arati on and ot her

governi ng docunents approved by the departnent in the nane of

the association and have the docunents recorded with the clerk

of the circuit court in the county where the affected parcels

are | ocat ed.

(3) The recorded docunents shall include the full text

of the approved declaration of covenants, the articles of

i ncorporation and byl aws of the honeowners' association, the

letter of approval by the departnment, and the | ega

description of each affected parcel of property. For purposes

of chapter 712, the association is deened to be and shall be

i ndexed as the grantee in a title transaction and the parce

owners naned in the revived declaration are deened to be and

shall be indexed as the grantors in the title transaction

(4 Imediately after recording the docunents, a

conpl ete copy of all of the approved recorded docunments nust

be mailed or hand delivered to the owner of each affected

parcel . The revived decl arati on and ot her governi ng docunents

shal|l be effective upon recordation in the public records wth

respect to each affected parcel subject thereto, regardl ess of

whet her the particul ar parcel owner approved the revived

declaration. Upon recordation, the revived declaration shal

repl ace and supersede the previous declaration with respect to

all affected parcels then governed by the previous declaration
19
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and shall have the same record priority as the superseded

previ ous declaration. Wth respect to any affected parcels

that had ceased to be governed by the previous declaration as

of the recording date, the revived declaration nmay not have

retroactive effect with respect to the parcel and shall take

priority with respect to the parcel as of the recordi hg date.

(5) Wth respect to any parcel that has ceased to be

governed by a previous declaration of covenants as of the

effective date of this act, the parcel owner nay conmence an

action within one year after the effective date of this act

for a judicial determnation that the previous declaration did

not govern that parcel as of the effective date of this act

and that any revival of such declaration as to that parce

woul d unconstitutionally deprive the parcel owner of rights or

property. A revived declaration that is inplenmented pursuant

to this act shall not apply to or affect the rights of the

respective parcel owner recognized by any court order or

judgnment _in any such action conmenced within one year after

the effective date of this act, and any such rights so

recogni zed may not be subsequently altered by a revived

declaration inplemented under this act wthout the consent of

the affected property owner.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 1, lines 1-2, delete those |lines

and insert:
20
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An act relating to condoni niumand community
associ ati ons; amending s. 718.111, F. S
providing immnity fromliability for certain

i nformation provided by associations to
prospective purchasers or |ienhol ders under
certain circunstances; amending s. 720. 303,
F.S.; requiring specific notice to be given to
associ ati on menbers before certain assessnments
or rule changes may be considered at a neeting;
amending s. 768.1325, F.S.; providing i munity
fromcivil liability for community associ ations
that provide autormated defibrillator devices
under certain circunstances; prohibiting
insurers fromrequiring associations to
purchase medi cal mal practice coverage as a
condi tion of issuing other coverage;

prohi biting insurers from excluding from
coverage under a general liability policy
damages resulting fromthe use of an autonated
external defibrillator device; amending ss.
718.112 and 719.1055, F.S.; revising
notification and voting procedures with respect
to any vote to forego retrofitting of the
comon areas of condom ni uns and cooperatives
with fire sprinkler systens; anending s.
718.503, F.S.; requiring unit owlers who are
not devel opers to provide a specific question
and answer disclosure document to certain
prospective purchasers; creating s. 720.403,
F.S.; providing legislative intent relating to

the revival of governance of a comunity;
21
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creating s. 720.404, F.S.; providing
eligibility to revive governance docunents;
speci fying prerequisites to reviving governance
docunents; creating s. 720.405, F.S.; requiring
the formati on of an organi zing comitt ee;
provi di ng for nenbership; providing duties and
responsibilities of the organizing comittee;
directing the organizing committee to prepare
certain docunents; providing for the contents
of the docunents; providing for a vote of the
eligible parcel owners; creating s. 720. 406,
F.S.; directing the organizing committee to
file certain documents with the Department of
Community Affairs; specifies the content of the
subm ssion to the department; requiring the
departnent to approve or di sapprove the request
to revive the governance docunents within a
specified tine period; creating s. 720.407,
F.S.; requiring the organizing comrittee to
file and record certain docunents within a
specified tine period; directing the organizing
comittee to give all affected parcel owners a
copy of the docunents filed and recorded
providing for judicial determnation of the
effects of revived covenants on parcels;
providing for effects of such a judicial

determ nati on
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