CS for CS for SB 2994 First Engrossed

1 A Dbill to be entitled

2 An act relating to the Departnent of Financi al
3 Services; creating s. 17.0416, F.S.

4 authorizing the Chief Financial Oficer to

5 provi de certain services on a fee basis under
6 certain circunstances; requiring the Departnent
7 of Financial Services to deposit fees collected
8 into the General Revenue Fund; authorizing the
9 departnment to recover expenses by a budget

10 anmendnent; authorizing the departnment to adopt
11 rul es; amending s. 17.16, F.S.; providing that
12 the office of the Chief Financial Oficer may
13 have an official seal; anmending s. 17.57, F.S.
14 authorizing the Chief Financial Oficer to use
15 reverse repurchase agreenents in investnent

16 transactions; anmending s. 17.59, F.S.; revising
17 col | ateral safekeeping requirenents; anending
18 s. 17.61, F.S.; authorizing entities created
19 under the State Constitution to invest funds;
20 anmending s. 20.121, F.S.; providing that the
21 Chief Financial O ficer my be referred to as
22 the "Treasurer"; providing that the Departnent
23 of Financial Services, rather than the Ofice
24 of Insurance Regul ation, is responsible for
25 regul ati on of insurance adjusters; providing
26 that the Director of the Ofice of Insurance
27 Regul ati on may be known as the Conmmi ssioner of
28 I nsurance Regul ation; providing that the
29 Director of the Ofice of Financial Regulation
30 may be known as the Commi ssioner of Financia
31 Regul ati on; anending s. 110.1227, F.S.
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1 providing that the Director of the Ofice of

2 I nsurance Regul ation, rather than the Chief

3 Financial O ficer, shall appoint an actuary to
4 the Fl orida Enpl oyee Long-Term Care Pl an Board
5 of Directors; anmending s. 112.215, F.S.

6 redefining the term"enpl oyee" to include any
7 state university board of trustees; providing
8 for the Governnent Enpl oyees' Deferred

9 Conpensation Plan to be funded indirectly from
10 fees charged by investnent providers to plan
11 participants; replacing the term "plan

12 provider" with the term"investnment option

13 provider"; amending s. 215.95, F.S.; revising
14 the menbership of the Florida Financia

15 Management | nformation Board; anmending s.

16 215.96, F.S.; revising the nmenbership of the
17 coordi nating council to the Florida Financia
18 Managenent | nformati on Board; extending the

19 date of future repeal of the law requiring the
20 board to facilitate the integration of certain
21 adm ni strative and financial managenent systens
22 and establishing the Enterprise Resource
23 Pl anni ng Integration Task Force; anending s.
24 287.064, F.S.; authorizing the financing of a
25 guar anteed energy perfornmance savings contract
26 pursuant to a master equi pnent financing
27 agreenent; providing certain terns and
28 restrictions; anending s. 408.05, F.S.
29 providing that the Director of the Ofice of
30 I nsurance Regul ation, rather than the Chief
31 Financial O ficer, shall appoint an enpl oyee to

2
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2994 First Engrossed

1 the State Conprehensive Health Information

2 System Advi sory Council; anending s. 501.212

3 F.S.; specifying persons, causes of action, or
4 activities that are exenpt frompart |1 of

5 chapter 501, F.S., the Deceptive and Unfair

6 Trade Practice Act; anmending s. 516.35, F.S.

7 correcting a reference to the agency that

8 licenses the sale of credit insurance; anending
9 S. 624.4622, F.S.; providing that a |oca

10 government self-insurance fund nmust initially
11 be organi zed as a comercial self-insurance

12 fund or a group self-insurance fund and, for a
13 speci fied period, nust conply with the

14 requi renents for such a fund; providing that a
15 | ocal governnment self-insurance fund conply

16 with specified provisions relating to financia
17 statements; anmending ss. 624.313, 624.317

18 624.501, 626.016, 626.112, 626.161, 626.171

19 626. 181, 626.191, 626.211, 626.221, 626.231
20 626. 241, 626.251, 626.261, 626.266, 626.271
21 626. 281, 626.2817, 626.291, 626.301, 626.371
22 626. 381, 626.431, 626.461, 626.471, 626.521
23 626. 541, 626.551, 626.611, 626.621, 626.631
24 626. 641, 626.661, 626.681, 626.691, 626.692
25 626. 8582, 626.8584, 626.859, 626.863, 626.865
26 626. 866, 626.867, 626.869, 626.8695, 626.8696
27 626. 8697, 626.8698, 626.870, 626.871, 626.872
28 626. 873, 626.8732, 626.8734, 626.8736
29 626. 8738, 626.874, 626.878, F.S.; transferring
30 and renunbering s. 627.7012, F.S., as s.
31 626.879, F.S., and anendi ng such section

3
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1 maki ng conform ng changes to authorize the

2 Department of Financial Services, rather than

3 the OFfice of Insurance Regul ation, to regul ate
4 i nsurance adjusters; anmending s. 626. 9543

5 F.S.; specifying that the Departnent of

6 Fi nanci al Services, rather than the former

7 Department of |nsurance, adninisters the

8 Hol ocaust Victins | nsurance Act; anending s.

9 626.989, F.S.; correcting references to the

10 Bur eau of Workers' Conpensation |nsurance Fraud
11 with regard to the required annual report of

12 the Departnent of Financial Services related to
13 wor kers' conpensation fraud; anmending s.

14 627.0628, F.S.; providing that the Director of
15 the Office of Insurance, rather than the Chief
16 Financial O ficer, shall appoint an enpl oyee of
17 the office who is an actuary to the Florida

18 Commi ssi on on Hurricane Loss Projection

19 Met hodol ogy; anmending s. 627.6699, F.S.
20 providing that the Director of the Ofice of
21 I nsurance Regul ation, rather than the Chief
22 Financial Officer, shall be a nenber of the
23 board of the Small Enpl oyer Heal th Rei nsurance
24 Program providing that the transfer of the
25 regul ation of adjusters fromthe O fice of
26 I nsurance Regul ation to the Departnment of
27 Fi nanci al Services does not affect any
28 adm nistrative or judicial action prior to or
29 pendi ng on the effective date of the act;
30 provi di ng that any action approved or
31 aut hori zed by the Financial Services Comr ssion

4
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1 or the Ofice of Insurance Regul ati on continues
2 to be effective until the Departnent of

3 Fi nanci al Services otherw se prescribes;

4 provi ding that the rules of the Financia

5 Servi ces Conmi ssion related to adjusters shal

6 become rul es of the Departnment of Financia

7 Services; anending s. 626.99245, F.S.

8 provi ding that the regulation of certain

9 viatical settlenent agreenents and providers is
10 within the exclusive jurisdiction of the Ofice
11 of Insurance Regul ati on under part X of ch

12 626; amending s. 494.0025, F.S.; prohibiting

13 the use of the name or |logo of a financia

14 institution or its affiliates or subsidiaries
15 under certain circunmstances without witten

16 consent; anmending s. 516.07, F.S.; providing

17 that the use of the nanme or | ogo of a financia
18 institution or its affiliates or subsidiaries
19 under certain circunmstances without witten
20 consent is grounds for denial of license or for
21 di sci plinary action; anending s. 520.995, F.S.
22 provi ding that the use of the nane or |ogo of a
23 financial institution or its affiliates or
24 subsi di ari es under certain circunstances
25 wi thout written consent is grounds for
26 di sci plinary action; anending s. 626.9541
27 F.S.; providing that the deceptive use of a
28 nanme is an unfair method of conpetition and an
29 unfair or deceptive act or practice; anending
30 s. 655.005, F.S.; revising certain definitions
31 relating to financial institutions to include

5
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1 the term"international branch"; anmending s.

2 655.0322, F.S.; revising the definition of the
3 term"financial institution" to include an

4 i nternational branch; amending s. 655.0385

5 F.S.; clarifying requirenments for notification
6 of the appointnment of an executive director or
7 equi val ent by state financial institutions;

8 requiring a nonrefundable fee to acconpany

9 notification; anending s. 655.045, F.S.;

10 provi di ng an exenption from audit requirenents;
11 anendi ng s. 655.059, F.S.; providing for the
12 i nspection and exam nation of financia

13 institution records and books pursuant to

14 subpoena; providing for reinbursenent of

15 reasonabl e costs and fees for conpliance

16 providing for setting the rei mbursenment anount
17 when charges are contested; anending s.

18 655.921, F.S.; prohibiting certain out-of-state
19 financial institutions fromlocating branch
20 offices in the state in order to qualify for
21 certain exenpt transactions; deleting
22 provisions relating to authorization of offices
23 in the state; anending s. 655.922, F.S.
24 clarifying provisions authorizing financia
25 institutions under another state's financia
26 codes to transact business in this state
27 expandi ng the nanes or titles under which only
28 a financial institution may transact business;
29 prohi biting the use of the name or |ogo of a
30 financial institution or its affiliates or
31 subsi di ari es under certain circunstances

6
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1 Wi thout written consent; requiring the

2 Fi nanci al Servi ces Conmi ssion to adopt rules;

3 anmending s. 655.94, F.S.; deleting a

4 prohi biti on agai nst certain notary publics

5 bei ng i nvolved in opening safety deposit boxes
6 for nonpaynent of rent; requiring use of

7 certified mail instead of registered mil;

8 anendi ng. s. 658.16, F.S.; providing criteria
9 for a bank or trust conpany chartered as a

10 limted liability conpany to be considered

11 "incorporated" under the financial institutions
12 codes; providing definitions; anmending s.

13 658.23, F.S.; correcting terni nol ogy; deleting
14 a requirenent for a current copy of the byl aws
15 of a bank or trust conmpany to be on file with
16 the O fice of Financial Regulation; anending s.
17 658.26, F.S.; providing for state banks to

18 rel ocate offices upon approval; providing that
19 certain financial institutions may establish or
20 rel ocate an office upon witten notification
21 provi ding requirenents for notification and a
22 fee; requiring an application for relocation of
23 a main office outside the state; exenpting
24 applications frompublication in the Florida
25 Admi nistrative Weekly; nodifying requirenents
26 for applications for branch offices by a bank
27 i neligible for branch notification; deleting a
28 requi renent that such applications be published
29 in the Florida Administrative Wekly and be
30 subject to ch. 120, F.S.; requiring a
31 rel ocation application to be filed with the

7
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1 O fice of Financial Regulation; providing for a
2 filing fee, investigations, and restrictions

3 relating to such applications; anending s.

4 658.33, F.S.; adding to the |ist of persons who
5 nmust neet certain qualification |evels;

6 providing for a waiver of qualification

7 requi renents; anending s. 658.37, F.S.

8 prohibiting an iminently insolvent bank from
9 payi ng divi dends; anending s. 658.48, F.S.

10 specifying limtations on making | oans and

11 extending credit by a bank declared to be

12 i minently insolvent; amending s. 658.67, F.S.
13 providing multiple dates for the assessnent of
14 the value of property acquisition as security;
15 anending s. 658.73, F.S.; delineating which

16 entities or individuals nust pay a fee for a
17 certificate of good standing; anmending s.

18 663.16, F.S.; revising definitions to include
19 the term "branch" and to reduce the percentage
20 of voting stock necessary for consideration as
21 control; amending s. 663.304, F.S.; deleting a
22 requi renent for reservation of a proposed
23 corporate name with the Departnent of State
24 anending s. 665.034, F.S.; revising a
25 per cent age designating control of an
26 associ ation; anmending s. 674.406, F.S.
27 reducing the tine that banks nmust retain
28 receipts of itens; reducing the tine within
29 whi ch one nust report unauthorized signatures;
30 providing a time linmtation within which to
31 assert clains against a bank for an

8
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1 unaut hori zed endorsenent; repealing s. 658.68,
2 F.S., relating to liquidity requirements for a
3 state bank; anmending s. 627.4133, F.S.

4 providing for an effective date of certain

5 policy cancellations by insureds; anmending s.
6 717.101, F.S.; providing definitions; anending
7 ss. 717.106, 717.107, 717.109, and 717. 116,

8 F.S.; revising criteria for presumng as

9 uncl ai med certain bank deposits and funds in
10 financi al organi zations, funds owi ng under life
11 i nsurance policies, funds held by business

12 associ ations, and property held in a

13 saf e-deposit box or other safekeeping

14 repository, respectively; amending s. 717.117,
15 F.S.; revising reporting requirenents for

16 uncl ai med property; presuning certain accounts
17 as uncl ai mred under certain circumnstances,;

18 provi ding that certain intangi ble property is
19 exenpt from being reported as uncl ai ned

20 property under certain conditions; anending s.
21 717.118, F.S.; providing requirenents for

22 notification of apparent owners of uncl ai med
23 property; anending s. 717.119, F.S.; revising
24 requi renents for delivery of certain unclainmed
25 property; providing penalties for late

26 deliveries; amending s. 717.1201, F.S.

27 revising certain hol der paynent and repaynent
28 requi renents; anending s. 717.122, F.S.

29 revising certain public sale requirenents;

30 aut horizing the Departnent of Financia

31 Services to deduct certain auction fees, costs,

9
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1 and expenses; prohibiting actions or

2 proceedi ngs agai nst the departnent for certain
3 decisions relating to auctions of unclained

4 property; specifying that certain sal es of

5 uncl ai med property are not subject to the sales
6 tax; anending s. 717.123, F.S.; increasing a

7 maxi mum anount of funds the departnent may

8 retain fromcertain funds recei ved; anending s.
9 717.124, F.S.; providing additiona

10 requirenents for filing unclained property

11 clainms; providing for the return or w thdrawa
12 of certain clains under certain circumnstances,;
13 specifying a tinme period for departnent

14 determination of clains; authorizing the

15 departnment to deny clains under certain

16 ci rcunst ances; specifying an exclusive renmedy
17 for subsequent claimants; revising requirenments
18 for a power of attorney; requiring direct

19 delivery of safe-deposit boxes under certain
20 ci rcunst ances; revising paynent of fees and
21 costs requirenments; creating s. 717.12403,
22 F.S.; providing presunptions for certain
23 uncl ai med denmand, savings, or checking accounts
24 in financial institutions with nore than one
25 beneficiary; creating s. 717.12404, F.S.
26 provi ding requirenents for clainms for property
27 reported in the name of an active or dissolved
28 corporation for which the | ast annual report is
29 unavail able; creating s. 717.12405, F.S.
30 provi ding requirenents; for clains by estates;
31 anmending s. 717.1241, F.S.; revising

10
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1 requi renents for renittance of property subject
2 to conflicting clainms; amending s. 717.1242,

3 F.S.; clarifying legislative intent relating to
4 filing certain clainms; creating s. 717.1244,

5 F.S.; providing criteria for departnment

6 determinations of clains; amending s. 717.126
7 F.S.; providing a criterion for proof of

8 entitlenent; specifying venue in certain

9 uncl ai med property actions; creating s.

10 717.1261, F.S.; requiring a death certificate
11 in claimng entitlenent to certain uncl ai med
12 property; creating s. 717.1262, F.S.; requiring
13 certain court docunents in claimng entitlenent
14 to certain unclainmed property; anmending s.

15 717.1301, F.S.; revising certain fee and

16 expense requirenments for investigations or

17 exam nations; providing for interest on such
18 anounts under certain circunstances; anending
19 s. 717.1315, F.S.; clarifying a record
20 retention requirenent for owner
21 representatives; anmending s. 717.132, F.S.
22 specifying criteria for certain corrective
23 actions; creating s. 717.1322, F.S.; specifying
24 grounds for certain disciplinary actions;
25 providing for certain disciplinary actions;
26 provi di ng penalties; authorizing the departnment
27 to adopt rules with regard to disciplinary
28 gui delines; creating s. 717.1331, F.S.
29 provi ding for department actions agai nst
30 certain |ienholders under certain
31 circunstances; creating s. 717.1333, F.S.

11
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2994 First Engrossed

1 providing for admitting certain docunents into
2 evi dence in certain actions; anending s.

3 717.134, F.S.; authorizing the departnment to

4 i npose and col l ect penalties for failing to

5 report certain information; authorizing the

6 department wai ve such penalties under certain
7 circunstances; creating s. 717.1341, F.S.

8 prohi biting recei pt of unentitled unclained

9 property; providing for liability for such

10 property under certain circunstances;

11 authorizing the departnent to naintain certain
12 civil or administrative actions; providing for
13 fines, costs, and attorney fees; prohibiting
14 filing clainms for unentitled unclained

15 property; providing crimnal penalties;

16 anending s. 717.135, F.S.; revising

17 requi renents for agreements to recover certain
18 property; providing an agreenent forny creating
19 s. 717.1351, F.S.; providing requirenments for
20 acqui sition of unclainmed property by certain
21 persons; providing certain contract
22 requi renents; providing a contract form
23 creating s. 717.1400, F.S.; requiring certain
24 licensed persons to register with the
25 departnent for certain purposes; providing
26 regi stration requirenments; providing for denia
27 of registration under certain circunstances;
28 providing registration linmtations; anmending s.
29 212.02, F.S.; revising a definition to conform
30 anmendi ng ss. 322.142 and 395. 3025, F.S.
31 provi ding for disclosure of certain

12
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confidential information to the departnent
under certain circunstances; anmending s.
723.103, F.S.; authorizing the court, under
speci fied conditions, to extend the right of
succession to surviving heirs when the decent's
I i neage cannot be fully docunmented because it

i ncludes a Hol ocaust victim limting the
application of statutes of limtation under
certain circunstances; defining the term

"Hol ocaust victim'; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 17.0416, Florida Statutes, is

created to read

17.0416 Authority to provide services on a fee

basis. --

(1) The Chief Financial Oficer, through the

Departnment of Financial Services, may provide accounting and

payroll services on a fee basis under contractual agreenent

with eligible entities, including, but not limted to, state

universities, comunity colleges, units of |local governnent,

constitutional officers, and any other person or entity having

received any property, funds, or npneys fromthe state. Al

funds collected by the departnent under these contracts shal

be deposited into the General Revenue Fund.

(2) The Departnment of Financial Services nay adopt

rul es necessary to adm nister this section.

Section 2. Section 17.16, Florida Statutes, is anended

to read:

13
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17.16 Seal .--The seal—ef office of the Chief Financia
O ficer shall have an official seal by which its proceedi ngs
are_aut henti cat ed bethe—sare—as—theseal—heretoforeusedfor
that—purpoese.

Section 3. Subsection (2) of section 17.57, Florida

Statutes, is anended to read:

17.57 Deposits and investnents of state noney.--

(2) The Chief Financial Oficer shall make funds
avail able to neet the disbursement needs of the state. Funds
whi ch are not needed for this purpose shall be placed in
qualified public depositories that will pay rates established
by the Chief Financial Oficer at |evels not |ess than the
prevailing rate for United States Treasury securities with a
corresponding maturity. In the event noney is available for
interest-bearing tine deposits or savings accounts as provi ded
herein and qualified public depositories are unwilling to
accept such noney and pay thereon the rates established above,
t hen such noney which qualified public depositories are
unwi I ling to accept shall be invested in:

(a) Direct United States Treasury obligations.

(b) nligations of the Federal Farm Credit Banks.

(c) Ooligations of the Federal Home Loan Bank and its
di strict banks.

(d) Ooligations of the Federal Home Loan Mortgage
Corporation, including participation certificates.

(e) Onbligations guaranteed by the Governnent Nationa
Mort gage Associ ati on.

(f) Obligations of the Federal National Mbrtgage

Associ ation.

14
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(g) Conmercial paper of prine quality of the highest
letter and nunerical rating as provided for by at |east one
nationally recogni zed rating service

(h) Tine drafts or bills of exchange drawn on and
accepted by a comrercial bank, otherw se known as "bankers

acceptances," which are accepted by a nenber bank of the
Federal Reserve System having total deposits of not |ess than
$400 million or which are accepted by a commercial bank which
is not a nenber of the Federal Reserve Systemwi th deposits of
not less than $400 million and which is licensed by a state
government or the Federal Governnent, and whose senior debt
issues are rated in one of the two highest rating categories
by a nationally recognized rating service and which are held
in custody by a donestic bank which is a nmenber of the Federa
Reserve System

(i) Corporate obligations or corporate master notes of
any corporation within the United States, if the long-term
obl i gations of such corporation are rated by at |least two
national ly recogni zed rating services in any one of the four
hi ghest cl assifications. However, if such obligations are
rated by only one nationally recognized rating service, then
the obligations shall be rated in any one of the two highest
classifications.

(j) Obligations of the Student Loan Marketing
Associ ati on.

(k) Obligations of the Resolution Funding Corporation.

(I') Asset-backed or nortgage-backed securities of the
hi ghest credit quality.

(m Any obligations not previously listed which are
guaranteed as to principal and interest by the full faith and

credit of the United States Governnment or are obligations of

15
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United States agencies or instrunentalities which are rated in
t he hi ghest category by a nationally recognized rating
servi ce.

(n) Conmi ngl ed no-1oad investnent funds or no-I oad
nmut ual funds in which all securities held by the funds are
aut horized in this subsection.

(o) Money market nutual funds as defined and regul ated
by the Securities and Exchange Conmm ssi on.

(p) Onbligations of state and | ocal governnments rated
in any of the four highest classifications by at |east two
nationally recogni zed rating services. However, if such
obligations are rated by only one nationally recognized rating
service, then the obligations shall be rated in any one of the
two highest classifications.

(q) Derivatives of investnent instrunents authorized
i n paragraphs (a)-(n).

(r) Covered put and call options on investnent
i nstruments authorized in this subsection for the purpose of
hedgi ng transactions by investnent nmanagers to mtigate risk
or to facilitate portfolio managenent.

(s) Negotiable certificates of deposit issued by
financial institutions whose |long-termdebt is rated in one of
the three highest categories by at |east two nationally
recogni zed rating services, the investnent in which shall not
be prohibited by any provision of chapter 280.

(t) Foreign bonds denominated in United States dollars
and registered with the Securities and Exchange Conmi ssion for
sale in the United States, if the |Iong-term obligations of
such issuers are rated by at |least two nationally recognized
rating services in any one of the four highest

classifications. However, if such obligations are rated by

16
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1| only one nationally recognized rating service, the obligations
2| shall be rated in any one of the two highest classifications.
3 (u) Convertible debt obligations of any corporation

4| domiciled within the United States, if the convertible debt

5| issue is rated by at |east two nationally recognized rating

6| services in any one of the four highest classifications.

7| However, if such obligations are rated by only one nationally
8| recogni zed rating service, then the obligations shall be rated
9| in any one of the two highest classifications.

10 (v) Securities not otherw se described in this

11| subsection. However, not more than 3 percent of the funds

12| under the control of the Chief Financial O ficer shall be

13| invested in securities described in this paragraph.

14

15| These investnents may be in varying maturities and may be in
16| book-entry form Investments nmade pursuant to this subsection
17| may be under repurchase agreement or reverse repurchase

18| agreenent. The Chief Financial Oficer may hire registered

19| investnent advisers and other consultants to assist in

20| investnment managenent and to pay fees directly frominvestnent
21| earnings. Investnent securities, proprietary investnent

22| services related to contracts, performance eval uation

23| services, investnent-rel ated equi pnment or software used

24| directly to assist investnent trading or investnent accounting
25| operations including bond cal culators, tel erates, Bl oonbergs,
26| special program cal cul ators, intercomsystens, and software

27| used in accounting, conmunications, and trading, and advisory
28| and consulting contracts nmade under this section are exenpt

29| fromthe provisions of chapter 287.

30 Section 4. Section 17.59, Florida Statutes, is anended
31| to read

17
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1 17.59 Saf ekeepi ng services. --

2 (1) The Chief Financial Oficer shall adm nister a

3| collateral managenent service for all ray—aceept—For

4 ; ; ;

5| deeurents—er—articles—ofvalue fromany state agenci es agenrey
6| as defined in s. 216.011, or any county, city, or politica

7| subdivision thereof, or other public authority that requires
8| by statute, rule, or contract the deposit or pledge of

9| collateral

10 (2) Eligible collateral listed ins. 17.57 may be

11| deposited or pledged using the following collatera

12| arrangenents as approved by the Chief Financial Oficer:

13 (a) Collateral deposited and held by a custodian of

14| the Chief Financial Oficer.

15 (b) Collateral pledged to the Chief Financial O ficer.
16 (c) Securities and articles of value deposited and

17| held by the Chief Financial Oficer.

18 (d) Cash deposited in the Treasury Cash Deposit Trust
19| Fund and the Public Deposit Security Trust Fund.

20 (e) Cash deposited with the Chief Financial Oficer as
21| escrow agent.

22 (3) The Chief Financial Oficer nmay adopt rules for
23| the proper managenent and mmi ntenance of the collatera

24| managenment service.

25 (42 The Chief Financial Oficer may, in his or her
26| discretion, establish a fee for processing, servicing, and
27| saf ekeepi ng deposits and ot her docunments or articles of value
28| maintained by held—in the Chief Financial Oficer Sieer's
29| vawtts as requested by the various entities according to a
30| service-level agreenent or as provided for by law. Such fee
31| shall be equivalent to the fee charged by financia

18
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1| institutions for processing, servicing, and safekeeping the

2| sane types of deposits and other docunments or articles of

3| val ue.

4 (5) €3> The Chief Financial O ficer shall collect in

5| advance, and persons so served shall pay to the Chief

6| Financial Oficer in advance, the m scell aneous charges as

7| described in a service-level agreenent. fellews:-

8

9

10

11

12

13 ()4 Al fees collected for the services described
14| in this section shall be deposited in the Treasury

15| Administrative and I nvestment Trust Fund.

16 Section 5. Subsection (1) of section 17.61, Florida
17| Statutes, is anended to read:

18 17.61 Chief Financial Oficer; powers and duties in
19| the investnent of certain funds.--
20 (1) The Chief Financial Oficer shall invest al
21| general revenue funds and all the trust funds and all agency
22| funds of each state agency, and of the judicial branch, as
23| defined in s. 216.011, and may, upon request, invest funds of
24| any statuteoriy—ereated board, association, or entity created
25| by the State Constitution or by I|aw, except for the funds
26| required to be invested pursuant to ss. 215.44-215.53, by the
27| procedure and in the authorized securities prescribed in s.
28| 17.57; for this purpose, the Chief Financial Oficer may open
29| and maintain one or nore demand and saf ekeepi ng accounts in
30| any bank or savings association for the investnment and
31| reinvestnment and the purchase, sale, and exchange of funds and

19
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1| securities in the accounts. Funds in such accounts used solely
2| for investnents and reinvestnents shall be considered

3| investnent funds and not funds on deposit, and such funds

4| shall be exenpt fromthe provisions of chapter 280. In

5| addition, the securities or investnents purchased or held

6| under the provisions of this section and s. 17.57 nmay be

7| loaned to securities dealers and banks and may be regi stered
8| by the Chief Financial Oficer in the nane of a third-party

9| nonminee in order to facilitate such |oans, provided the | oan
10| is collateralized by cash or United States governnent

11| securities having a market value of at |east 100 percent of
12| the market value of the securities |oaned. The Chief Financia
13| Oficer shall keep a separate account, designated by nane and
14| nunber, of each fund. Individual transactions and totals of
15| all investnents, or the share belonging to each fund, shall be
16| recorded in the accounts.

17 Section 6. Subsection (1) and paragraph (a) of

18| subsection (3) of section 20.121, Florida Statutes, are

19| amended to read:
20 20. 121 Departnent of Financial Services.--There is
21| created a Departnent of Financial Services.
22 (1) DEPARTMENT HEAD. - - The head of the Departnent of
23| Financial Services is the Chief Financial O ficer who may al so
24| be known as the Treasurer
25 (3) FINANCI AL SERVI CES COW SSI ON. --Effective January
26| 7, 2003, there is created within the Departnent of Financia
27| Services the Financial Services Conm ssion, conposed of the
28| Governor, the Attorney Ceneral, the Chief Financial Oficer,
29| and the Comnmi ssioner of Agriculture, which shall for purposes
30| of this section be referred to as the commi ssion. Conmi ssion
31| nmenbers shall serve as agency head of the Financial Services

20
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Commi ssion. The comm ssion shall be a separate budget entity
and shall be exenpt fromthe provisions of s. 20.052.

Conmmi ssi on action shall be by nmpjority vote consisting of at

| east three affirmative votes. The commission shall not be
subj ect to control, supervision, or direction by the
Department of Financial Services in any manner, including

pur chasi ng, transactions involving real or personal property,
personnel, or budgetary matters.

(a) Structure.--The major structural unit of the
commission is the office. Each office shall be headed by a
director. The following offices are established:

1. The Ofice of Insurance Regul ati on, which shall be
responsi ble for all activities concerning insurers and ot her
risk bearing entities, including licensing, rates, policy
forms, market conduct, clainms, adfusters+ issuance of
certificates of authority, solvency, viatical settlenents,
prem um financi ng, and admi ni strative supervision, as provided
under the insurance code or chapter 636. The head of the
O fice of Insurance Regulation is the Director of the Ofice

of I nsurance Regul ation, who may al so be known as the

Commi ssi oner_of | nsurance Requl ation.

2. The Ofice of Financial Regulation, which shall be
responsi ble for all activities of the Financial Services
Conmmi ssion relating to the regul ati on of banks, credit unions,
other financial institutions, finance conpanies, and the
securities industry. The head of the office is the Director

of the Ofice of Financial Regulation, who may also be known

as _the Conmmi ssioner of Financial Regulation. The Office of

Fi nanci al Regul ation shall include a Bureau of Financia
I nvestigations, which shall function as a crimnal justice

agency for purposes of ss. 943.045-943.08 and shall have a

21
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separate budget. The bureau may conduct investigations wthin
or outside this state as the bureau deens necessary to aid in
the enforcenment of this section. If, during an investigation
the office has reason to believe that any crinmnal |aw of this
state has or mmy have been violated, the office shall refer
any records tending to show such violation to state or federa
| aw enforcenent or prosecutorial agencies and shall provide
i nvestigative assistance to those agencies as required.

Section 7. Subsection (6) of section 110.1227, Florida
Statutes, is anended to read:

110. 1227 Florida Enpl oyee Long-Term Care Plan Act. --

(6) A Florida Enpl oyee Long-Term Care Pl an Board of
Directors is created, conposed of nine nmenbers who shall serve
2-year terms, to be appointed after May 1, 1999, as foll ows:

(a) The secretary of the Departnent of Elderly Affairs
shal | appoint a nenber who is a plan participant.

(b) The Director of the Office of Insurance Reqgulation
chi-ef—Firanecial—OH+eer shall appoint an actuary.

(c) The Attorney General shall appoint an attorney

licensed to practice lawin this state.

(d) The Governor shall appoint three nmenbers froma
broad cross-section of the residents of this state.

(e) The Departnent of Managenent Services shal
appoi nt a menber.

(f) The President of the Senate shall appoint a nenber
of the Senate.

(g) The Speaker of the House of Representatives shal
appoi nt a nmenmber of the House of Representatives.

Section 8. Subsection (2) of section 112.215, Florida
Statutes, as anended by section 8 of chapter 2003-399, Laws of

Florida, is anended, paragraph (e) is added to subsection (4)

22
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of that section and subsection (11) of that section is
amended, to read:

112. 215 Governnent enpl oyees; deferred conpensation
program - -

(2) For the purposes of this section, the term
"enpl oyee" neans any person, whether appointed, elected, or
under contract, providing services for the state; any state
agency or county or other political subdivision of the state;

any nmunicipality; any state university board of trustees; or

any constitutional county officer under s. 1(d), Art. VIII of
the State Constitution for which conpensation or statutory
fees are paid.

(4)

(e) The administrative costs of the deferred

conpensation plan nust be wholly or partially self-funded.

Fees for such self-funding of the plan shall be paid by

investment providers and may be recouped fromtheir respective

plan participants. Such fees shall be deposited in the

Def erred Conpensation Trust Fund.

(11) Wth respect to any funds held pursuant to a

deferred conpensation plan, any investnent option ptan

provi der that whieh is a bank or savings association and that
whi-eh provides tine deposit accounts and certificates of
deposit as an investnent product to the plan participants may,
with the approval of the State Board of Adm nistration for
providers in the state plan, or with the approval of the
appropriate official or body designated under subsection (5)
for a plan of a county, nmunicipality, other politica
subdi vi sion, or constitutional county officer, be exenpt from
the provisions of chapter 280 requiring it to be a qualified

publi c depository, provided:

23
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1 (a) The bank or savings association shall, to the

2| extent that the time deposit accounts or certificates of

3| deposit are not insured by the Federal Deposit |nsurance

4| Corporation, deposit or issue collateral with the Chief

5| Financial Oficer for all state funds held by it under a

6| deferred conpensation plan, or with such other appropriate

7| official for all public funds held by it under a deferred

8| conpensation plan of a county, nunicipality, other politica
9| subdivision, or constitutional county officer, in an anount
10| which equals at |east 150 percent of all uninsured deferred
11| compensation funds then hel d.

12 (b) Said collateral shall be of the kind permtted by
13| s. 280.13 and shall be pledged in the nanner provided for by
14| the applicable provisions of chapter 280.

15

16| The Chief Financial O ficer shall have all the applicable

17| powers provided in ss. 280.04, 280.05, and 280.08 relating to
18| the sale or other disposition of the pledged coll ateral

19 Section 9. Subsection (1) of section 215.95, Florida
20| Statutes, is anended to read:

21 215.95 Financial Managenent |nfornmation Board. --

22 (1) There is created, as part of the Administration
23| Commi ssion, the Financial Management Information Board. The
24| board shall be conposed of the Governor, the Chief Financia
25| Oficer, the Conmi ssioner of Agriculture, and the Attorney
26| General. The Covernor shall be chair of the board. The

27| Governor or the Chief Financial Oficer may call a neeting of
28| the board at any tinme the need arises.

29 Section 10. Subsections (2) and (4) of section 215.96
30| Florida Statutes, are anended to read:

31
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215.96 Coordinating council and design and
coordi nation staff.--
(2) The coordinating council shall consist of the

Chief Financial O ficer; the Comm ssioner of Agriculture; the

secretary of the Departnment of Managenent Services; the
Attorney Ceneral; and the Director of Planning and Budgeting,
Executive O fice of the Governor, or their designees. The
Chi ef Financial O ficer, or his or her designee, shall be
chair of the coordinating council, and the design and
coordi nation staff shall provide adm nistrative and clerica
support to the council and the board. The design and
coordination staff shall maintain the mnutes of each neeting
and shall make such m nutes available to any interested
person. The Auditor Ceneral, the State Courts Admi nistrator
an executive officer of the Florida Association of State
Agency Admi nistrative Services Directors, and an executive
of ficer of the Florida Association of State Budget O ficers,
or their designees, shall serve without voting rights as ex
of ficio menmbers on the coordinating council. The chair may
call neetings of the coordinating council as often as
necessary to transact business; however, the coordinating
council shall neet at |east once a year. Action of the
coordi nating council shall be by nmotion, duly nade, seconded
and passed by a majority of the coordinating council voting in
the affirmative for approval of itens that are to be
recommended for approval to the Financial Managenent
I nf ormati on Board.

(4) The Financial Managenent |nformation Board,
t hrough the coordinating council, shall provide the necessary
pl anni ng, inplenentation, and integration policies,

coordi nati on procedures, and reporting processes to facilitate

25
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the successful and efficient integration of the centra

admi ni strative and financial managenent information systens,
i ncluding the Florida Accounting Information Resource system
(FLAIR), Cash Managenent System (CMS), and FLAI R/ CMS

repl acenent project, the payroll systemin the Departnent of
Fi nanci al Services, the Legislative Appropriations

Syst enl Pl anni ng and Budgeti ng Subsystem (LAS/ PBS), the State
Pur chasi ng System (SPURS) and MyFl ori da Mar ket pl ace proj ect,
t he Cooperative Personnel Enploynment Subsystem (COPES) and the
Peopl eFi rst Qutsourcing project, and the State Unified Tax
syst em ( SUNTAX) .

(a) To fulfill this role, the coordinating counci
shall establish an Enterprise Resource Planning Integration
Task Force, which shall consist of the coordinating counci
menbers plus the Chief Information Officer in the State
Technol ogy Office and the Executive Director or designee in
t he Departnent of Revenue, who shall serve with voting rights
on the task force. The nonvoting ex officio menbers of the
coordi nating council shall be nonvoting menmbers of the task
force.

(b) The task force shall be established by August 1
2003, and shall remain in existence until the integration
goal s have been achi eved anong the FLAI R/ CMS Repl acenent
project, SPURS and MyFl ori da Market pl ace project, COPES and
Peopl eFirst project, payroll system LAS/ PBS, and SUNTAX
system or until June 30, 2005, whichever is later. The task
force shall hold its initial neeting no |later than Septenber
1, 2003, and shall neet at the call of the chair or at |east
once every 60 days. In its initial nmeeting, task force nenbers

shal | :

26

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2994 First Engrossed

1. Adopt a task force charter that identifies mjor
objectives, activities, nmlestones and deliverables,
signi ficant assunptions, and constraints on the task force
functions and naj or stakehol der groups interested in the
outconme of the task force

2. Consider and adopt processes by which infornmation
will be collected and busi ness process and technica
integration issues will be raised for analysis and
reconmendati on by the task force.

3. Elect a nenber to serve as vice chair. Any vacancy
in the vice chair position shall be filled by sinmlar election
within 30 days after the date the vacancy is effective.

(c) The coordinating council shall provide
adm nistrative and technical support to the task force as is
reasonably necessary for the task force to effectively and
timely carry out its duties and responsibilities. The cost of
provi di ng such support may be paid from funds appropriated for
the operation of the council or the FLAI R/ CMS Repl acenent
project. The task force also may contract for services to
obtain specific expertise to analyze, facilitate, and
formul ate reconmendations to address process and technica
i ntegration problens that need to be resol ved.

(d) Using information and input from project teans and
st akehol ders responsible for the FLAI R CM5 Repl acenent
project, SPURS and MyFl ori da Market pl ace project, COPES and
Peopl eFirst project, payroll system LAS/ PBS, and SUNTAX
system the responsibilities of the task force shall include,
but not be linmted to:

1. ldentifying and docunenting central administrative

and financial managenent policies, procedures, and processes

27
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that need to be integrated and recommendi ng steps for
i mpl ement ati on.

2. Collecting information fromthe subsystem owners
and project teanms and devel opi ng and publishing a consolidated
list of enterprise resource planning functional and technica
i ntegration requirenents.

3. Publishing integration plans and tinelines based on
information collected fromtask force nmenbers.

4. Forming conmittees, workgroups, and teans as
provi ded in subsection (3).

5. Devel opi ng recommendati ons for the Financia
Managenment | nformati on Board which clearly describe any
busi ness or technical problenms that need to be addressed, the
options for resolving the problem and the recomended
actions.

6. Devel oping and i nplenenting plans for reporting
status of integration efforts.

(e) The task force shall provide recommendations to
t he Fi nanci al Managenent Information Board for review and
approval regarding the technical, procedural, policy, and
process requi renents and changes that are needed to
successfully integrate, inplenent, and realize the benefits of
the enterprise resource planning initiatives associated with
the FLAI R/ CMS Repl acenent project, SPURS and MyFl ori da
Mar ket pl ace project, COPES and Peopl eFirst project, payrol
system LAS/ PBS, and SUNTAX system The first of these reports
shoul d be provided no | ater than Cctober 3, 2003.

(f) The task force shall nonitor, review, and eval uate
the progress of the FLAI R CMS Repl acenent project, SPURS and
MyFl ori da Mar ket pl ace project, COPES and Peopl eFirst project,
payrol |l system LAS/PBS, and SUNTAX system in inplenenting

28
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1| the process and technical integration requirenments and changes
2| approved by the Financial Managenment |Information Board and in
3| achieving the necessary integration anong the centra

4| administrative and financial nmanagenent information systens

5| represented on the task force. The task force shall prepare

6| and submit quarterly reports to the Executive Ofice of the

7| Governor, the chairs of the Senate Appropriations Commttee

8| and the House Appropriations Conmittee, and the Financia

9| Managenent I|nformation Board. Each quarterly report shal

10| identify and describe the technical, procedural, policy, and
11| process requirenents and changes proposed and adopted by the
12| board and shall describe the status of the inplenmentation of
13| these integration efforts, identify any problens, issues, or
14| risks that require executive-level action, and report actua
15| costs related to the Enterprise Resource Planning Integration
16| Task Force.

17 (g) By January 15, 2004, and annually thereafter

18| until it is disbanded, the Enterprise Resource Pl anning

19| Integration Task Force shall report to the Financia
20| Managenent Information Board, the Speaker of the House of
21| Representatives, and the President of the Senate the results
22| of the task force's nonitoring, review, and eval uation of
23| enterprise resource planning integration activities and
24| requirenments, and any reconmendati ons for statutory changes to
25| be considered by the Legislature.
26 (h) This subsection expires July 1, 2008 July—3—2004.
27 Section 11. Subsection (10) is added to section
28| 287.064, Florida Statutes, to read:
29 287.064 Consolidated financing of deferred-paynent
30| purchases. --
31
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(10) Costs incurred pursuant to a guaranteed energy

performance savings contract, including the cost of energy

conservation neasures, each as defined in s. 489.145, may be

financed pursuant to a nmaster equipnent financing agreenent;

however, the costs of training, operation, and maintenance may

not be financed. The period of tinme for repaynent of the funds

drawn pursuant to the nmaster equi pnent financing agreenent

under _this subsection may exceed 5 years but nay not exceed 10

years.
Section 12. Paragraph (a) of subsection (8) of section

408.05, Florida Statutes, is anended to read:

408.05 State Center for Health Statistics.--

(8) STATE COMPREHENSI VE HEALTH | NFORMATI ON SYSTEM
ADVI SORY COUNCI L. - -

(a) There is established in the agency the State
Conprehensive Health Information System Advisory Council to
assist the center in review ng the conprehensive health
i nformati on system and to recomrend i nprovenents for such
system The council shall consist of the follow ng nmenbers:

1. An enployee of the Executive Ofice of the
Governor, to be appointed by the Governor

2. An enployee of the Office of Insurance Reqgul ation
Pepartrent—of—Finanecial—Serwviees, to be appointed by the
director of the office GhiefFHnancialOfiecer.

3. An enployee of the Departnment of Education, to be

appoi nted by the Conmm ssioner of Educati on.

4. Ten persons, to be appointed by the Secretary of
Heal th Care Administration, representing other state and | oca
agencies, state universities, the Florida Association of

Busi ness/ Health Coalitions, |ocal health councils,

30
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prof essi onal health-care-rel ated associ ati ons, consuners, and
pur chasers.

Section 13. Subsection (4) of section 501.212, Florida
Statutes, is amended and subsection (7) is added to that
section, to read

501. 212 Application.--This part does not apply to:

(4) Any person or activity regul ated under | aws
admi ni stered by

(a) The Bepartwent—ofFinanetal—Services—or—the Ofice
of Insurance Regul ation of the Financial Services Commi ssion,_
oF

(b) Banks and savi ngs and | oan associ ati ons regul ated
by the O fice of Financial Regulation of the Financia
Servi ces Comm ssion,_ e+

(c) Banks or savings and | oan associations regul ated
by federal agencies; or-

(d) Any person or activity requl ated under the | aws

adnm ni stered by the forner Departnent of |Insurance which are

now adni ni stered by the Department of Financial Services.

(7)(a) Causes of action pertaining to commercial rea

property located in this state if the parties to the action

executed a witten | ease or contract that expressly provides

for the process of resolution of any dispute and the award of

damages, attorney's fees, and costs, if any; or

(b) Causes of action concerning failure to maintain

real property if the Florida Statutes:

1. Require the owner to conply with applicable

bui I di ng, housing, and health codes;

2. Require the owner to mmintain buildings and

i nprovenents in conmon _areas in_a good state of repair and
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mai nt enance _and nmintain the common areas in _a good state of

appearance, safety, and cleanliness; and

3. Provide a cause of action for failure to nmaintain

the real property and provide | egal or equitable renedies,

including the award of attorney's fees.

However, this subsection does not affect any action or renedy

concerning residential tenancies covered under part || of

chapter 83, nor does it prohibit the enforcing authority from

mai nt ai ni ng exclusive jurisdiction to bring any cause of

action authorized under part Il of chapter 501

Section 14. Subsection (1) of section 516.35, Florida

Statutes, is amended to read:

516.35 Credit insurance nmust conply with credit
i nsurance act. - -

(1) Tangible property offered as security may be
reasonably insured against |oss for a reasonable term
considering the circunstances of the loan. If such insurance
is sold at standard rates through a person duly |icensed by
t he Departnment of Financial Services SHiee—-oftnsurance
Regutatien—of—theFranretal—Serviees—Comm-sston and if the

policy is payable to the borrower or any nmenber of her or his

famly, it shall not be deened to be a collateral sale,
purchase, or agreenent even though a custonmaery nortgagee
clause is attached or the licensee is a coassured.

Section 15. Subsection (2) of section 624.313, Florida
Statutes, is anended to read:

624.313 Publications.--

(2)2 The departnent nmmy prepare and have printed and
publ i shed i n panphl et or book formthe follow ng:

32
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1 (a3~ As needed, questions and answers for the use of
2| persons applying for an exanmination for |icensing as agents

3| for property, casualty, surety, health, and m scell aneous

4| insurers.

5 (b)2- As needed, questions and answers for the use of
6| persons applying for an exanmination for |icensing as agents

7| for Iife and health insurers.

8 (c) byr—Fhe—offiece—rmay prepare—and—haveprintedand

9| pubHshed—inpanrphlet—or—bookfoerm As needed, questions and
10| answers for the use of persons applying for an exami nation for
11| licensing as adjusters.

12 Section 16. Subsection (1) and paragraph (a) of

13| subsection (2) of section 624.317, Florida Statutes, are

14| amended to read:

15 624.317 Investigation of agents, adjusters,

16| administrators, service conpanies, and others.--1f it has

17| reason to believe that any person has violated or is violating
18| any provision of this code, or upon the witten conpl ai nt

19| signed by any interested person indicating that any such

20| violation may exist:

21 (1) The departnment shall conduct such investigation as
22| it deenms necessary of the accounts, records, docunents, and
23| transactions pertaining to or affecting the insurance affairs
24| of any general agent, surplus line agent, adjuster, managing
25| general agent, insurance agent, custoner representative,

26| service representative, or other person subject to its

27| jurisdiction, subject to the requirements of s. 626.601

28 (2) The office shall conduct such investigation as it
29| deens necessary of the accounts, records, docunents, and

30| transactions pertaining to or affecting the insurance affairs
31| of any:

33
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2994 First Engrossed

1 (a) Adjduster— Administrator, service conpany, or other
2| person subject to its jurisdiction.

3 Section 17. Subsections (3) and (4) are added to

4| section 624.4622, Florida Statutes, to read:

5 624. 4622 Local governnent self-insurance funds.--

6 (3) Notwithstanding subsection (2), a |ocal governnent
7| self-insurance fund created under this section after October

8| 1, 2004, shall initially be subject to the requirenents of a
9| comrercial fund under s. 624.4621 and, for the first 5 years
10| of its existence, shall be subject to all the requirenments

11| applied to commercial self-insurance funds or to group

12| self-insurance funds, respectively.

13 (4)(a) A local government self-insurance fund forned
14| after January 1, 2005, shall, for its first 5 fiscal years,

15| file with the office full and true statenents of its financia
16| condition, transactions, and affairs. An annual statenent

17| covering the preceding fiscal year shall be filed within 60
18| days after the end of the fund's fiscal year and quarterly

19| statenents shall be filed within 45 days after each such date.
20| The office may, for good cause, grant an extension of tinme for
21| filing an annual or quarterly statenment. The statements shal
22| contain information generally included in insurers' financia
23| statenments prepared in accordance with generally accepted
24| insurance accounting principles and practices and in a form
25| generally used by insurers for financial statements, sworn to
26| by at least two executive officers of the self-insurance fund.
27| The formfor financial statenents shall be the formcurrently
28| approved by the National Association of |nsurance
29| Conmi ssioners for use by property and casualty insurers.
30 (b) Each annual statement shall contain a statenment of
31| opinion on loss and | oss adjustment expense reserves nade by a
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nenber of the Anmerican Acadeny of Actuaries. Workpapers in

support of the statenent of opinion nmust be provided to the

office upon request.

Section 18. Paragraph (d) of subsection (12) of
section 624.501, Florida Statutes, is amended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The department, conmmi ssion, or office, as
appropriate, shall collect in advance, and persons so served
shall pay to it in advance, fees, licenses, and m scell aneous
charges as foll ows:

(12) Adjusters:

(d) Fee to cover actual cost of credit report, when
such report nust be secured by departnent effiece.

Section 19. Subsections (1) and (2) of section
626.016, Florida Statutes, are amended to read:

626.016 Powers and duties of departnent, comm ssion
and office.--

(1) The powers and duties of the Chief Financia
O ficer and the departnent specified in this part apply only
with respect to insurance agents, managi hg general agents,

insurance adjusters, reinsurance internediaries, viatica

settl enent brokers, customer representatives, service
representatives, and agenci es.

(2) The powers and duties of the comm ssion and office
specified in this part apply only with respect to ihrsuranee
adiusters— service conpanies, admnistrators, and viatica
settl enent providers and contracts.

Section 20. Paragraph (a) of subsection (1) of section

626. 112, Florida Statutes, is anended to read:
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1 626.112 License and appoi ntnent required; agents,

2| custoner representatives, adjusters, insurance agencies,

3| service representatives, nanagi ng general agents.--

4 (1)(a) No person may be, act as, or advertise or hold
5| hinself or herself out to be an insurance agent, insurance

6| adjuster, or customer representative unless he or she is

7| currently licensed by the departnment and appoi nted by an

8| appropriate appointing entity or person efRe—o+—HBFe—+RSHFErS.
9

10

11

12

13 Section 21. Section 626.161, Florida Statutes, is

14| amended to read:

15 626.161 Licensing forns.--The departnent shal

16| prescribe and furnish all printed forns required in connection
17| with the application for issuance of and termi nation of al

18| licenses and appoi nt ment s,—exeept—that—w-th+respeet—to

19| adjusters—the—eormm-ssieon—shal-—preseribeandtheoffieceshalt
20| furnish—suchforms.
21 Section 22. Subsection (1), paragraph (f) of
22| subsection (2), and subsection (5) of section 626.171, Florida
23| Statutes, are anended to read:
24 626.171 Application for license.--
25 (1) The department ereffiee shall not issue a license
26| as agent, customer representative, adjuster, insurance agency,
27| service representative, nmanagi ng general agent, or reinsurance
28| internediary to any person except upon witten application
29| therefor filed with it, qualification therefor, and paynent in
30| advance of all applicable fees. Any such application shall be
31| made under the oath of the applicant and be signed by the
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applicant. Begi nni ng Novenber 1, 2002, the departnent shal
accept the uniform application for nonresident agent
licensing. The departnent may adopt revised versions of the
uni form application by rule.

(2) In the application, the applicant shall set forth:

(f) Such other or additional information as the
depart ment er—effiece nmay deem proper to enable it to determ ne
the character, experience, ability, and other qualifications
of the applicant to hold hinself or herself out to the public
as an insurance representative.

(5) An application for a |icense as an agent, custoner
representative, adjuster, insurance agency, service
representative, managi ng general agent, or reinsurance
i nternmedi ary nust be acconpani ed by a set of the individua
applicant's fingerprints, or, if the applicant is not an
i ndi vidual, by a set of the fingerprints of the sole
proprietor, majority owner, partners, officers, and directors,
on a form adopted by rule of the departnment er—ecemrssten and
acconpani ed by the fingerprint processing fee set forth in s.
624.501. Fingerprints shall be used to investigate the
applicant's qualifications pursuant to s. 626.201. The
fingerprints shall be taken by a | aw enforcenment agency or
ot her department-approved entity.

Section 23. Section 626.181, Florida Statutes, is
amended to read:

626.181 Nunber of applications for licensure
required.--After a |icense as agent, custoner representative,
or adjuster has been issued to an individual, the sane
i ndi vidual shall not be required to take another exam nation

for a simlar license, regardless, in the case of an agent, of
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1| the nunber of insurers to be represented by himor her as

2| agent, unless:

3 (1) Specifically ordered by the departnent er—effiee
4] to conplete a new application for |icense; or

5 (2) During any period of 48 nonths since the filing of
6| the original license application, such individual was not

7| appointed as an agent, custoner representative, or adjuster
8| unless the failure to be so appointed was due to mlitary

9| service, in which event the period within which a new

10| application is not required may, in the discretion of the

11| departnment e—effiee, be extended to 12 nonths foll owi ng the
12| date of discharge frommnlitary service if the mlitary

13| service does not exceed 3 years, but in no event to extend
14| under this clause for a period of nore than 6 years fromthe
15| date of filing of the original application for |icense.

16 Section 24. Section 626.191, Florida Statutes, is

17| amended to read:

18 626. 191 Repeated applications.--The failure of an

19| applicant to secure a |license upon an application shall not
20| preclude himor her from applying again as many tinmes as
21| desired, but the departnment er——effiee shall not give
22| consideration to or accept any further application by the sane
23| individual for a similar license dated or filed within 30 days
24| subsequent to the date the departnent er—effiee denied the
25| last application, except as provided in s. 626.281
26 Section 25. Section 626.211, Florida Statutes, is
27| anmended to read:
28 626.211 Approval, disapproval of application.--
29 (1) If upon the basis of a conpleted application for
30| license and such further inquiry or investigation as the
31| departnment er—effiee may make concerning an applicant the
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1| departnent er—effiee is satisfied that, subject to any

2| exam nation required to be taken and passed by the applicant

3| for alicense, the applicant is qualified for the |icense

4| applied for and that all pertinent fees have been paid, it

5| shall approve the application. The departnent er—effiee shal
6| not deny, delay, or withhold approval of an application due to
7| the fact that it has not received a criminal history report

8| based on the applicant's fingerprints.

9 (2) Upon approval of an applicant for |icense as

10| agent, custoner representative, or adjuster who is subject to
11| written exam nation, the departnment e—effiee shall notify the
12| applicant when and where he or she may take the required

13| exami nation.

14 (3) Upon approval of an applicant for |license who is
15| not subject to exam nation, the departnment er—effiee shal

16| pronptly issue the |icense.

17 (4) |If upon the basis of the conpleted application and
18| such further inquiry or investigation the departnment er—effiee
19| deens the applicant to be lacking in any one or nore of the

20| required qualifications for the license applied for, the

21| departnment er—effiece shall disapprove the application and

22| notify the applicant, stating the grounds of disapproval.

23 Section 26. Subsection (1) and paragraphs (a), (c),

24| (d), (f), (g9), and (l) of subsection (2) of section 626.221

25| Florida Statutes, are anended to read:

26 626. 221 Exam nation requirenent; exenptions.--

27 (1) The departnment er—effiee shall not issue any

28| license as agent, customer representative, or adjuster to any
29| individual who has not qualified for, taken, and passed to the
30| satisfaction of the departnent e—effiee a witten exam nation
31| of the scope prescribed in s. 626.241.
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1 (2) However, no such exam nation shall be necessary in
2| any of the follow ng cases:

3 (a) An applicant for renewal of appointnment as an

4| agent, custonmer representative, or adjuster, unless the

5| departnent er—effiee determ nes that an examination is

6| necessary to establish the conpetence or trustworthiness of

7| such applicant.

8 (c) In the discretion of the departnent er—effiee, an
9| applicant for reinstatenent of |icense or appointnment as an

10| agent, custoner representative, or adjuster whose |icense has
11| been suspended within 2 years prior to the date of application
12| or witten request for reinstatenent.

13 (d) An applicant who, within 2 years prior to

14| application for license and appoi ntnment as an agent, customner
15| representative, or adjuster, was a full-tine salaried enpl oyee
16| of the departnent er—effiee and had continuously been such an
17| enpl oyee with responsible insurance duties for not |ess than 2
18| years and who had been a licensee within 2 years prior to

19| enploynment by the departnent er—effiee with the sanme cl ass of
20| license as that being applied for

21 (f) A person who has been licensed and appointed as a
22| public adjuster or independent adjuster, or licensed and

23| appointed either as an agent or conpany adjuster as to al

24| property, casualty, and surety insurances, may be licensed and
25| appointed as a conmpany adjuster as to any of such insurances,
26| or as an independent adjuster or public adjuster, wthout

27| additional witten exanmination if an application for

28| appointnment is filed with the departnment eff+ee within 48

29| nmonths followi ng the date of cancellation or expiration of the
30| prior appointnment.

31
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1 (g) A person who has been licensed as an adjuster for
2| notor vehicle, property and casualty, workers' conpensation

3| and health insurance nay be licensed as such an adjuster

4| without additional witten examination if his or her

5| application for appointnent is filed with the depart nent

6| effHee within 48 nonths after cancellation or expiration of

7| the prior license.

8 (I') An applicant for |license as an adjuster who has

9| the designation of Accredited Clains Adjuster (ACA) froma

10| regionally accredited postsecondary institution in this state,
11| or the designation of Professional Clainms Adjuster (PCA) from
12| the Professional Career Institute, whose curriculum has been
13| approved by the departnent effHee and whose curricul um

14| includes conprehensive analysis of basic property and casualty
15| lines of insurance and testing at |east equal to that of

16| standard departnent effiee testing for the all-lines adjuster
17| license. The departnent eewrssienr shall adopt rul es

18| establishing standards for the approval of curricul um

19 Section 27. Section 626.231, Florida Statutes, is
20| anended to read:
21 626.231 Eligibility for exami nation.--No person shal
22| be permitted to take an exami nation for |license until his or
23| her application for the |icense has been approved and the
24| required fees have been received by the departnment er—effice
25| or a person designated by the department e—effiee to
26| administer the exam nation
27 Section 28. Subsection (1) of section 626.241, Florida
28| Statutes, is anended to read:
29 626. 241 Scope of exam nation.--
30 (1) Each exam nation for a |icense as agent, custoner
31| representative, or adjuster shall be of such scope as is
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1| deenmed by the departnent e—effiee to be reasonably necessary
2| to test the applicant's ability and conpetence and know edge

3| of the kinds of insurance and transactions to be handl ed under
4| the license applied for, of the duties and responsibilities of
5| such a licensee, and of the pertinent provisions of the |aws

6| of this state.

7 Section 29. Subsections (1) and (3) of section

8| 626.251, Florida Statutes, are anended to read:

9 626.251 Tinme and place of examination; notice.--

10 (1) The department ereffiee or a person designated by
11| the departnment e+——effiee shall nmuil witten notice of the tine
12| and place of the exam nation to each applicant for |icense

13| required to take an exami nation who will be eligible to take
14| the examination as of the examination date. The notice shal
15| be so nmil ed, postage prepaid, and addressed to the applicant
16| at his or her address shown on the application for |icense or
17| at such other address as requested by the applicant in witing
18| filed with the department er—effiee prior to the mailing of

19| the notice. Notice shall be deenmed given when so nuil ed.

20 (3) The department ereffiee shall make an exami nation
21| available to the applicant, to be taken as soon as reasonably
22| possible after the applicant is eligible therefor. Any

23| exanmination required under this part shall be available in

24| this state at a designated exani nati on center

25 Section 30. Subsections (1), (2), and (3) of section
26| 626.261, Florida Statutes, are amended to read:

27 626.261 Conduct of exam nation.--

28 (1) The applicant for license shall appear in person
29| and personally take the exam nation for license at the tine

30| and pl ace specified by the departnment er—effiee or by a person
31| designated by the departnent er—effiee.
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1 (2) The exam nation shall be conducted by an enpl oyee
2| of the departnment er—effiee or a person designated by the

3| departnment er—effiee for that purpose.

4 (3) The questions propounded shall be as prepared by
5| the departnment er—effiee, or by a person designated by the

6| departnent er—effiee for that purpose, consistent with the

7| applicable provisions of this code.

8 Section 31. Section 626.266, Florida Statutes, is

9| amended to read:

10 626.266 Printing of exami nations or related naterials
11| to preserve exanination security.--A contract let for the

12| devel opnent, adninistration, or grading of exam nations or

13| related materials by the departnment er——effiee pursuant to the
14| various agent, custonmer representative, or adjuster licensing
15| and exam nation provisions of this code nmay include the

16| printing or furnishing of these exami nations or related

17| materials in order to preserve security. Any such contract

18| shall be let as a contract for a contractual service pursuant
19| to s. 287.057.

20 Section 32. Subsection (1) of section 626.271, Florida
21| Statutes, is anended to read:

22 626.271 Examination fee; determ nation, refund.--

23 (1) Prior to being pernmitted to take an exam nation
24| each applicant who is subject to exam nation shall pay to the
25| departnment er—effiece or a person designated by the departnent
26 | er—effiee an exam nation fee. A separate and additiona

27| exanmination fee shall be payable for each separate class of
28| license applied for, notwithstanding that all such

29| exanminations are taken on the sanme date and at the sanme pl ace.
30 Section 33. Section 626.281, Florida Statutes, is

31| anended to read
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1 626.281 Reexamnination.--

2 (1) Any applicant for license who has either

3 (a) Taken an exami nation and failed to nmake a passing
4| grade, or

5 (b) Failed to appear for the exam nation or to take or
6| conplete the examination at the tinme and place specified in

7| the notice of the departnment er——effice,

8

9| may take additional exam nations, after filing with the

10| departnment e—effiee an application for reexam nation together
11| with applicable fees. The failure of an applicant to pass an
12| exam nation or the failure to appear for the exam nation or to
13| take or conplete the exam nati on does not preclude the

14| applicant fromtaki ng subsequent exani nations.

15 (2) The departnment er—effiee nmy require any

16| individual whose |icense as an agent, customer representative,
17| or adjuster has expired or has been suspended to pass an

18| exam nation prior to reinstating or relicensing the individua
19| as to any class of license. The exam nation fee shall be paid
20| as to each exam nation.

21 Section 34. Section 626.2817, Florida Statutes, is

22| anended to read:

23 626. 2817 Regul ati on of course providers, instructors,
24| school officials, and nonitor groups involved in prelicensure
25| education for insurance agents and other |icensees.--

26 (1) Any course provider, instructor, school official
27| or nonitor group nmust be approved by and registered with the
28| departnment er—effiece before offering prelicensure education
29| courses for insurance agents and other |icensees.

30 (2) The departnment er—eemm-ssion shall adopt rules

31| establishing standards for the approval, registration,
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1| discipline, or renmoval fromregistration of course providers,
2| instructors, school officials, and nonitor groups. The

3| standards must be designed to ensure that such persons have

4| the know edge, conpetence, and integrity to fulfill the

5| educational objectives of the prelicensure requirenents of

6| this chapter and chapter 648 and to assure that insurance

7| agents and |icensees are conpetent to engage in the activities
8| authorized under the |icense.

9 (3) The departnment er—eemm-ssten shall adopt rules to
10| establish a process for determining conpliance with the

11| prelicensure requirenments of this chapter and chapter 648. The
12| departnment er—eewm-ssion shall adopt rules prescribing the

13| fornms necessary to administer the prelicensure requirenents.
14 Section 35. Section 626.291, Florida Statutes, is

15| amended to read:

16 626.291 Denial, issuance of license.--

17 (1) Wthin 30 days after the applicant has conpleted
18| any exam nation required under s. 626.221, the departnent e+
19| effiee or its designee shall provide a score report; and, if
20| it finds that the applicant has received a passing grade, the
21| departnment er—effiee shall within such period notify the
22| applicant and issue and transmit the |icense to which such
23| exanmination related. |If it finds that the applicant did not
24| make a passing grade on the exam nation for a particular
25| license, the departnment e—effiee or its designee shall within
26| this period provide notice to the applicant to that effect and
27| of its denial of the license.
28 (2) As to an applicant for a license for which no
29| exanmination is required, the departnent er—effiee shal
30| pronptly issue the license applied for as soon as it has
31| approved the application.
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1 (3) The departnment er—effiee shall not deny, delay, or
2| withhold issuance of a license due to the fact that it has not
3| received a crimnal history report based on the applicant's

4| fingerprints.

5 Section 36. Section 626.301, Florida Statutes, is

6| amended to read:

7 626.301 Form and contents of |icenses, in

8| general.--Each |icense issued by the departnment er—effice

9| shall be in such formas the departnment er—eemr-ssion may

10| designate and contain the |licensee's nanme, |lines of authority
11| the licensee is authorized to transact, the |icensee's

12| personal identification nunber, the date of issuance, and any
13| other information the departnent er—ecermssien deens necessary
14| to fully identify the licensee and the authority being

15| granted. The departnent er—eemm-ssten nmay by rule require

16| photographs of applicants as a part of the licensing process.
17 Section 37. Subsection (2) of section 626.371, Florida
18| Statutes, is anended to read:

19 626. 371 Paynment of fees, taxes for appointnent period
20| wi thout appointnent. --

21 (2) If, upon application and qualification for an

22| initial or renewal appointnent and such investigation as the
23| departnment er—effiece may nmake, it appears to the departnment er
24| eff+ee that an individual who was fornmerly licensed or is

25| currently licensed but not properly appointed to represent an
26| insurer or enployer and who has been actively engaged or is
27| currently actively engaged as such an appoi ntee, but w thout
28| being appointed as required, the departnment er—effiee may, if
29| it finds that such failure to be appointed was an i nadvertent
30| error on the part of the insurer or enployer so represented,
31| neverthel ess issue or authorize the issuance of the
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appoi ntnent as applied for but subject to the condition that,
before the appointnment is issued, all fees and taxes which
woul d have been due had the applicant been so appointed during
such current and prior periods, with applicable fees pursuant
to s. 624.501 for such current and prior periods of

appoi ntnent, shall be paid to the departnent er—effiee.

Section 38. Subsections (2), (3), and (4) of section
626.381, Florida Statutes, are amended to read:

626.381 Renewal, continuation, reinstatenment, or
term nation of appointnent. --

(2) Each appointing entity shall file with the
department er—effiece the lists, statenents, and infornation as
t o appoi ntees whose appoi ntnents are being renewed or
term nat ed, acconpani ed by paynment of the applicable renewa
fees and taxes as prescribed in s. 624.501, by a date set
forth by the departnment er—effiece followi ng the nonth during
whi ch the appointnents will expire.

(3) Renewal of an appointnent which is received by the
depart ment er—effiece or person designated by the departnment to
admi ni ster the appoi ntnent process prior to the expiration of
an appointrment in the licensee's birth nonth or |license issue
date, whichever applies, may be renewed by the departnment er
effee without penalty and shall be effective as of the first
day of the nonth succeeding the nonth in which the appointnent
woul d have expired.

(4) Renewal of an appointnent which is received by the
depart ment er—effiece or person designated by the departnment to
admi ni ster the appoi ntnent process after the renewal date may
be accepted and effectuated by the departnment e—effiece in its
discretion if the appointnment, late filing, continuation, and

rei nstatenent fee acconpani es the renewal request pursuant to

47

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2994 First Engrossed

S. 624.501. Late filing fees shall be paid by the appointing
entity and may not be charged to the appointee.

Section 39. Subsection (2) of section 626.431, Florida
Statutes, is anended to read:

626.431 Effect of expiration of |icense and
appoi ntnent . - -

(2) Wen a licensee's |ast appointnent for a
particul ar class of insurance has been terni nated or not
renewed, the departnent er—effiee nust notify the |licensee
that his or her eligibility for appoi ntnent as such an
appointee will expire unless he or she is appointed prior to
expiration of the 48-nmonth period referred to in subsection
(3).

Section 40. Section 626.461, Florida Statutes, is
amended to read:

626. 461 Continuation of appointnent of agent or other
representative.--Subject to renewal or continuation by the
appointing entity, the appointnent of the agent, adjuster
service representative, custonmer representative, or managing
general agent shall continue in effect until the person's
license is revoked or otherwi se terminated, unless witten
notice of earlier ternm nation of the appointnent is filed with
t he departnent er—effiee or person designated by the
departnment to adm ni ster the appoi ntnment process by either the
appointing entity or the appointee.

Section 41. Subsections (2), (3), (4), and (5) of
section 626.471, Florida Statutes, are anmended to read:

626.471 Term nation of appointnent.--

(2) As soon as possible and at all events within 30
days after term nating the appoi ntment of an appointee, other

than as to an appointnment term nated by the appointing
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entity's failure to continue or renew it, the appointing
entity shall file witten notice thereof with the departnent
er—offiece, together with a statenent that it has given the
appoi ntee notice thereof as provided in subsection (1) and
shall file with the department ereffiee the reasons and facts
i nvolved in such termnation as required under s. 626.511

(3) Upon termnation of the appointnment of an
appoi ntee, whether by failure to renew or continue the
appoi ntnent, the appointing entity shall

(a) File with the departnment er—effiee the infornmation
requi red under s. 626.511

(b) Subject to the exceptions provided under
subsection (1), continue the outstanding contracts transacted
by an agent until the expiration date or anniversary date when
the policy is a continuous policy with no expiration date.
Thi s paragraph shall not be construed to prohibit the
cancel l ati on of such contracts when not otherw se prohibited
by | aw.

(4) An appointee may term nate the appointnent at any
time by giving witten or electronic notice thereof to the
appointing entity, departnment er—effiee, or person designated
by the departnent to admi ni ster the appointment process. The
departnment shall imrediately term nate the appointnment and
notify the appointing entity of such term nation. Such
term nation shall be subject to the appointee's contract
rights, if any.

(5) Upon receiving notice of term nation, the
depart ment er—effiece or person designated by the departnment to
admi ni ster the appoi ntnent process shall terminate the

appoi nt nent .

49

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2994 First Engrossed

Section 42. Subsections (2), (3), and (5) of section
626.521, Florida Statutes, are amended to read:

626.521 Character, credit reports.--

(2) If requested by the departnment er—effiee, the
i nsurer, manager, general agent, general |ines agent, or
enpl oyer, as the case may be, shall furnish to the departnent
er—eoffiee on a form adopted and furni shed by the departnment e+
comm-ssten—and—furnishedby—thedepartwent—oer—offiee, such

information as it mey reasonably requires regui+re relative to
such individual and investigation

(3) As to an applicant for an adjuster's or
reinsurance internediary's license who is to be self-enployed,
t he departnent er—effiee may secure, at the cost of the
applicant, a full detailed credit and character report nade by
an established and reputabl e i ndependent reporting service
relative to the applicant.

(5) Information contained in credit or character
reports furnished to or secured by the departnment er—effice
under this section is confidential and exenpt fromthe
provi sions of s. 119.07(1).

Section 43. Subsections (1) and (2) of section
626.541, Florida Statutes, are amended to read:

626.541 Firm corporate, and business nanes; officers;
associ ates; notice of changes.--

(1) Any licensed agent or adjuster doing business
under a firmor corporate nane or under any business nane
other than his or her own individual nane shall, within 30
days after the initial transaction of insurance under such
busi ness nane, file with the departnment er——effiee, on forns
adopted and furni shed by the departnment er—ecoermmssien—and

furnished—bythedepartrent—or—eoffiee, a witten statenment of
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1| the firm corporate, or business nane being so used, the

2| address of any office or offices or places of business making
3| use of such name, and the nanme and social security nunber of

4| each officer and director of the corporation and of each

5| individual associated in such firmor corporation as to the

6| insurance transactions thereof or in the use of such business
7| name.

8 (2) In the event of any change of such name, or of any
9| of the officers and directors, or of any of such addresses, or
10| in the personnel so associated, witten notice of such change
11| must be filed with the departnment e—effiee within 30 days by
12| or on behalf of those |licensees term nating any such firm

13| corporate, or business nanme or continuing to operate

14| thereunder.

15 Section 44. Section 626.551, Florida Statutes, is

16| amended to read:

17 626.551 Notice of change of address, nane.--Every

18| licensee shall notify the departnent er—effiee in witing

19| within 60 days after a change of nanme, residence address,
20| principal business street address, or nmiling address. Any
21| licensed agent who has noved his or her residence fromthis
22| state shall have his or her license and all appointnents
23| inmediately terminated by the department e—effiee. Failure to
24| notify the department er—effiee within the required tine
25| period shall result in a fine not to exceed $250 for the first
26| of fense and, for subsequent offenses, a fine of not |ess than
27| $500 or suspension or revocation of the license pursuant to s.
28| 626.611 or s. 626.621
29 Section 45. Section 626.611, Florida Statutes, is
30| anended to read:
31
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1 626.611 Grounds for compul sory refusal, suspension, or
2| revocation of agent's, title agency's, adjuster's, custoner

3| representative's, service representative's, or managi ng

4| general agent's license or appointnent.--The departnent e+

5| eff+ee shall deny an application for, suspend, revoke, or

6| refuse to renew or continue the license or appoi ntnent of any
7| applicant, agent, title agency, adjuster, customer

8| representative, service representative, or nmanagi hg genera

9| agent, and it shall suspend or revoke the eligibility to hold
10| a license or appointnment of any such person, if it finds that
11| as to the applicant, |icensee, or appointee any one or nore of
12| the follow ng applicable grounds exist:

13 (1) Lack of one or nore of the qualifications for the
14| license or appointnment as specified in this code.

15 (2) Material msstatenent, nisrepresentation, or fraud
16| in obtaining the Iicense or appointnment or in attenpting to
17| obtain the |icense or appointnment.

18 (3) Failure to pass to the satisfaction of the

19| departnment er—effiee any exam nation required under this code.
20 (4) If the license or appointnent is willfully used,
21| or to be used, to circunvent any of the requirenents or
22| prohibitions of this code.
23 (5) WIIful msrepresentation of any insurance policy
24| or annuity contract or willful deception with regard to any
25| such policy or contract, done either in person or by any form
26| of dissem nation of information or adverti sing.
27 (6) If, as an adjuster, or agent |licensed and
28| appointed to adjust clains under this code, he or she has
29| materially msrepresented to an insured or other interested
30| party the ternms and coverage of an insurance contract with
31| intent and for the purpose of effecting settlenent of claim
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for loss or danage or benefit under such contract on |ess
favorabl e terns than those provided in and contenpl ated by the
contract.

(7) Denpnstrated |ack of fitness or trustworthiness to
engage in the business of insurance.

(8) Denpnstrated | ack of reasonably adequate know edge
and technical conpetence to engage in the transactions
authorized by the |icense or appointnent.

(9) Fraudul ent or dishonest practices in the conduct
of business under the |icense or appointnent.

(10) M sappropriation, conversion, or unlawfu
wi t hhol di ng of npbneys belonging to insurers or insureds or
beneficiaries or to others and received in conduct of business
under the |license or appointnment.

(11) Unlawfully rebating, attenpting to unlawfully
rebate, or unlawfully dividing or offering to divide his or
her conmi ssion with another

(12) Having obtained or attenpted to obtain, or having
used or using, a |license or appointment as agent or custoner
representative for the purpose of soliciting or handling
"controll ed business" as defined in s. 626.730 with respect to
general lines agents, s. 626.784 with respect to |ife agents,
and s. 626.830 with respect to health agents.

(13) WIlIlful failure to conply with, or wllful
violation of, any proper order or rule of the departnent
comm-ssten—er—offiece or willful violation of any provision of
thi s code.

(14) Having been found guilty of or having pl eaded
guilty or nolo contendere to a felony or a crinme punishable by
i mpri sonment of 1 year or nore under the |law of the United

States of Anerica or of any state thereof or under the | aw of
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1| any other country which involves noral turpitude, w thout

2| regard to whether a judgnment of conviction has been entered by
3| the court having jurisdiction of such cases.

4 (15) Fraudul ent or dishonest practice in submtting or
5| aiding or abetting any person in the subm ssion of an

6| application for workers' conpensati on coverage under chapter

7| 440 containing false or msleading information as to enpl oyee
8| payroll or classification for the purpose of avoiding or

9| reducing the amount of prem um due for such coverage.

10 (16) Sale of an unregistered security that was

11| required to be regi stered, pursuant to chapter 517.

12 Section 46. Section 626.621, Florida Statutes, is

13| amended to read:

14 626. 621 Grounds for discretionary refusal, suspension
15| or revocation of agent's, adjuster's, custoner

16| representative's, service representative's, or managi ng

17| general agent's license or appointnent.--The departnent e+

18| eff+ee may, in its discretion, deny an application for

19| suspend, revoke, or refuse to renew or continue the |license or
20| appoi ntment of any applicant, agent, adjuster, custoner

21| representative, service representative, or nmanagi ng genera

22| agent, and it may suspend or revoke the eligibility to hold a
23| license or appointnent of any such person, if it finds that as
24| to the applicant, |icensee, or appointee any one or nore of

25| the follow ng applicable grounds exist under circunmstances for
26| which such denial, suspension, revocation, or refusal is not
27| mandatory under s. 626.611

28 (1) Any cause for which issuance of the |license or

29| appoi ntnment coul d have been refused had it then existed and
30| been known to the departnent er—efiiee.

31
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(2) Violation of any provision of this code or of any
other law applicable to the business of insurance in the
course of dealing under the |icense or appointnent.

(3) Violation of any lawful order or rule of the
departnment, conmmi ssion, or office.

(4) Failure or refusal, upon demand, to pay over to
any insurer he or she represents or has represented any noney
comng into his or her hands belonging to the insurer

(5) Violation of the provision against tw sting, as
defined in s. 626.9541(1)(I).

(6) In the conduct of business under the license or
appoi ntnent, engaging in unfair nmethods of conpetition or in
unfair or deceptive acts or practices, as prohibited under
part | X of this chapter, or having otherwi se shown hinself or
herself to be a source of injury or loss to the public or
detrinental to the public interest.

(7) WIIful overinsurance of any property or health
i nsurance risk.

(8) Having been found guilty of or having pl eaded
guilty or nolo contendere to a felony or a crinme punishable by
i mpri sonment of 1 year or nore under the |law of the United
States of Anmerica or of any state thereof or under the | aw of
any other country, w thout regard to whether a judgnent of
conviction has been entered by the court having jurisdiction
of such cases.

(9) If alife agent, violation of the code of ethics.

(10) Cheating on an exanmination required for licensure
or violating test center or exam nation procedures published
orally, in witing, or electronically at the test site by

authorized representatives of the exam nation program
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admi ni strator. Communi cati on of test center and exam nation
procedures nust be clearly established and docunent ed.

(11) Failure to informthe departnment e—effiee in
writing within 30 days after pleading guilty or nolo
contendere to, or being convicted or found guilty of, any
felony or a crinme punishable by inprisonment of 1 year or nore
under the law of the United States or of any state thereof, or
under the | aw of any other country wi thout regard to whether a
judgment of conviction has been entered by the court having
jurisdiction of the case.

(12) Knowingly aiding, assisting, procuring, advising,
or abetting any person in the violation of or to violate a
provi sion of the insurance code or any order or rule of the
departnment, comnmi ssion, or office.

Section 47. Section 626.631, Florida Statutes, is
amended to read:

626. 631 Procedure for refusal, suspension, or
revocation of |icense.--

(1) If any licensee is convicted by a court of a
violation of this code or a felony, the |icenses and
appoi ntnents of such person shall be imedi ately revoked by
t he departnent er—effiee. The |icensee nay subsequently
request a hearing pursuant to ss. 120.569 and 120.57, and the
depart ment e+—effiece shall expedite any such requested
heari ng. The sole issue at such hearing shall be whether the
revocati on should be rescinded because such person was not in
fact convicted of a violation of this code or a felony.

(2) The papers, docunents, reports, or evidence of the
departnment er—effice relative to a hearing for revocation or
suspensi on of a |icense or appointnment pursuant to the

provi sions of this chapter and chapter 120 are confidentia
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1| and exenpt fromthe provisions of s. 119.07(1) until after the
2| sane have been published at the hearing. However, such papers,
3| docunents, reports, or itens of evidence are subject to

4| discovery in a hearing for revocation or suspension of a

5| license or appointnent.

6 Section 48. Subsections (1) and (2) of section

7| 626.641, Florida Statutes, are anended to read:

8 626. 641 Duration of suspension or revocation.--

9 (1) The department er—effiee shall, in its order

10| suspending a |icense or appointment or in its order suspending
11| the eligibility of a person to hold or apply for such license
12| or appointnment, specify the period during which the suspension
13| is to be in effect; but such period shall not exceed 2 years.
14| The license, appointrment, or eligibility shall remin

15| suspended during the period so specified, subject, however, to
16| any rescission or nmodification of the order by the departnent
17| er—effiee, or nodification or reversal thereof by the court,
18| prior to expiration of the suspension period. A |license,

19| appointnent, or eligibility which has been suspended shall not
20| be reinstated except upon request for such reinstatenent; but
21| the departnment er—effiee shall not grant such reinstatenment if
22| it finds that the circunstance or circunstances for which the
23| license, appointnent, or eligibility was suspended still exist
24| or are likely to recur
25 (2) No person or appointee under any |license or
26| appoi ntment revoked by the departnent er—effiee, nor any
27| person whose eligibility to hold same has been revoked by the
28| departnment er—effiee, shall have the right to apply for
29| another license or appointnent under this code within 2 years
30| fromthe effective date of such revocation or, if judicial
31| review of such revocation is sought, within 2 years fromthe
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1| date of final court order or decree affirm ng the revocation
2| The departnment er—effiee shall not, however, grant a new

3| license or appointment or reinstate eligibility to hold such
4| license or appointrment if it finds that the circunstance or

5| circunmstances for which the eligibility was revoked or for

6| which the previous |icense or appointnment was revoked stil

7| exist or are likely to recur; if an individual's license as

8| agent or customer representative or eligibility to hold sane
9| has been revoked upon the ground specified in s. 626.611(12),
10| the departnment er—effiece shall refuse to grant or issue any
11| new license or appointnment so applied for

12 Section 49. Subsection (2) of section 626.661, Florida
13| Statutes, is anended to read:

14 626.661 Surrender of |icense.--

15 (2) This section shall not be deened to require the
16| surrender to the department er—effiee of any |license unless
17| such surrender has been requested by the departnent er—effiee.
18 Section 50. Subsections (1) and (3) of section

19| 626.681, Florida Statutes, are anended to read:

20 626.681 Administrative fine in lieu of or in addition
21| to suspension, revocation, or refusal of |icense, appointnent,
22| or disapproval.--

23 (1) Except as to insurance agencies, if the departnent
24| er—effiee finds that one or nore grounds exist for the

25| suspension, revocation, or refusal to issue, renew, or

26| continue any |license or appointnment issued under this chapter
27| or disapproval of a continuing education course provider

28| instructor, school official, or nonitor groups, the departnent
29| e—effi+ee may, in its discretion, inlieu of or in addition to
30| such suspension or revocation, or in lieu of such refusal, or
31| disapproval, and except on a second of fense or when such
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suspensi on, revocation, or refusal is mandatory, inmpose upon
the |licensee, appointee, course provider, instructor, schoo
official, or nmonitor group an administrative penalty in an
amount up to $500 or, if the departnent er—effiee has found
wi |l ful msconduct or willful violation on the part of the
i censee, appointee, course provider, instructor, schoo
official, or nonitor group up to $3,500. The administrative
penalty may, in the discretion of the departnent er—effiee, be
augnented by an ampunt equal to any conm ssions received by or
accruing to the credit of the |icensee or appointee in
connection with any transaction as to which the grounds for
suspensi on, revocation, or refusal rel ated.

(3) The departnment er—effiee nay allow the |icensee,
appoi ntee, or continui ng education course provider
i nstructor, school official, or nonitor group a reasonable
period, not to exceed 30 days, within which to pay to the
depart ment e+—effiece the anount of the penalty so inposed. If
the |licensee, appointee, course provider, instructor, schoo
official, or nmonitor group fails to pay the penalty inits
entirety to the departnent er—effiee within the period so
al l owed, the license, appointnments, approval, or status of
t hat person shall stand suspended or revoked or issuance,
renewal , or continuation shall be refused, as the case may be,
upon expiration of such period.

Section 51. Section 626.691, Florida Statutes, is
amended to read:

626. 691 Probation. --

(1) If the departnent er—effiee finds that one or nore
grounds exi st for the suspension, revocation, or refusal to
renew or continue any license or appointnent issued under this

part, the departnment e—effiee may, in its discretion, except
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when an adnministrative fine is not perm ssible under s.

626. 681 or when such suspension, revocation, or refusal is
mandatory, in lieu of or in addition to such suspension or
revocation, or in lieu of such refusal, or in connection with
any adm nistrative nmonetary penalty inposed under s. 626.681
pl ace the offending |licensee or appointee on probation for a
period, not to exceed 2 years, as specified by the departnent
er—effiee in its order.

(2) As a condition to such probation or in connection
therewith, the departnment er—effiece may specify in its order
reasonabl e terns and conditions to be fulfilled by the
probati oner during the probation period. |If during the
probati on period the departnment er—effiee has good cause to
believe that the probationer has violated a termor condition
it shall suspend, revoke, or refuse to issue, renew, or
continue the license or appointnment of the probationer, as
upon the original grounds referred to in subsection (1).

Section 52. Section 626.692, Florida Statutes, is
amended to read:

626.692 Restitution.--1f any ground exists for the
suspensi on, revocation, or refusal of a license or
appoi ntnent, the departnment e—effiee may, in addition to any
ot her penalty authorized under this chapter, order the
licensee to pay restitution to any person who has been
deprived of noney by the licensee's nisappropriation,
conversion, or unlawful w thholding of nmoneys belonging to
i nsurers, insureds, beneficiaries, or others. 1In no instance
shall the amount of restitution required to be paid under this
section exceed the anpunt of nopney m sappropriated, converted,

or unlawfully withheld. Nothing in this section limts or
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restricts a person's right to seek other renedies as provided
for by | aw

Section 53. Section 626.8582, Florida Statutes, is
amended to read:

626. 8582 "Nonresident public adjuster"” defined.--A
"nonresident public adjuster" is a person who:

(1) 1Is not a resident of this state;

(2) 1s a currently licensed public adjuster in his or
her state of residence for the type or kinds of insurance for
which the licensee intends to adjust clainms in this state or,
if aresident of a state that does not license public

adj usters, has passed the departnent's effiee—s adjuster

exam nation as prescribed in s. 626.8732(1)(b); and

(3) Is a self-enployed public adjuster or associated
with or enployed by a public adjusting firmor other public
adj uster.

Section 54. Section 626.8584, Florida Statutes, is
amended to read:

626. 8584 "Nonresident independent adjuster”
defined.--A "nonresi dent independent adjuster" is a person
who:

(1) 1Is not a resident of this state;

(2) 1s a currently licensed independent adjuster in
his or her state of residence for the type or kinds of
i nsurance for which the licensee intends to adjust clains in
this state or, if a resident of a state that does not |icense

i ndependent adj usters, has passed the departnent's effiece s

adj uster exam nation as prescribed in s. 626.8734(1)(b); and
(3) Is a self-enployed i ndependent adjuster or
associated with or enployed by an independent adjusting firm

or other independent adjuster
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1 Section 55. Section 626.859, Florida Statutes, is

2| amended to read:

3 626. 859 " Catastrophe" or "energency" adjuster

4| defined.--A "catastrophe" or "enmergency" adjuster is a person
5| who is not a licensed adjuster under this part, but who has

6| been designated and certified to the departnent effiee by

7| insurers as qualified to adjust clainms, |osses, or dammges

8| under policies or contracts of insurance issued by such

9| insurer, and whom the departnment eff+ee may license, in the
10| event of a catastrophe or enmergency, for the purposes and

11| under the conditions which the departnent effiee shall fix and
12| for the period of the emergency as the departnent effiee shal
13| determ ne, to adjust clains, |osses, or danages under the

14| policies of insurance issued by the insurers.

15 Section 56. Subsection (2) of section 626.863, Florida
16| Statutes, is anended to read:

17 626. 863 Licensed i ndependent adjusters required;

18| insurers' responsibility.--

19 (2) Before referring any claimor |oss, the insurer
20| shall ascertain fromthe departnent effiee whether the
21| proposed i ndependent adjuster is currently |icensed and
22| appointed as such. Having once ascertained that a particular
23| person is so licensed and appointed, the insurer nay assune
24| that he or she will continue to be so |licensed and appoi nted
25| until the insurer has know edge, or receives information from
26| the departnent eff+ee, to the contrary.
27 Section 57. Section 626.865, Florida Statutes, is
28| anended to read:
29 626. 865 Public adjuster's qualifications, bond.--
30 (1) The departnent effiee shall issue a license to an
31| applicant for a public adjuster's |license upon determ ning
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that the applicant has paid the applicable fees specified in
s. 624.501 and possesses the follow ng qualifications:

(a) Is a natural person at |east 18 years of age.

(b) 1s a United States citizen or legal alien who
possesses work authorization fromthe United States
I mmigration and Naturalization Service and a bona fide
resi dent of this state.

(c) Is trustworthy and has such business reputation as
woul d reasonably assure that the applicant will conduct his or
her business as insurance adjuster fairly and in good faith
and without detriment to the public.

(d) Has had sufficient experience, training, or
i nstruction concerning the adjusting of danages or | osses
under insurance contracts, other than life and annuity
contracts, is sufficiently informed as to the terns and
effects of the provisions of those types of insurance
contracts, and possesses adequate know edge of the | aws of
this state relating to such contracts as to enable and qualify
hi mor her to engage in the business of insurance adjuster
fairly and without injury to the public or any nmenber thereof
wi th whom the applicant may have business as a public
adj uster.

(e) Has passed any required witten exam nation

(2) At the time of application for license as a public
adj uster, the applicant shall file with the departnment effiee
a bond executed and issued by a surety insurer authorized to
transact such business in this state, in the amount of
$50, 000, conditioned for the faithful performance of his or
her duties as a public adjuster under the license applied for
The bond shall be in favor of the departnent effiee and shal
specifically authorize recovery by the departnent effiee of
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1| the damages sustained in case the licensee is guilty of fraud
2| or unfair practices in connection with his or her business as
3| public adjuster. The aggregate liability of the surety for al
4| such damages shall in no event exceed the amount of the bond.
5| Such bond shall not be term nated unless at |east 30 days

6| witten notice is given to the licensee and filed with the

7| departnment effiee.

8 Section 58. Section 626.866, Florida Statutes, is

9| amended to read:

10 626. 866 | ndependent adjuster's qualifications.--The

11| departnment eff+ee shall issue a |license to an applicant for an
12| i ndependent adjuster's |license upon determ ning that the

13| applicable license fee specified in s. 624.501 has been paid
14| and that the applicant possesses the follow ng qualifications:
15 (1) 1Is a natural person at |east 18 years of age.

16 (2) 1s a United States citizen or legal alien who

17| possesses work authorization fromthe United States

18| Immigration and Naturalization Service and a bona fide

19| resident of this state.
20 (3) |Is trustworthy and has such business reputation as
21| woul d reasonably assure that the applicant will conduct his or
22| her business as insurance adjuster fairly and in good faith
23| and without detrinment to the public.
24 (4) Has had sufficient experience, training, or
25| instruction concerning the adjusting of damage or | oss under
26| insurance contracts, other than life and annuity contracts, is
27| sufficiently inforned as to the terns and the effects of the
28| provisions of such types of contracts, and possesses adequate
29| know edge of the insurance laws of this state relating to such
30| contracts as to enable and qualify himor her to engage in the
31| business of insurance adjuster fairly and without injury to
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the public or any nenber thereof with whom he or she nmay have

rel ations as an insurance adjuster and to adjust all clains in
accordance with the policy or contract and the insurance | aws

of this state.

(5) Has passed any required witten exam nation

Section 59. Section 626.867, Florida Statutes, is
amended to read:

626. 867 Conpany enpl oyee adjuster's
qualifications.--The departnment eff+ee shall issue a |icense
to an applicant for a conpany enpl oyee adjuster's |icense upon
deternmining that the applicable Iicense fee specified in s.
624.501 has been paid and that the applicant possesses the
foll owing qualifications:

(1) 1Is a natural person at |east 18 years of age.

(2) 1s a United States citizen or legal alien who
possesses work authorization fromthe United States
I mmigration and Naturalization Service and a bona fide
resi dent of this state.

(3) Is trustworthy and has such business reputation as
woul d reasonably assure that the applicant will conduct his or
her business as insurance adjuster fairly and in good faith
and without detriment to the public.

(4) Has had sufficient experience, training, or
i nstruction concerning the adjusting of danage or |oss of
ri sks described in his or her application, is sufficiently
informed as to the ternms and the effects of the provisions of
i nsurance contracts covering such risks, and possesses
adequat e know edge of the insurance |aws of this state
relating to such insurance contracts as to enable and qualify
hi m or her to engage in such business as insurance adjuster

fairly and without injury to the public or any nmenber thereof
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1| with whom he or she may have rel ations as an insurance

2| adjuster and to adjust all clains in accordance with the

3| policy or contract and the insurance |aws of this state.

4 (5) Has passed any required witten exam nation

5 Section 60. Paragraph (c) of subsection (4) of section
6| 626.869, Florida Statutes, is anended to read:

7 626.869 License, adjusters.--

8 (4)

9 (c) The departnent Franetal—Services—Comwr-ssionr shal
10| adopt rul es necessary to inplenent and adm nister the

11| conti nuing education requirenents of this subsection

12 Section 61. Subsections (1), (3), (5), (6), and (7) of
13| section 626.8695, Florida Statutes, are amended to read:

14 626.8695 Primary adjuster.--

15 (1) Each person operating an adjusting firmand each
16| location of a nmultiple |ocation adjusting firm nust designate
17| a primary adjuster for each such firmor |ocation and nust

18| file with the departnment effiee the nane of such prinmary

19| adjuster and the address of the firmor |ocation where he or
20| she is the primary adjuster, on a form approved by the
21| departnment eemm-ssten. The designation of the primary adjuster
22| may be changed at the option of the adjusting firm Any such
23| change is effective upon notification to the departnent
24| eff+ee. Notice of change nust be sent to the departnent effiece
25| within 30 days after such change.
26 (3) The departnment effi+ee may suspend or revoke the
27| license of the primary adjuster if the adjusting firm enpl oys
28| any person who has had a license denied or any person whose
29| license is currently suspended or revoked. However, if a
30| person has been denied a license for failure to pass a
31| required exam nation, he or she may be enpl oyed to perform
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1| clerical or administrative functions for which licensure is

2| not required.

3 (5) The departnment eff+ee may suspend or revoke the

4| license of any adjuster who is enployed by a person whose

5| license is currently suspended or revoked.

6 (6) An adjusting firmlocation nay not conduct the

7| business of insurance unless a primary adjuster is designated.
8| Failure of the person operating the adjusting firmto

9| designate a primary adjuster for the firm or for each

10| location, as applicable, on a form prescribed by the

11| departnment eemmssien within 30 days after inception of the
12| firmor change of primary adjuster designation, constitutes
13| grounds for requiring the adjusting firmto obtain an

14| adjusting firmlicense pursuant to s. 626.8696.

15 (7) Any adjusting firmmy request, on a form

16| prescribed by the departnent eemwssten, verification fromthe
17| departnment eff+ee of any person's current |icensure status.

18| If a request is mailed to the office within 5 working days

19| after the date an adjuster is hired, and the departnent effiee
20| subsequently notifies the adjusting firmthat an enpl oyee's
21| license is currently suspended, revoked, or has been deni ed,
22| the license of the primary adjuster shall not be revoked or
23| suspended if the unlicensed person is i mmedi ately disnissed
24| fromenployment as an adjuster with the firm

25 Section 62. Paragraph (e) of subsection (1) and

26| subsection (5) of section 626.8696, Florida Statutes, are

27| anmended to read:

28 626. 8696 Application for adjusting firmlicense.--

29 (1) The application for an adjusting firmlicense nust
30| include:

31
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(e) Any additional information that whieh the

department requires eemr-ssHenr—ray—+eguit+e.
(5) An adjusting firmrequired to be |licensed pursuant

to s. 626.8695 nust remain so licensed for a period of 3 years
fromthe date of licensure, unless the |icense is suspended or
revoked. The departnent effiee may suspend or revoke the
adjusting firms authority to do business for activities
occurring during the tinme the firmis |licensed, regardless of
whet her the licensing period has term nated.

Section 63. Subsections (1), (2), and (3) of section
626.8697, Florida Statutes, are anended to read:

626. 8697 G ounds for refusal, suspension, or
revocation of adjusting firmlicense.--

(1) The departnment eff+ee shall deny, suspend, revoke,
or refuse to continue the |icense of any adjusting firmif it
finds, as to any adjusting firmor as to any ngjority owner,
partner, manager, director, officer, or other person who
manages or controls the firm that any of the follow ng
grounds exi st:

(a) Lack by the firmof one or nore of the
qualifications for the license as specified in this code.

(b) Material msstatenent, nisrepresentation, or fraud
in obtaining the license or in attenpting to obtain the
i cense.

(2) The departnment eff+ee may, in its discretion,
deny, suspend, revoke, or refuse to continue the |icense of
any adjusting firmif it finds that any of the foll ow ng
applicable grounds exist with respect to the firmor any
owner, partner, manager, director, officer, or other person

who is otherw se involved in the operation of the firm
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(a) Any cause for which issuance of the license could
have been refused had it then existed and been known to the
depart ment effiee.

(b) Violation of any provision of this code or of any
other law applicable to the business of insurance.

(c) Violation of any order or rule of the office or
conmmi ssi on.

(d) An owner, partner, nmanager, director, officer, or
ot her person who manages or controls the firm having been
found guilty of or having pleaded guilty or nolo contendere to
a felony or a crime punishable by inprisonnment of 1 year or
nore under the |laws of the United States or of any state or
under the |laws of any other country, w thout regard to whether
adj udi cati on was made or withheld by the court.

(e) Failure to informthe departnment effHee in witing
within 30 days after a pleading by an owner, partner, nanager
director, officer, or other person managi ng or controlling the
firmof guilty or nolo contendere to, or being convicted or
found guilty of, any felony or a crinme punishable by
i mpri sonment of 1 year or nmore under the laws of the United
States or of any state, or under the |l aws of any other
country, without regard to whether adjudication was made or
wi t hhel d by the court.

(f) Knowi ngly aiding, assisting, procuring, advising
or abetting any person in the violation of or to violate a
provi sion of the insurance code or any order or rule of the
departnment, office, or commi ssion.

(g) Knowi ngly enploying any individual in a nmanageria
capacity or in a capacity dealing with the public who is under
an order of revocation or suspension issued by the departnent
ofH-ee.
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(h) Conmitting any of the following acts with such a
frequency as to have made the operation of the adjusting firm
hazardous to the insurance-buying public or other persons:

1. M sappropriation, conversion, or unlawful or
unr easonabl e wi t hhol di ng of npbneys belonging to insurers or
i nsureds or beneficiaries or claimants or to others and
received in the conduct of business under the |icense.

2. Msrepresentation or deception with regard to the
busi ness of insurance, dissem nation of information, or
adverti sing.

3. Denonstrated lack of fitness or trustworthiness to
engage in the business of insurance adjusting arising out of
activities related to insurance adjusting or the adjusting
firm

(i) Failure to appoint a primary adjuster

(3) Inlieu of discretionary refusal, suspension, or
revocation of an adjusting firms |icense, the departnent
eff+ee nmay i npose an adm nistrative penalty of up to $1, 000
for each violation or ground provided under this section, not
to exceed an aggregate anmount of $10,000 for all violations or
grounds.

Section 64. Section 626.8698, Florida Statutes, is
amended to read:

626. 8698 Disciplinary guidelines for public
adj usters. --The departnent effiee may deny, suspend, or revoke
the license of a public adjuster, and admi nister a fine not to
exceed $5,000 per act, for any of the follow ng:

(1) Violating any provision of this chapter or a rule
or order of the office or conm ssion;

(2) Receiving paynent or anything of value as a result

of an unfair or deceptive practice;
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1 (3) Receiving or accepting any fee, kickback, or other
2| thing of value pursuant to any agreenent or understanding,

3| oral or otherwi se; entering into a split-fee arrangenent with
4| another person who is not a public adjuster; or being

5| otherwi se paid or accepting paynent for services that have not
6| been perforned,

7 (4) Violating s. 316.066 or s. 817.234;

8 (5) Soliciting or otherw se taking advantage of a

9| person who is vul nerable, enotional, or otherw se upset as the
10| result of a traumm, accident, or other siml|ar occurrence; or
11 (6) Violating any ethical rule of the departnment

12| eemmssion

13 Section 65. Subsections (2) and (3) of section

14| 626.870, Florida Statutes, are anended to read:

15 626.870 Application for license.--

16 (2) The departnent eewrssier shall so prepare the

17| formof the application as to elicit and require fromthe

18| applicant the informati on necessary to enable the departnment
19| effiee to deterni ne whether the applicant possesses the

20| qualifications prerequisite to issuance of the license to the
21| applicant.

22 (3) The departnment eewmssien may, in its discretion
23| require that the application be supplenmented by the

24| certificate or affidavit of such person or persons as it deens
25| necessary for its determ nation of the applicant's residence,
26| business reputation, and reputation for trustworthiness. The
27| departnment eemm-sstoen shall prescribe and the—seffiece may

28| furnish the forns for such certificates and affidavits.

29 Section 66. Section 626.871, Florida Statutes, is

30| anended to read:

31
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1 626.871 Reappointnment after military service.--The

2| departnent effiee mmy, without requiring a further witten

3| exam nation, issue an appointnment as an adjuster to a fornerly
4| licensed and appointed adjuster of this state who held a

5| current adjuster's appointnent at the tine of entering service
6| in the Armed Forces of the United States, subject to the

7| follow ng conditions:

8 (1) The period of military service nust not have been
9| in excess of 3 years;

10 (2) The application for the appointnent nmust be filed
11| with the departnent effiee and the applicable fee paid, within
12| 12 nonths followi ng the date of honorabl e discharge of the

13| applicant fromthe nmlitary service; and

14 (3) The new appointnent will be of the sanme type and
15| class as that currently effective at the tine the applicant

16| entered military service; but, if such type and cl ass of

17| appointnent is not being currently issued under this code, the
18| new appoi ntnent shall be of that type and class or classes

19| nost closely resenbling those of the former appointnent.
20 Section 67. Subsections (1) and (5) of section
21| 626.872, Florida Statutes, are amended to read:
22 626.872 Tenporary license.--
23 (1) The departnent effiee may, in its discretion
24| issue a tenporary |license as an independent adjuster or as a
25| conpany enpl oyee adjuster, subject to the follow ng
26| conditions:
27 (a) The applicant must be an enpl oyee of an adjuster
28| currently licensed by the departnent effiee, an enpl oyee of an
29| authorized insurer, or an enployee of an established adjusting
30| firmor corporation which is supervised by a currently
31| licensed i ndependent adjuster.
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1 (b) The application nmust be acconpanied by a

2| certificate of enploynent and a report as to the applicant's
3| integrity and noral character on a form prescribed by the

4| departnment eemm-ssien and executed by the enpl oyer.

5 (c) The applicant must be a natural person of at |east
6| 18 years of age, nust be a bona fide resident of this state,

7| must be trustworthy, and nust have such business reputation as
8| woul d reasonably assure that the applicant will conduct his or
9| her business as an adjuster fairly and in good faith and

10| without detrinent to the public.

11 (d) The applicant's enployer is responsible for the
12| adjustnment acts of any |licensee under this section

13 (e) The applicable license fee specified nmust be paid
14| before issuance of the tenmporary license.

15 (f) The tenporary license shall be effective for a

16| period of 1 year, but subject to earlier ternmination at the
17| request of the enployer, or if the licensee fails to take an
18| exam nation as an independent adjuster or conpany enpl oyee

19| adjuster within 6 nonths after issuance of the tenporary

20| license, or if suspended or revoked by the departnent effiece.
21 (5) The departnent eff+ee shall not issue a tenporary
22| license as an independent adjuster or as a conpany enployee
23| adjuster to any individual who has ever held such a license in
24| this state.

25 Section 68. Subsection (1) of section 626.873, Florida
26| Statutes, is anended to read:

27 626. 873 Nonresident conpany enpl oyee adjusters.--

28 (1) The departnent eff+ee shall, upon application

29| therefor, issue a license to an applicant for a nonresident

30| adjuster's license upon determ ning that the applicant has

31
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pai d the applicable license fees required under s. 624.501
and:

(a) 1Is a currently licensed insurance adjuster in his
or her hone state, if such state requires a license.

(b) 1Is an enployee of an insurer, or a wholly owned
subsidiary of an insurer, admtted to do business in this
state.

(c) Has filed a certificate or letter of authorization
fromthe i nsurance departnment of his or her honme state, if
such state requires an adjuster to be licensed, stating that
he or she holds a current |icense or authorization to adjust
i nsurance | osses. Such certificate or authorization nust be
signed by the insurance conmm ssioner, or his or her deputy, of
the adjuster's honme state and must reflect whether or not the
adj uster has ever had his or her license or authorization in
the adjuster's honme state suspended or revoked and, if such is
the case, the reason for such action.

Section 69. Section 626.8732, Florida Statutes, is
amended to read:

626. 8732 Nonresident public adjuster's qualifications,
bond. - -

(1) The departnent eff+ee shall, upon application
therefor, issue a license to an applicant for a nonresident
public adjuster's license upon determ ning that the applicant
has paid the applicable license fees required under s. 624.501
and:

(a) Is a natural person at |east 18 years of age.

(b) Has passed to the satisfaction of the departnent
eff+ee a witten Florida public adjuster's exanination of the

scope prescribed in s. 626.241(6); however, the requirenent
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for such an exam nation does not apply to any of the
fol | owi ng:

1. An applicant who is licensed as a resident public
adjuster in his or her state of residence, when that state
requires the passing of a witten exam nation in order to
obtain the license and a reciprocal agreenent with the
appropriate official of that state has been entered into by
t he depart nment effiee; or

2. An applicant who is |icensed as a nonresi dent
public adjuster in a state other than his or her state of
resi dence when the state of licensure requires the passing of
a witten exam nation in order to obtain the license and a
reci procal agreenment with the appropriate official of the
state of licensure has been entered into by the departnent
ofH-ee.

(c) 1s self-enployed as a public adjuster or
associated with or enployed by a public adjusting firmor
ot her public adjuster. Applicants |icensed as nonresident
public adjusters under this section nust be appointed as such
in accordance with the provisions of ss. 626.112 and 626. 451
Appoi ntrrent fees in the anpunt specified in s. 624.501 nust be
paid to the departnent eff+ee in advance. The appoi ntnment of a
nonresi dent public adjuster shall continue in force unti
suspended, revoked, or otherw se term nated, but subject to
bi enni al renewal or continuation by the |icensee in accordance
with procedures prescribed in s. 626.381 for licensees in
gener al

(d) Is trustworthy and has such business reputation as
woul d reasonably assure that he or she will conduct his or her
busi ness as a nonresident public adjuster fairly and in good

faith and without detrinment to the public.
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(e) Has had sufficient experience, training, or
i nstruction concerning the adjusting of danages or | osses
under insurance contracts, other than Iife and annuity
contracts; is sufficiently infornmed as to the terns and
effects of the provisions of those types of insurance
contracts; and possesses adequate know edge of the | aws of
this state relating to such contracts as to enable and qualify
hi mor her to engage in the business of insurance adjuster
fairly and without injury to the public or any nmenber thereof
wi th whom he or she nmay have business as a public adjuster

(2) The applicant shall furnish the following with his
or her application:

(a) A conplete set of his or her fingerprints. The
applicant's fingerprints nmust be certified by an authorized
| aw enforcenent officer. The departnment eff+ee may not
authorize an applicant to take the required exam nation or
i ssue a nonresident public adjuster's license to the applicant
until the departnment effiee has received a report fromthe
Fl ori da Departnment of Law Enforcenent and the Federal Bureau
of Investigation relative to the exi stence or nonexistence of
a crimnal history report based on the applicant's
fingerprints.

(b) If currently licensed as a resident public
adjuster in the applicant's state of residence, a certificate
or letter of authorization fromthe licensing authority of the
applicant's state of residence, stating that the applicant
hol ds a current or conparable |license to act as a public
adjuster. The certificate or letter of authorization nust be
signed by the insurance conm ssioner or his or her deputy or
the appropriate licensing official and nust disclose whether

the adjuster has ever had any license or eligibility to hold
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1| any license declined, denied, suspended, revoked, or placed on
2| probation or whether an administrative fine or penalty has

3| been levied against the adjuster and, if so, the reason for

4| the action.

5 (c) If the applicant's state of residence does not

6| require licensure as a public adjuster and the applicant has
7| been licensed as a resident insurance adjuster, agent, broker
8| or other insurance representative in his or her state of

9| residence or any other state within the past 3 years, a

10| certificate or letter of authorization fromthe |icensing

11| authority stating that the applicant holds or has held a

12| license to act as such an insurance adjuster, agent, or other
13| insurance representative. The certificate or letter of

14| authorization nust be signed by the insurance comm ssi oner or
15| his or her deputy or the appropriate licensing official and
16| must di scl ose whether or not the adjuster, agent, or other

17| insurance representative has ever had any |license or

18| eligibility to hold any |icense declined, denied, suspended,
19| revoked, or placed on probation or whether an administrative
20| fine or penalty has been |levied against the adjuster and, if
21| so, the reason for the action.
22 (3) At the tinme of application for license as a
23| nonresident public adjuster, the applicant shall file with the
24| departnment eff+ee a bond executed and i ssued by a surety
25| insurer authorized to transact surety business in this state,
26| in the ampunt of $50, 000, conditioned for the faithfu
27| performance of his or her duties as a nonresident public
28| adjuster under the license applied for. The bond nust be in
29| favor of the departnment eff+ee and nust specifically authorize
30| recovery by the departnent effiee of the damages sustained if
31| the licensee commts fraud or unfair practices in connection
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with his or her business as nonresident public adjuster. The
aggregate liability of the surety for all the danmages may not
exceed the amount of the bond. The bond may not be term nated
unl ess at | east 30 days' witten notice is given to the
licensee and filed with the departnent effiee.

(4) The usual and custonmary records pertaining to
transacti ons under the license of a nonresident public
adj uster nust be retained for at |least 3 years after
conpl etion of the adjustnent and nust be nade available in
this state to the departnent eff+ee upon request. The failure
of a nonresident public adjuster to properly maintain records
and nmeke them avail able to the departnment effee upon request
constitutes grounds for the i medi ate suspension of the
icense issued under this section.

(5) After licensure as a nonresident public adjuster
as a condition of doing business in this state, the |licensee
nmust annual ly on or before January 1, on a form prescribed by
t he departnent eewrssion, submit an affidavit certifying that
the licensee is famliar with and understands the insurance
code and rul es adopted thereunder and the provisions of the
contracts negotiated or to be negotiated. Conpliance with this
filing requirenent is a condition precedent to the issuance,
continuation, reinstatenent, or renewal of a nonresident
public adjuster's appointnent.

Section 70. Subsections (1), (3), and (4) of section
626. 8734, Florida Statutes, are anended to read:

626. 8734 Nonresident independent adjuster's
qualifications.--

(1) The departnent eff+ee shall, upon application
therefor, issue a license to an applicant for a nonresident

i ndependent adjuster's |icense upon determ ning that the
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applicant has paid the applicable Iicense fees required under
S. 624.501 and:

(a) Is a natural person at |east 18 years of age.

(b) Has passed to the satisfaction of the departnent
eff+ee a witten Florida i ndependent adjuster's exam nation of
the scope prescribed in s. 626.241(6); however, the
requi renent for the exam nation does not apply to any of the
fol | owi ng:

1. An applicant who is licensed as a resident
i ndependent adjuster in his or her state of residence when
that state requires the passing of a witten exam nation in
order to obtain the license and a reciprocal agreement with
the appropriate official of that state has been entered into
by the departnent effiee; or

2. An applicant who is |icensed as a nonresi dent
i ndependent adjuster in a state other than his or her state of
resi dence when the state of licensure requires the passing of
a witten exanmination in order to obtain the |license and a
reci procal agreenment with the appropriate official of the
state of licensure has been entered into by the departnent
ofH-ee.

(c) 1s self-enployed or associated with or enployed by
an i ndependent adjusting firmor other independent adjuster
Applicants licensed as nonresident independent adjusters under
this section nmust be appointed as such in accordance with the
provi sions of ss. 626.112 and 626.451. Appointnment fees in the
anount specified in s. 624.501 nust be paid to the depart nent
eff+ee in advance. The appoi ntmrent of a nonresident
i ndependent adjuster shall continue in force until suspended,

revoked, or otherw se term nated, but subject to biennia
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renewal or continuation by the licensee in accordance with
procedures prescribed in s. 626.381 for |icensees in general

(d) Is trustworthy and has such business reputation as
woul d reasonably assure that he or she will conduct his or her
busi ness as a nonresident independent adjuster fairly and in
good faith and wi thout detrinent to the public.

(e) Has had sufficient experience, training, or
i nstruction concerning the adjusting of danages or | osses
under insurance contracts, other than Iife and annuity
contracts; is sufficiently informed as to the terns and
effects of the provisions of those types of insurance
contracts; and possesses adequate know edge of the | aws of
this state relating to such contracts as to enable and qualify
hi mor her to engage in the business of insurance adjuster
fairly and without injury to the public or any nmenber thereof
wi th whom he or she may have business as an i ndependent
adj uster.

(3) The usual and custonmary records pertaining to
transacti ons under the license of a nonresident independent
adj uster nust be retained for at |least 3 years after
conpl etion of the adjustnent and nmust be nade available in
this state to the departnent eff+ee upon request. The failure
of a nonresident independent adjuster to properly maintain
records and nmeke them avail able to the departnent effiee upon
request constitutes grounds for the i medi ate suspensi on of
the license issued under this section

(4) After licensure as a nonresident independent
adj uster, as a condition of doing business in this state, the
licensee nust annually on or before January 1, on a form
prescri bed by the departnment eemm-ssten, subnit an affidavit

certifying that the licensee is fanmliar with and understands
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1| the insurance |aws and admi nistrative rules of this state and
2| the provisions of the contracts negotiated or to be

3| negotiated. Conpliance with this filing requirenment is a

4| condition precedent to the issuance, continuation,

5| reinstatenment, or renewal of a nonresident independent

6| adjuster's appointnent.

7 Section 71. Subsection (4) of section 626.8736

8| Florida Statutes, is anended to read:

9 626. 8736 Nonresident independent or public adjusters;
10| service of process.--

11 (4) Upon receiving the service, the Chief Financia

12| O ficer shall forthwith send one of the copies of the process,
13| by registered mail with return receipt requested, to the

14| defendant nonresident independent or public adjuster at his or
15| her last address of record with the departnment effiece.

16 Section 72. Section 626.8738, is anended to read:

17 626.8738 Penalty for violation.--1n addition to any
18| other renedy inposed pursuant to this code, any person who

19| acts as a resident or nonresident public adjuster or holds
20| hinmself or herself out to be a public adjuster to adjust
21| clainms in this state, without being |licensed by the depart nment
22| eff+ee as a public adjuster and appointed as a public
23| adjuster, comrits a felony of the third degree, punishable as
24| provided in s. 775.082, s. 775.083, or s. 775.084. Each act in
25| violation of this section constitutes a separate of fense.
26 Section 73. Section 626.874, Florida Statutes, is
27| anmended to read:
28 626. 874 Catastrophe or energency adjusters.--
29 (1) 1In the event of a catastrophe or energency, the
30| departnment effiee may issue a license, for the purposes and
31| under the conditions which it shall fix and for the period of
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1| emergency as it shall determ ne, to persons who are residents
2| or nonresidents of this state, who are at |east 18 years of

3| age, who are United States citizens or |legal aliens who

4| possess work authorization fromthe United States | mmigration
5| and Naturalization Service, and who are not |icensed adjusters
6| under this part but who have been designated and certified to
7| it as qualified to act as adjusters by independent resident

8| adjusters or by an authorized insurer or by a |icensed genera
9| lines agent to adjust clainms, |osses, or damages under

10| policies or contracts of insurance issued by such insurers.
11| The fee for the license shall be as provided in s.

12| 624.501(12)(c).

13 (2) If any person not a licensed adjuster who has been
14| permitted to adjust such |osses, clainms, or dammges under the
15| conditions and circunmstances set forth in subsection (1),

16| engages in any of the m sconduct described in or contenplated
17| by ss. 626.611 and 626. 621, the departnent effiee, without

18| notice and hearing, shall be authorized to issue its order

19| denyi ng such person the privileges granted under this section
20| and thereafter it shall be unlawful for any such person to
21| adjust any such |osses, clains, or damages in this state.
22 Section 74. Section 626.878, Florida Statutes, is
23| anended to read:
24 626.878 Rules; code of ethics.--An adjuster shal
25| subscribe to the code of ethics specified in the rules of the
26| departnment eemm-sstoen. The rules shall inplenment the
27| provisions of this part and specify the terns and conditions
28| of contracts, including a right to cancel, and require
29| practices necessary to ensure fair dealing, prohibit conflicts
30| of interest, and ensure preservation of the rights of the
31| claimant to participate in the adjustnent of clains.
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Section 75. Section 627.7012, Florida Statutes, is
transferred, renunbered as section 626.879, Florida Statutes,
and anmended to read:

626. 87962+—+012 Pool s of insurance adjusters.--The
depart ment eermm-sstoen may, by rule, establish a pool of
qual i fied insurance adjusters. The rules nust provide that, if
a hurricane occurs or an energency is declared, the departnent
eff+ee may assign menbers of the pool to the affected area and
that an insurer nmay request that a nenber of the pool adjust
clainms in the assigned area. The rules may not require that an
i nsurer use those adjusters assigned by the departnment effiee.

Section 76. Subsection (3) of section 626.9543,
Florida Statutes, is anmended to read:

626. 9543 Hol ocaust victinmns.--

(3) DEFINITIONS. --For the purpose of this section:

(a)fby "Hol ocaust victim neans any person who | ost
his or her life or property as a result of discrimnatory
| aws, policies, or actions targeted agai nst discrete groups of
persons between 1920 and 1945, inclusive, in Nazi Germany,
areas occupi ed by Nazi Germany, or countries allied with Naz
Cer many.

(b)€e> "lInsurance policy" neans, but is not limted
to, life insurance, property insurance, or education policies.

(c)d "Legal relationship" neans any parent,
subsidiary, or affiliated conmpany with an insurer doing
business in this state.

(d) ey "Proceeds" neans the face or other payout val ue
of policies and annuities plus reasonable interest to date of
paynments without dimnution for wartime or inmedi ate postwar

currency deval uati on.
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1 Section 77. Paragraphs (c), (e), and (f) of subsection
2] (9) of section 626.989, Florida Statutes, are anmended to read:
3 626.989 Investigation by departnment or Division of

4| Insurance Fraud; conpliance; immnity; confidentia

5| information; reports to division; division investigator's

6| power of arrest.--

7 (9) In recognition of the conplenentary rol es of

8| investigating instances of workers' conpensation fraud and

9| enforcing conpliance with the workers' comnpensati on coverage
10| requirenents under chapter 440, the Departnent of Financia

11| Services shall prepare and submit a joint performance report
12| to the President of the Senate and the Speaker of the House of
13| Representatives by November 1, 2003, and then by January 1 of
14| each year. The annual report must include, but need not be

15 limted to:

16 (c) The nunber of investigations undertaken by the

17| Bureau of Workers' Conpensation |Insurance Fraud effiee which
18| were not the result of a referral froman insurer or the

19| Division of Wrkers' Conpensation
20 (e) The nunber and reasons provided by | oca
21| prosecutors or the statew de prosecutor for declining
22| prosecution of a case presented by the Bureau of Wrkers'
23| Conpensation Insurance Fraud effiee by circuit.
24 (f) The total number of enployees assigned to the
25| Bureau of Wrkers' Conpensation |nsurance Fraud effiee and the
26| Division of Workers' Conpensati on Bureau of Conpliance dahit
27| delineated by location of staff assigned_ and the nunmber and
28| location of enpl oyees assigned to the Bureau of Wrkers
29| Conpensation | nsurance Fraud effiee who were assigned to work
30| other types of fraud cases.
31
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1 Section 78. Subsection (4) is added to section

2| 626.99245, Florida Statutes, to read:

3 626.99245 Conflict of regulation of viaticals.--

4 (4) The offer, sale, and purchase of viatica

5| settlenent contracts, and the requlation of viatica

6| settlenent providers shall be within the exclusive

7| jurisdiction of the Ofice of Insurance Requlation under the
8| provisions of part X of chapter 626.

9 Section 79. Subsection (2) of section 627.0628

10| Florida Statutes, is anmended to read:

11 627.0628 Florida Commi ssion on Hurricane Loss

12| Projection Mthodol ogy. --

13 (2) COWM SSI ON CREATED. - -

14 (a) There is created the Florida Conm ssion on

15| Hurricane Loss Projection Methodol ogy, which is assigned to
16| the State Board of Administration. For the purposes of this
17| section, the term "commi ssion" neans the Florida Conmi ssion on
18| Hurricane Loss Projection Methodol ogy. The comn ssion shall be
19| administratively housed within the State Board of

20| Administration, but it shall independently exercise the powers
21| and duties specified in this section.

22 (b) The conmm ssion shall consist of the followi ng 11
23| menbers:

24 1. The insurance consunmer advocate

25 2. The senior enployee of the State Board of

26| Admi nistration responsible for operations of the Florida

27| Hurricane Catastrophe Fund.

28 3. The Executive Director of the Citizens Property
29| I nsurance Corporation.

30 4. The Director of the Division of Energency

31| Managenent of the Departnent of Community Affairs.
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5. The actuary nenber of the Florida Hurricane
Cat ast rophe Fund Advi sory Counci |

6. An enployee of the office who is an actuary

responsi ble for property insurance rate filings and who is

appoi nted by the director of the office.
7.6~ Five Six nenbers appointed by the Chief Financia

Oficer, as follows:

a—Anr—erployee—oftheoffHece—whoi+s—anaectuary
respoensiblefor—property—insuranceratefiHnrgs—

a.b— An actuary who is enployed full tinme by a
property and casualty insurer which was responsible for at
| east 1 percent of the aggregate statewi de direct witten
prem um for homeowner's insurance in the cal endar year
precedi ng the nmenber's appoi ntnent to the conmm ssion.

b.e~ An expert in insurance finance who is a full tine
menber of the faculty of the State University System and who
has a background in actuarial science.

c.d— An expert in statistics who is a full tine nmenber
of the faculty of the State University System and who has a
background in insurance.

d.e—~ An expert in conputer system design who is a ful
time menber of the faculty of the State University System

e.f— An expert in neteorology who is a full tine
menber of the faculty of the State University System and who
speci alizes in hurricanes.

(c) Menbers designated under subparagraphs (b)1.-5.
shall serve on the comi ssion as |long as they maintain the
respective offices designated in subparagraphs (b)1l.-5. The

nenber appoi nted by the director of the office under

subpar agraph (b)6. shall serve on the comm ssion until the end

of the termof office of the director who appointed him or
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1| her, unless renpved earlier by the director for cause. Menbers
2| appointed by the Chief Financial Oficer under subparagraph
3|(b)7. subparagraph—{bY6— shall serve on the conm ssion unti

4| the end of the termof office of the Chief Financial O ficer
5| who appointed them unless earlier renmoved by the Chief

6| Financial Officer for cause. Vacancies on the conmi ssion

7| shall be filled in the sane manner as the origina

8| appoi nt ment.

9 (d) The State Board of Administration shall annually
10| appoi nt one of the nenbers of the conmi ssion to serve as

11| chair.

12 (e) Menbers of the conmi ssion shall serve without

13| compensation, but shall be reinbursed for per diemand trave
14| expenses pursuant to s. 112.061.

15 (f) The State Board of Administration shall, as a cost
16| of adm nistration of the Florida Hurricane Catastrophe Fund,
17| provide for travel, expenses, and staff support for the

18| conmi ssi on.

19 (g) There shall be no liability on the part of, and no
20| cause of action of any nature shall arise against, any nenber
21| of the comm ssion, any nenber of the State Board of

22| Admi nistration, or any enployee of the State Board of

23| Administration for any action taken in the perfornmance of

24| their duties under this section. In addition, the conmmi ssion
25 may, in witing, waive any potential cause of action for

26| negligence of a consultant, contractor, or contract enployee
27| engaged to assi st the conm ssion

28 Section 80. Paragraph (b) of subsection (11) of

29| section 627.6699, Florida Statutes, is amended to read:

30 627. 6699 Enpl oyee Health Care Access Act.--

31 (11) SMALL EMPLOYER HEALTH REI NSURANCE PROGRAM - -
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1 (b)1. The program shall operate subject to the

2| supervision and control of the board.

3 2. Effective upon this act beconming a | aw, the board
4| shall consist of the director of the office Chiet—Firancial

5| ©&f+eer or his or her designee, who shall serve as the

6| chairperson, and 13 additional nmenbers who are representatives
7| of carriers and insurance agents and are appoi nted by the

8| director of the office GhiefFHhranretal—Ofiecer and serve as

9| foll ows:

10 a. The director of the office GhiefFnanrecial—Oiecer
11| shall include representatives of small enployer carriers

12| subject to assessnent under this subsection. If two or nore
13| carriers elect to be risk-assum ng carriers, the menbership
14| must include at |least two representatives of risk-assumnng

15| carriers; if one carrier is risk-assum ng, one nenber nust be
16| a representative of such carrier. At |east one nmenber nust be
17| a carrier who is subject to the assessnents, but is not a

18| small enployer carrier. Subject to such restrictions, at

19| least five nenbers shall be selected fromindividuals
20| recomended by small enployer carriers pursuant to procedures
21| provided by rule of the conm ssion. Three nenbers shall be
22| selected froma list of health insurance carriers that issue
23| individual health insurance policies. At |east two of the
24| three nmenbers selected nust be reinsuring carriers. Two
25| nmenbers shall be selected froma list of insurance agents who
26| are actively engaged in the sale of health insurance.
27 b. A menmber appointed under this subparagraph shal
28| serve a termof 4 years and shall continue in office until the
29| nmenber's successor takes office, except that, in order to
30| provide for staggered terns, the director of the office Ehief
31| Fnanetal—oHfiecer shall designate two of the initia
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appoi ntees under this subparagraph to serve terns of 2 years
and shall designate three of the initial appointees under this
subpar agraph to serve terms of 3 years.

3. The director of the office ChietFHnancialOfiecer

may renmove a nenber for cause

4. Vacancies on the board shall be filled in the sane
manner as the original appointnent for the unexpired portion
of the term

5. The director of the office GChiefFHnancialOfiecer

may require an entity that recommends persons for appoi ntment
to submt additional lists of recommended appoi ntees.

Section 81. The transfer of the regulation of

adjusters fromthe Ofice of Insurance Regulation to the

Departnment _of Financial Services by this act shall not affect

the requlation of adjusters in any administrative or judicia

action of the Ofice of Insurance Requlation arising out of or

involving the Office of Insurance Requl ation before or pending

on the effective date of this act, and the Departnent of

Fi nanci al Services shall be substituted as a party in interest

on _any such pending action

Section 82. Any license, form or action that was

approved or authorized by the Financial Services Commi SSion or

the Office of Insurance Regul ation which was otherw se

lawfully in use before the effective date of this act may

continue to be used or be effective as originally authorized

or permtted, until the Departnent of Financial Services

otherwi se prescribes.

Section 83. Upon the effective date of this act, the

rules or portions thereof of the Financial Services Conmi SSion

whi ch govern the requlation of insurance adjusters shal

becone rules or portions thereof of the Departnent of
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Financial Services as is appropriate to the correspondi ng

requl atory or constitutional function and shall remnin in

effect until specifically anended or repealed in the manner

provi ded by | aw.

Section 84. Subsection (10) is added to section
494. 0025, Florida Statutes, to read:

494. 0025 Prohibited practices.--It is unlawful for any
per son:

(10) To use the nane or |l ogo of a financia

institution, as defined in s. 655.005(1), or its affiliates or

subsidiaries when marketing or soliciting existing or

prospective custoners if such nmarketing nmaterials are used

without the witten consent of the financial institution and

in a manner that would | ead a reasonabl e person to believe

that the material or solicitation originated from was

endorsed by, or is related to or the responsibility of the

financial institution or its affiliates or subsidiaries.

Section 85. Paragraph (o) is added to subsection (1)
of section 516.07, Florida Statutes, to read:

516.07 G ounds for denial of license or for
di sci plinary action.--

(1) The following acts are violations of this chapter
and constitute grounds for denial of an application for a
license to make consuner finance | oans and grounds for any of
the disciplinary actions specified in subsection (2):

(0) Using the nane or logo of a financial institution

as defined in s. 655.005(1), or its affiliates or subsidiaries

when nmarketing or soliciting existing or prospective custoners

if such marketing nmaterials are used wi thout the witten

consent _of the financial institution and in a nmanner that

woul d | ead a reasonabl e person to believe that the material or
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1| solicitation originated from was endorsed by, or is related
2| to or the responsibility of the financial institution or its
3| affiliates or subsidiaries.

4 Section 86. Paragraph (j) is added to subsection (1)
5| of section 520.995, Florida Statutes, to read:

6 520.995 Grounds for disciplinary action.--

7 (1) The following acts are violations of this chapter
8| and constitute grounds for the disciplinary actions specified
9| in subsection (2):

10 (j) Using the nane or logo of a financial institution
11| as defined in s. 655.005(1), or its affiliates or subsidiaries
12| when marketing or soliciting existing or prospective customers
13| if such marketing nmaterials are used without the witten

14| consent of the financial institution and in a nmanner that

15| would lead a reasonable person to believe that the material or
16| solicitation originated from was endorsed by, or is related
17| to or the responsibility of the financial institution or its
18| affiliates or subsidiaries.

19 Section 87. Paragraph (bb) is added to subsection (1)
20| of section 626.9541, Florida Statutes, to read:
21 626. 9541 Unfair nmethods of conpetition and unfair or
22| deceptive acts or practices defined.--
23 (1) UNFAI R METHODS OF COMPETI TI ON AND UNFAI R OR
24| DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
25| of conpetition and unfair or deceptive acts or practices:
26 (bb) Deceptive use of nane.--Using the nane or |ogo of
27| a financial institution, as defined in s. 655.005(1), or its
28| affiliates or subsidiaries when marketing or soliciting
29| existing or prospective custoners if such marketing materials
30| are used without the witten consent of the financia
31| institution and in a manner that would | ead a reasonable
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1| person to believe that the material or solicitation originated
2| from was endorsed by, or is related to or the responsibility
3| of the financial institution or its affiliates or

4| subsidiaries.

5 Section 88. Paragraphs (h) and (p) of subsection (1)
6| of section 655.005, Florida Statutes, are anended to read:

7 655. 005 Definitions.--

8 (1) As used in the financial institutions codes,

9| unless the context otherwi se requires, the term

10 (h) "Financial institution" nmeans a state or federa
11| associ ation, bank, savings bank, trust conpany, internationa
12| bank agency, international branch, representative office or
13| international admnistrative office, or credit union.

14 (p) "State financial institution" nmeans a

15| state-chartered or state-organi zed associ ati on, bank,

16| i nvestnment conpany, trust conpany, international bank agency,
17| international branch, international representative office,

18| international admnistrative office, or credit union.

19 Section 89. Subsection (1) of section 655.0322
20| Florida Statutes, is amended to read:
21 655. 0322 Prohibited acts and practices; crimna
22| penalties.--
23 (1) As used in this section, the term"financia
24| institution" neans a financial institution as defined in s.
25| 655.50 which includes a state trust conmpany, state or nationa
26| bank, state or federal association, state or federal savings
27| bank, state or federal credit union, Edge Act or agreenent
28| corporation, international bank agency, international branch
29| representative office or adm nistrative office or other
30| business entity as defined by the comm ssion by rule, whether
31| organi zed under the |laws of this state, the |laws of another
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state, or the laws of the United States, which institution is
located in this state.

Section 90. Section 655.0385, Florida Statutes, is
amended to read:

655. 0385 Di sapproval of directors and executive
officers.--

(1) Each state financial institution shall notify the
of fice of the proposed appoi ntnent of any individual to the

board of directors or the appointment or enploynent of any

i ndi vidual as an executive officer or equival ent position at
| east 60 days before such appoi ntment or enpl oynent becones
effective, if the state financial institution:

(a) Has been chartered for |ess than 2 years;

(b) Has undergone a change in control or conversion
within the preceding 2 years. The office nmay exenpt a
financial institution fromthis paragraph if it operates in a
safe and sound manner;

(c) Is not in conmpliance with the m ninmum capita
requi renents applicable to such financial institution; or

(d) 1Is otherwi se operating in an unsafe and unsound
condition, as determined by the office, on the basis of such
financial institution's nost recent report of condition or
report of exam nation.

(2) A state financial institution may not appoint any
i ndi vidual to the board of directors, or enploy any individua
as an executive officer or equivalent position, if the office
i ssues a notice of disapproval with respect to that person

(3) The office shall issue a notice of disapproval if
t he conpetence, experience, character, or integrity of the
i ndi vidual to be appointed or enployed indicates that it is

not in the best interests of the depositors, the nenbers, or
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the public to permt the individual to be enpl oyed by or
associated with the state financial institution.

(4) Bedginning 1 vear after opening., each notification

of a proposed appointnment of an individual to the board of

directors nmust be acconpani ed by a nonrefundable fee of $35.

(5) 4 The comm ssion may adopt rules to inplenment
this section.

Section 91. Subsection (3) of section 655.045, Florida
Statutes, is amended to read:

655. 045 Exam nations, reports, and internal audits;
penal ty. --

(3)(a) The board of directors of each state financia
institution or, in the case of a credit union, the supervisory
committee or audit committee shall performor cause to be
performed, within each cal endar year, an internal audit of
each state financial institution, subsidiary, or service
corporation and to file a copy of the report and findings of
such audit with the office on a tinmely basis. Such interna
audit rnust include such information as the commission by rule
requires for that type of institution.

(b) Wth the approval of the office, the board of
directors or, in the case of a credit union, the supervisory
committee may elect, in lieu of such periodic audits, to adopt
and i npl enent an adequate continuous audit system and
procedure which nmust include full, adequate, and continuous
written reports to, and review by, the board of directors or
in the case of a credit union, the supervisory comrttee,
together with witten statenents of the actions taken thereon
and reasons for om ssions to take actions, all of which shal
be noted in the mnutes and filed anong the records of the

board of directors or, in the case of a credit union, the
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supervisory conmittee. |If at any tinme such continuous audit
system and procedure, including the reports and statenents,
beconmes i nadequate, in the judgnment of the office, the state
financial institution shall pronptly nake such changes as may
be required by the office to cause the sanme to acconplish the
pur pose of this section.

(c) Any de novo state financial institution open |ess

than 4 nmonths is exenpt fromthe audit requirenents of this

section.

Section 92. Subsection (1) of section 655.059, Florida
Statutes, is amended to read:

655. 059 Access to books and records; confidentiality;
penalty for disclosure.--

(1) The books and records of a financial institution
are confidential and shall be nade avail able for inspection
and exani nation only:

(a) To the office or its duly authorized
representative;

(b) To any person duly authorized to act for the
financial institution;

(c) To any federal or state instrunmentality or agency
authorized to inspect or exani ne the books and records of an
i nsured financial institution;

(d) Wth respect to an international banking
corporation, to the hone-country supervisor of the
corporation, provided:

1. The supervisor provides advance notice to the
of fice that the supervisor intends to exam ne the Florida

of fice of the corporation.
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2. The supervisor confirnms to the office that the
purpose of the examination is to ensure the safety and
soundness of the corporation.

3. The books and records pertaining to custoner
deposit, investnment, and custodial accounts are not disclosed
to the supervisor.

4. At any tinme during the conduct of the exam nation
the office reserves the right to have an exam ner present or

to participate jointly in the exam nation.

For purposes of this paragraph, "home-country supervisor"
nmeans the governnental entity in the corporation's hone
country with responsibility for the supervision and regul ation
of the corporation;

(e) As conpelled by a court of conpetent jurisdiction_

pursuant to a subpoena issued pursuant to the Florida Rules of

Civil or Crimnal Procedure or the Federal Rules of Civi

Procedure, or pursuant to a subpoena issued in accordance wth

state or federal law. Prior to the production of the books and

records of a financial institution, the party seeking

production nust reinburse the financial institution for the

reasonabl e costs and fees incurred in conpliance with the

production. |If the parties disagree regardi ng the anpunt of

rei nbursenent, the party seeking the records nay request the

court or _agency having jurisdiction to set the ampunt of

rei mbur senment ;

(f) As conpelled by |egislative subpoena as provided
by law, in which case the provisions of s. 655.057 apply;

(g) Pursuant to a subpoena, to any federal or state
| aw enforcenent or prosecutorial instrumentality authorized to

i nvestigate suspected crinmnal activity;
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(h) As authorized by the board of directors of the
financial institution; or

(i) As provided in subsection (2).

Section 93. Section 655.921, Florida Statutes, is
amended to read:

655.921 Transaction of business by out-of-state
financial institutions; exenpt transactions in the financia
institutions codes. --

(1) Nothing in the financial institutions codes shal
be construed to prohibit a financial institution having its
princi pal place of business outside this state and not

operating branches in this state from

(a) Contracting in this state with any person to
acquire from such person a part, or the entire, interest in a
| oan that such person proposes to nake, has heretofore nade,
or hereafter nmakes, together with a like interest in any
security instrument covering real or personal property in the
state proposed to be given or hereafter or heretofore given to
such person to secure or evidence such | oan

(b) Entering into nortgage servicing contracts with
persons authorized to transact business in this state and
enforcing in this state the obligations heretofore or
hereafter acquired by it in the transaction of business
outside this state or in the transaction of any business
authorized by this section.

(c) Acquiring, holding, |easing, nortgaging,
contracting with respect to, or otherw se protecting,
managi ng, or conveying property in this state which has
heretof ore or may hereafter be assigned, transferred,
nort gaged, or conveyed to it as security for, or in whole or

in part in satisfaction of, a |oan or |oans nmade by it or
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obligations acquired by it in the transaction of any business
authorized by this section.

(d) Making loans or committing to make | oans to any
person located in this state and soliciting conpensating
deposit bal ances in connection therewth.

(2) No such financial institution shall be deened to
be transacting business in this state, or be required to
qualify so to do, solely by reason of the performance of any
of the acts or business authorized in this section. Fhis
seetion—does—net—authorize—orpermt—any—such—finanetal
HstHtuten—to—etntatr—an—eftHece—wthinthestate-

Section 94. Section 655.922, Florida Statutes, is
amended to read:

655. 922 Banki ng busi ness by unauthori zed persons; use
of nanme. - -

(1) No person other than a financial institution
authorized to do business in this state pursuant to the
financial institutions codes of any state or federal |aw
shall, in this state, engage in the business of soliciting or
receiving funds for deposit or of issuing certificates of
deposit or of paying checks; and no person shall establish or
mai ntain a place of business in this state for any of the
functions, transactions, or purposes nentioned in this
subsection. Any person who violates the provisions of this
subsection is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. This subsection does not prohibit the issuance or
sale by a financial institution of traveler's checks, nobney
orders, or other instrunments for the transm ssion or paynent
of noney, by or through enpl oyees or agents of the financia

institution off the financial institution's prem ses.
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(2) No person other than a financial institution
shall, in this state:

(a) Transact business under any nane or title that

contains the words "bank, ""banco," "banque," "banker,"

"banki ng," "trust conpany," "savings and | oan associ ation,"
"savi ngs bank," or "credit union," or words of simlar inport,
in any context or in any manner

(b) Use any name, word, sign, synmbol, or device in any
context or in any nmanner; or

(c) Circulate or use any l|letterhead, billhead,
circular, paper, or witing of any kind or otherw se advertise

or represent in any nmanner,

whi ch indicates or reasonably inplies that the business being
conducted or advertised is the kind or character of business
transacted or conducted by a financial institution or which is
likely to | ead any person to believe that such business is

that of a financial institution; however, the words "bank,"

"banker," "banking," "trust conpany," "savings and | oan
association," "savings bank," or "credit union," or the plura
of any thereof, may be used by, and in the corporate or other
name or title of, any conpany which is or becones a financia
i nstitution holding conmpany pursuant to federal |aw, any
subsi di ary of any such financial institution holding conpany
whi ch includes as a part of its name or title all or any part,
or abbreviations, of the name or title of the financia

i nstitution holding conpany of which it is a subsidiary; any
trade organi zation or association, whether or not

i ncorporated, functioning for the purpose of prompting the
interests of financial institutions or financial institution

hol di ng conpani es, the active nenbers of which are financia
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institutions or financial institution holding conpanies; and
any international devel opnment bank chartered pursuant to part
Il of chapter 663.

(3) No person may use the nane or | ogo of any

financial institution or an affiliate or subsidiary thereof,

or use a nane simlar to that of a financial institution or an

affiliate or subsidiary thereof, to market or solicit business

froma custoner or prospective custoner of such institution
if:

(a) The solicitation is done wthout the witten

consent of the financial institution or its affiliate or

subsidiary; and

(b) A reasonabl e person would believe that the

materials originated from are endorsed by, or are connected

with the financial institution or its affiliates or

subsi di ari es.

(4) 63> Any court, in a proceeding brought by the

office, by any financial institution the principal place of
busi ness of which is in this state, or by any other person
resi ding, or whose principal place of business is located, in
this state and whose interests are substantially affected

t hereby, may enjoin any person fromviolating any of the
provi sions of this section. For the purposes of this
subsection, the interests of a trade organization or
association are deenmed to be substantially affected if the
interests of any of its nmenbers are so affected. In addition
the office nmay i ssue and serve upon any person who viol ates
any of the provisions of this section a conplaint seeking a
cease and desist order in accordance with the procedures and

in the manner prescribed by s. 655.033.
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(5)4 Nothing in this section shall be construed to
prohibit the | awful establishment or the | awful operations of
a financial institution and nothing in this code shall be
construed to prohibit any advertisenment or other activity in
this state by any person if such prohibition would contravene
any applicable federal |aw which preenpts the |aw of this
state.

(6) The conmmi ssion shall adopt rules to adm nister

this section.

Section 95. Subsection (1) of section 655.94, Florida

Statutes, is anended to read:

655.94 Special renedies for nonpaynent of rent.--

(1) If the rental due on a safe-deposit box has not
been paid for 3 nonths, the | essor nmay send a notice by
certified registered mail to the |last known address of the
| essee stating that the safe-deposit box will be opened and
its contents stored at the expense of the | essee unless
paynment of the rental is made within 30 days. |If the renta
is not paid within 30 days fromthe nmailing of the notice, the
box may be opened in the presence of an officer of the |essor
and of a notary public whe—+s—net—a—direetor—offiecer—
erploeyee—eor——stockholder—ofthetessor. The contents shall be
sealed in a package by a notary public who shall wite on the
outside the name of the | essee and the date of the opening.
The notary public shall execute a certificate reciting the
nanme of the |essee, the date of the opening of the box, and a
list of its contents. The certificate shall be included in
t he package, and a copy of the certificate shall be sent by
certified registered mail to the |last known address of the
| essee. The package shall then be placed in the genera

vaults of the lessor at a rental not exceeding the renta

101

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2994 First Engrossed

1| previously charged for the box. The lessor has a lien on the
2| package and its contents to the extent of any rental due and
3| owing plus the actual, reasonable costs of renmpving the

4| contents fromthe safe-deposit box.

5 Section 96. Section 658.16, Florida Statutes, is

6| anended to read:

7 658.16 Creation of banking or trust corporation.--

8 (1) When authorized by the office, as provided herein,
9| a corporation may be formed under the laws of this state for
10| the purpose of beconming a state bank or a state trust conpany

11| and conducting a general banking or trust business.

12 (2) A bank or trust conpany that is chartered as a

13| linmted liability conpany under the law of any state is deened
14| to be incorporated under the financial institutions codes if:
15 (a) The institution is not subject to autonmtic

16| term nation, dissolution, or suspension upon the occurrence of
17| an event including the death, disability, bankruptcy,

18| expulsion, or withdrawal of an owner of the institution, other
19| than the passage of tine;

20 (b) The exclusive authority to manage the institution
21| is vested in a board of managers or directors that is elected
22| or appointed by the owners which operates in substantially the
23| same manner as, and has substantially the sane rights, powers,
24| privileges, duties, and responsibilities, as a board of

25| directors of a bank or trust conpany chartered as a

26| corporation; and

27 (c) Neither the laws of the state of the institution's
28| organi zation nor the institution's operating agreenent,

29| byl aws, or other organizational docunents:

30

31
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1. Provide that an owner of the institution is |liable

for the debts, liabilities, or obligations of the institution

in excess of the anmpunt of the owner's investnent; or

2. Require the consent of any other owner of the

institution in order for an owner to transfer an ownership

interest in the institution, including voting rights.

(3) As used in the financial institutions codes, the

term

(a) "Stockholder" or "sharehol der" includes an owner

of any interest in a bank or trust conpany chartered as a

limted liability conpany, including a nenber or participant;

(b) "Director" includes a manager or director of a

bank or trust conpany chartered as a limted liability

conpany, or other person who has, with respect to such a bank

or _trust conpany, authority substantially simlar to that of a

director of a corporation

(c) "Oficer" includes an officer of a bank or trust

conpany chartered as a linmted liability conpany, or other

person who has, with respect to such a bank or trust conpany,

authority substantially simlar to that of an officer of a

cor poration;

(d) "Stock," "voting stock," "voting shares," and

voting securities" includes simlar ownership interests in a

bank or trust conpany chartered as a limted liability

conpany, including certificates or other evidence of ownership

interests:

(e) "Articles of incorporation" or "bylaws" of a bank

or trust conpany chartered as a linted liability conpany

neans the institution's articles of organization and operating

agreenent _or_ ot her organi zati onal docunentation that is

substantially simlar to that of a corporation
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1 (f) "Par value" of any ownership interest in a bank or
2| trust conpany chartered as a limted liability conpany neans
3| the ampunt of capital which nust be invested for each unit of
4| ownership; and

5 (g) "Dividend" includes distributions of earnings to

6| the owners of a bank or trust conpany chartered as a limted
7| Liability conpany.

8 Section 97. Subsection (5) of section 658.23, Florida
9| Statutes, is anended to read:

10 658. 23 Subnission of articles of incorporation

11| contents; form approval; filing; conmmencenent of corporate
12| existence; byl aws. --

13 (5) Unless the articles of incorporation provide

14| otherwi se, the board of directors shall have authority to

15| adopt or anmend bylaws that do not conflict with bylaws that
16| may have been adopted by the stockhol ders. The byl aws shal

17| be for the governance gevernrwent of the bank or trust conpany,
18| subordinate only to the articles of incorporation and the |aws
19| of the United States and of this state. A-ewrrent—copy—of—the
20| bHaws—shatH—be filedwiththe officeatatt+irmes—

21 Section 98. Section 658.26, Florida Statutes, is

22| anended to read:

23 658.26 Places of transacting business; branches;

24| facilities.--

25 (1) Any bank or trust conpany heretofore or hereafter
26| incorporated pursuant to this chapter shall have one nmin

27| office, which shall be located within the state.

28 (2)(a) In addition, with the approval of the office
29| and upon such conditions as the comm ssion or office

30| prescribes, any state bank or trust conmpany nmmy establish

31| branches or relocate offices within or outside the state. Wth
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the approval of the office upon a deternination that the
resulting bank or trust conpany will be of sound financia
condition, any bank or trust conpany incorporated pursuant to
this chapter nmay establish branches by nerger with any other
bank or trust conpany.

(b) As provided by conmm ssion rules, a financia

institution operating in a safe and sound manner nay establish

or relocate an office by filing a witten notice with the

office at | east 30 days before opening or relocating that

office, without filing an application or paying an application

fee. The notification nmust specify the nane and | ocation of

the office and effective date of the change. The relocation of

a main office to a location outside this state nmust be by

application only.

(c) Applications filed pursuant to this subsection

need not be published in the Florida Adninistrative Wekly,

but shall otherw se be subject to chapter 120.
(d)fb> An application to establish fer a branch by a

bank that is inelidgible dees—hot—reet—therequirerents for the

branch notification preeess shall be in witing in such form

as the conm ssion prescribes and be supported by such
i nformati on, data, and records as the conm ssion or office may
require to make findings necessary for approval. AppH-eatiens
T I . . . w

c o g . .
stubi-eet—to—theprovistons—ef—echapter—120— Upon the filing of

an application and a nonrefundable filing fee for the
establishnent of any branch permitted by paragraph (a), the
of fice shall make—an—investigatieon—wthrespect—to—conrptanece
wH-h—therequirerents—ofparagraph—{ar—and—shall i nvestigate
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and consi der aH—faetoers—+relevant—tosuchregquirerents—
reluding the foll ow ng:

1. The sufficiency of capital accounts in relation to
the deposit liabilities of the bank, or in relation to the
nunber and val uation of fiduciary accounts of the trust
conpany, including the proposed branch, and the additiona
fixed assets, if any, which are proposed for the branch and
its operations, without undue risk to the bank or its
depositors, or undue risk to the trust conpany or its
fiduciary accounts;

2. The sufficiency of earnings and earning prospects
of the bank or trust conpany to support the anticipated
expenses and any anticipated operating | osses of the branch
during its formative or initial years;

3. The sufficiency and quality of managenent avail abl e
to operate the branch

4. The nane of the proposed branch to determne if it
reasonably identifies the branch as a branch of the nmain
office and is not likely to unduly confuse the public; and

5. Substantial conpliance by the applicants with
applicable | aw governing their operations.

(e)fe> A state bank that is not eligible for

notification of a branch relocation nust file an application

in the formrequired by the comm ssion. Upon the filing of a

relocation application and a nonrefundable filing fee, the

office shall investigate to determ ne whether the financia

institution has substantially conplied with applicable | aw

governing its operations. Additional investnents in |and,

buil dings, leases, and | easehold inprovenents resulting from

such relocation nust conply with the linmtations inposed by s.

658.67(7)(a). A main office may not be npved outside this
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state unless the nove is expressly authorized by the financia

institutions codes or by federal law. A financial institution

that has been in operation for | ess than 24 nonths nust

provi de evidence that the criteria of s. 658.21(1) will be

: o t e and I
o onied_within_1c o F :
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(f)€éeyr A branch office may be closed with 30 days
prior witten notice to the office. The notice shall include
any information the conm ssion prescribes by rule.

(3)64 Wth prior witten notification to the office,
any bank nmay operate facilities which are not physically
connected to the main or branch office of the bank, provided
that the facilities are situated on the property of the main
or branch office or property contiguous thereto. Property
which is separated fromthe main or branch office of a bank by
only a street, and one or nore wal kways and al | eyways are
deternmined to be, for purposes of this subsection, contiguous
to the property of the main or branch office.

(4) 65> A bank may provide, directly or through a
contract with another conpany, off-prenises arnored car
service to its custoners. Arnored car services shall not be
consi dered a branch for the purposes of subsection (2).

(5)€63(a) Any state bank that is a subsidiary of a
bank hol di ng conpany nay agree to receive deposits, renew tine
deposits, close |oans, service |loans, and receive paynents on
| oans and ot her obligations, as an agent for an affiliated
depository institution.

(b) The term "close | oan" does not include the meking

of a decision to extend credit or the extension of credit.
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1 (c) As used in this section, "receive deposits" neans
2| the taking of deposits to be credited to an existing account

3| and does not include the opening or origination of new deposit
4| accounts at an affiliated institution by the agent

5[ institution.

6 (d) Under this section, affiliated banks may act as

7| agents for one another regardl ess of whether the institutions
8| are located in the same or different states. This section

9| applies solely to affiliated depository institutions acting as
10| agents, and has no application to agency rel ationships

11| concerning nondepositories as agent, whether or not affiliated
12| with the depository institution.

13 (e) In addition, under this section, agent banks may
14| perform ministerial functions for the principal bank nmaking a
15| loan. Mnisterial functions include, but are not limted to,
16| such activities as providing | oan applications, assenbling

17| documents, providing a |ocation for returning docunents

18| necessary for nmeking the | oan, providing | oan account

19| information, and receiving paynents. It does not include such
20| loan functions as evaluating applications or disbursing |oan
21| funds.
22 Section 99. Subsection (5) of section 658.33, Florida
23| Statutes, is anended to read:
24 658.33 Directors, nunmber, qualifications; officers.--
25 (5) The president, er chief executive officer, or any
26| other person, regardless of title, who has equivalent rank or
27| leads the overall operations of a bank or trust conpany nust
28| have had at |least 1 year of direct experience as an executive
29| officer, director, or regulator of a financial institution
30| within the last 3 years. This requirenent nmay be waived by the
31| office after considering the overall experience and expertise
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1| of the proposed officer and the condition of the bank or trust
2| conpany, as reflected in the nost recent regulatory

3| examination report and other available data.

4 Section 100. Section 658.37, Florida Statutes, is

5| amended to read:

6 658. 37 Dividends and surplus.--

7 (1) The directors of any bank or trust conpany, after

8| charging off bad debts, depreciation, and other worthless

9| assets if any, and naking provision for reasonably antici pated
10| future |l osses on | oans and ot her assets, may quarterly,

11| sem annual ly, or annually declare a dividend of so nuch of the
12| aggregate of the net profits of that period conmbined with its
13| retained net profits of the preceding 2 years as they shal

14| judge expedient, and, with the approval of the office, any

15| bank or trust conpany may declare a dividend fromretai ned net
16| profits which accrued prior to the preceding 2 years, but each
17| bank or trust conpany shall, before the declaration of a

18| dividend on its comon stock, carry 20 percent of its net

19| profits for such preceding period as is covered by the
20| dividend to its surplus fund, until the same shall at |east
21| equal the ampunt of its conmon and preferred stock then issued
22| and outstanding. No bank or trust conpany shall declare any
23| dividend at any tine at which its net income fromthe current
24| year conbined with the retained net inconme fromthe preceding
25| 2 years is a loss or which would cause the capital accounts of
26| the bank or trust conpany to fall bel ow the m ni mum anount
27| required by law, regulation, order, or any witten agreenent
28| with the office or a state or federal regulatory agency. A
29| bank or trust conpany nay, however, split up or divide the
30| issued shares of capital stock into a greater nunmber of shares
31| without increasing or decreasing the capital accounts of the
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1| bank or trust conpany, and such shall not be construed to be a
2| dividend within the neaning of this section.

3 (2) A bank that has been deternmined to be inmnently

4| insolvent may not pay a dividend.

5 Section 101. Present subsection (10) of section

6| 658.48, Florida Statutes, is redesignated as subsection (11),
7| and a new subsection (10) is added to that section, to read:

8 658.48 Loans.--A state bank may make | oans and

9| extensions of credit, with or without security, subject to the
10| following limtations and provisions:

11 (10) I MM NENTLY | NSOLVENT BANK. - -When the office has

12| deternined that a state bank is imrminently insolvent, the bank
13| may not make any new | oans or discounts other than by

14| discounting or purchasing bills of exchange payable at sight.
15 Section 102. Paragraph (a) of subsection (9) of

16| section 658.67, Florida Statutes, is anended to read:

17 658.67 Investnment powers and linitations.--A bank may
18| invest its funds, and a trust conpany nay invest its corporate
19| funds, subject to the followi ng definitions, restrictions, and
20| lim tations:

21 (9) ACQUI SITIONS OF PROPERTY AS SECURITY. --A bank or
22| trust conpany may acquire property of any kind to secure,

23| protect, or satisfy a loan or investnment previously nmade in

24| good faith, and such property shall be entered on the books of
25| the bank or trust conpany and hel d and di sposed of subject to
26| the following conditions and limtations:

27 (a) The book entry shall be the |esser of the bal ance
28| of the loan or investnment plus acquisition costs and accrued
29| interest or the appraisal value or market val ue of the

30| property acquired which shall be determnined and dated within 1
31
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1| year prior to or 90 days after the date of acquisition and in
2| conpliance with s. 655.60.

3 Section 103. Subsection (4) of section 658.73, Florida
4| Statutes, is anended to read:

5 658. 73 Fees and assessnents. --

6 (4) Any individual or entity other than a financia

7| institution chartered in this state nust Each—statebank—and
8| state—trust—eorpany—shalt pay to the office $25 for each

9| "certificate of good standing" certifying that a

10| state-chartered financial institution is |icensed to conduct
11| business in this state under the financial institutions codes.
12| Al such requests shall be in witing. The office shall waive
13| this fee when the request is by a state or federal regulatory
14| agency or |aw enforcenment agency.

15 Section 104. Subsections (4) and (7) of section

16| 663.16, Florida Statutes, are anended to read:

17 663.16 Definitions; ss. 663.17-663.181.--As used in
18| ss. 663.17-663.181, the term

19 (4) Except where the context otherw se requires,
20| "international banking corporation" or "corporation" neans any
21| international bank agency or branch operating in this state.
22 (7) "Control" means any person or group of persons
23| acting in concert, directly or indirectly, owning,
24| controlling, or holding the power to vote 25 wore—than56
25| percent or nore of the voting stock of a conpany, or having
26| the ability in any manner to elect a mpjority of directors of
27| a corporation, or otherw se exercising a controlling influence
28| over the managenent and policies of a corporation as
29| deternmined by the office.
30 Section 105. Subsection (1) of section 663. 304,
31| Florida Statutes, is anended to read
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663.304 Application for authority to organi ze an
i nternational devel opnent bank. --

(1) A witten application for authority to organi ze an
i nternational devel opnent bank shall be filed with the office
by the proposed incorporator and shall include:

(a) The nane, residence, and occupation of each

i ncorporator and proposed director.

(b)fey The total initial capital and the nunber of
shares of capital stock to be authorized.

(c)€d The location, by street and post-office address
and county, of the principal office of the proposed
i nternational devel opnent bank.

(d)€ey> If known, the nanme and residence of the
proposed president and the proposed chief executive officer,
if other than the proposed president.

(e Such detailed financial, business, and
bi ographi cal information as the conm ssion or office may
reasonably require for each proposed director and for the
proposed president and the proposed chief executive officer,
if other than the president.

Section 106. Paragraph (a) of subsection (4) of
section 665.034, Florida Statutes, is amended to read:

665. 034 Acquisition of assets of or control over an
associ ation. - -

(4) For purposes of this section, a person or group of
persons shall be deenmed to have control of an association if

such person or group of persons:
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1 (a) Directly or indirectly, or acting in concert with
2| one or nore persons or through one or nore subsidiaries, owns,
3| controls, holds with powers to vote, or holds proxies

4| representing sere—thanr 25 percent or nore of the voting common
5| stock of such association.

6 Section 107. Subsections (2) and (6) of section

7| 674.406, Florida Statutes, are anended to read:

8 674.406 Custoner's duty to discover and report

9| unaut horized signature or alteration.--

10 (2) If the itenms are not returned to the custoner, the
11| person retaining the itens shall either retain the itens or,
12| if the itens are destroyed, maintain the capacity to furnish
13| legible copies of the itenms until the expiration of 5 # years
14| after receipt of the itens. A custonmer may request an item

15| fromthe bank that paid the item and that bank must provide
16| in a reasonable tinme either the itemor, if the item has been
17| destroyed or is not otherw se obtainable, a |egible copy of

18| the item

19 (6) Wthout regard to care or lack of care of either
20| the custonmer or the bank, a customer who does not within 180
21| days I—year after the statenment or itens are nade available to
22| the custonmer (subsection (1)) discover and report the

23| custoner's unauthorized signature on or any alteration on the
24| itemor who does not, within 1 yvear after that tinme, discover,
25| and report any unauthorized endorsenent is precluded from

26| asserting agai nst the bank the unauthorized signature or

27| alteration. |If there is a preclusion under this subsection
28| the payor bank may not recover for breach of warranty under s.
29| 674.2081 with respect to the unauthorized signature or

30| alteration to which the preclusion applies.

31
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Section 108. Section 658.68, Florida Statutes, is

repeal ed.
Section 109. Subsection (4) is added to section

627.4133, Florida Statutes, to read:

627.4133 Notice of cancell ation, nonrenewal, or
renewal prem um - -

(4) Notwithstanding the provisions of s. 440.42(3), if

cancellation of a policy providing coverage for workers

conpensation and enployer's liability insurance is requested

by the insured, such cancellation shall be effective on the

date the carrier sends the notice of cancellation to the

insured.

Section 110. Subsection (15) of section 717.101
Florida Statutes, is renunbered as subsection (16) and
anended, subsections (5) through (18) are renunbered as
subsections (6) through (19), respectively, present subsection
(19) is renunbered as subsection (21), and new subsections (5)
and (20) are added to that section, to read:

717.101 Definitions.--As used in this chapter, unless
the context otherw se requires:

(5) "daimant" neans the person on whose behalf a

claimis filed.

(16) 45> "Omer" means a depositor in the case of a

deposit, a beneficiary in case of a trust or ether—thar a
deposit in trust, a—elatmants— or a payee in the case of other
i ntangi bl e property, or a person having a | egal or equitable
interest in property subject to this chapter or his or her

| egal representative.

(20) "Utinmte equitable owner" neans a natural person

who, directly or indirectly, owns or controls an ownership

interest in a corporation, a foreign corporation, an alien
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busi ness organi zation, or any other form of business

organi zation, regardl ess of whether such natural person owns

or_controls such ownership interest through one or nore

natural persons or one or nore proxies, powers of attorney,

nonmi nees, corporations, associations, partnerships, trusts,

joint stock conpanies, or other entities or devices, or _any

conbi nati on thereof.

Section 111. Subsection (1) of section 717.106,

Florida Statutes, are anended to read

717.106 Bank deposits and funds in financia
or gani zati ons. - -

(1) Any demand, savings, or matured time deposit with
a banking or financial organization, including deposits that
are automatically renewabl e, and any funds paid toward the
purchase of shares, a nutual investment certificate, or any
other interest in a banking or financial organization is
presunmed uncl ai med unl ess the owner has, within 5 years:

(a) Increased or decreased the amunt of the deposit
or presented the passbook or other simlar evidence of the
deposit for the crediting of interest;

(b) Conmunicated in witing or by tel ephone with the

banki ng or financial organization concerning the property;

(c) Oherwise indicated an interest in the property as
evi denced by a nmenorandum or other record on file with the
banki ng or financial organization;

(d) Owned other property to which paragraph (a),
par agraph (b), or paragraph (c) is applicable and if the
banki ng or financial organization comrmunicates in witing with
the owner with regard to the property that woul d ot herw se be

presunmed uncl ai med under this subsection at the address to
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whi ch conmuni cati ons regarding the other property regularly
are sent; or

(e) Had another relationship with the banking or
financi al organization concerni ng which the owner has:

1. Communicated in witing with the banking or
fi nanci al organization; or

2. Oherwise indicated an interest as evidenced by a

menor andum or ot her record on file with the banking or

© 00 N O 0o b~ W N B

financial organization and if the banking or financia
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regard to the property that woul d otherw se be uncl ai ned under
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this subsection at the address to which conmuni cations

iy
w

regarding the other relationship regularly are sent:+—er

19| reecords.

20 Section 112. Subsection (1) of section 717.107

21| Florida Statutes, is anended to read

22 717.107 Funds owi ng under life insurance policies.--
23 (1) Funds held or owi ng under any life or endowrent

24| insurance policy or annuity contract which has nmatured or

25| terminated are presuned unclainmed if unclained for nore than 5
26| years after the funds becane due and payabl e as established

27| fromthe records of the insurance company hol ding or owi ng the
28| funds, but property described in paragraph (3)(b) is presuned
29| unclainmed if such property is not claimed for nore than 2

30| years. The anpunt presumed unclainmed shall include any anmpunt
31| due and payable under s. 627.4615.
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Section 113. Section 717.109, Florida Statutes, is
amended to read:

717.109 Refunds hel d by business associ ati ons. -- Except
as te—the—extent otherw se provi ded erdered by | aw the—eceurt
er—admnistrative—ageney, any sumthat a business association
has been ordered to refund by a court or admnistrative agency
whi ch has been uncl ai ned by the owner for nore than 1 year
after it becanme payable in accordance with the fina
deternmination or order providing for the refund, regardl ess of
whet her the final determ nation or order requires any person
entitled to a refund to nake a claimfor it, is presuned
uncl ai med.

Section 114. Section 717.116, Florida Statutes, is
amended to read:

717.116 Contents of safe-deposit box or other
saf ekeeping repository.--All tangible and intangi ble property

hel d by a banking or financial organization in a safe-deposit

box or any other safekeeping repository in this state in the
ordi nary course of the holder's business, and proceeds
resulting fromthe sale of the property permtted by | aw, that
has not been clained by the owner for nore than 3 years after
the |l ease or rental period on the box or other repository has
expired are presumed uncl ai ned.

Section 115. Subsections (1), (3), (4), and (7) of
section 717.117, Florida Statutes, are anended to read:

717.117 Report of uncl ai med property.--

(1) Every person holding funds or other property,
tangi bl e or intangible, presuned unclained and subject to
custody as uncl ai med property under this chapter shall report
to the departnment on such forns as the departnment may

prescribe by rule. In lieu of forms, a report identifying 25

118

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2994 First Engrossed

or_nore different apparent owners nust be subm tted by the

hol der may——submt—theregquired—information via electronic

medi um as the departnment may prescribe by rule. The report
nmust i ncl ude:

(a) Except for traveler's checks and nmoney orders, the
name, social security nunmber or taxpayer identification
nunber, and date of birth, if known, and |ast known address,
if any, of each person appearing fromthe records of the
hol der to be the owner of any property which is presuned
uncl ai med and which has a val ue of $50 or nore.

(b) For uncl ai ned funds which have a val ue of $50 or
nore held or owi ng under any |life or endownent insurance
policy or annuity contract, the full name, taxpayer
i dentification nunber or social security nunmber, date of
birth, if known, and |ast known address of the insured or
annui tant and of the beneficiary according to records of the
i nsurance conpany hol ding or owi ng the funds.

(c) For all tangible property held in a safe-deposit
box or other safekeeping repository, a description of the
property and the place where the property is held and nmay be
i nspected by the departnent, and any anobunts owing to the
hol der. Contents of a safe-deposit box or other safekeeping
repository which consist of docunents or witings of a private
nature and which have little or no apparent value shall not be
presumed uncl ai ned.

(d) The nature and identifying nunber, if any, or
description of the property and the amount appearing fromthe
records to be due. Itens of value under $50 each may be

reported in the aggregate.
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(e) The date the property becane payabl e, denmandabl e,
or returnable, and the date of the last transaction with the
apparent owner with respect to the property.

(f) Any person or business association or public

corporation enatity hol ding funds presunmed uncl ai mred and havi ng
a total value of $10 or less may file a zero bal ance report
for that reporting period. The bal ance brought forward to the
new reporting period is zero.

(g) Such other information as the departnment may
prescribe by rule as necessary for the administration of this
chapter.

(h) Credit bal ances, custonmer overpaynments, security
deposits, and refunds having a value of |ess than $10 shal
not be presumed uncl ai nmed.

(3) The report nust be filed before May 1 of each
year. Such report shall apply to the precedi ng cal endar year

: : ” I : : i
date—the—helder——shal—pay—+te The departnent may inpose and
collect a penalty of $10 per day up to a nmaxi mum of #er—each
day—the—+eport—is—delnguent—but—such—penaltyshall—noet
exeeed $500 for the failure to timely report or the failure to

include in a report information required by this chapter. The

penalty shall be renitted to the departnent within 30 days

after the date of the notification to the holder that the

penalty is due and owi ng. As necessary for proper

adm ni stration of this chapter, the departnment nay waive any
penalty due with appropriate justification. On witten request

by any person required to file a report and upon a show ng of

good cause, the departnment nay postpone the reporting date.

The departnent nust provide information contained in a report

filed with the departnment to any person requesting a copy of
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1| the report or information contained in a report, to the extent
2| the information requested is not confidential, within 90 days

3| after the report has been processed and added to the uncl ai ned
4| property data base subsequent to a determination that the

5| report is accurate and that the reported property is the sane

6| as the remtted property.

7 (4) Holders of inactive accounts having a value of $50
8| or nmore shall use due diligence to | ocate apparent owners.

9 (a) Wen an owner's account becones inactive, the

10| hol der shall conduct at |east one search for the apparent

11| owner using due diligence. For purposes of this section

12| exeept—for—banks—eredit—unions—and-state—or federal—savings

13| asseetationrs+— an account is inactive if 2 years have

14| transpired after the last owner-initiated account activity, if
15| 2 years have transpired after the expiration date on the

16| instrument or contract, or if 2 years have transpired since

17| first-class mail has been returned as undeliverable. Wth

23| H+st—elass—mail—hasbeen+returnedas—undeliverable-

24 (b3~ Wthin 180 days after an account becones

25| inactive, the holder shall conduct a search to |ocate the

26| apparent owner of the property. The hol der may satisfy such
27| requirenment by conducting one annual search for the owners of
28| all accounts which have becone inactive during the prior year
29 (c)2- Wthin 30 days after receiving updated address
30| information, the holder shall provide notice by tel ephone or
31| first-class mail to the current address notifying the apparent
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1| owner that the holder is in possession of property which is

2| presuned unclained and nay be remitted to the departnment. The
3| notice shall also provide the apparent owner with the address
4| or the tel ephone nunber of an office where the apparent owner
5| may claimthe property or reestablish the inactive account.

6 (d) The account shall be presumed unclained if the

7| holder is not able to contact the apparent owner by telephone,
8| the first-class mail notice is returned to the holder as

9| undeliverable, or the apparent owner does not contact the

10| holder in response to the first-class mail notice.

11 b—TFhe—~elaimoftheapparent—oewner—is—not—barredby
12| the—statuteof Hmtations—

13 (7)(a) This section does shalH not apply to the

14| uncl ai med patronage refunds as provided for by contract or

15| through byl aw provi sions of entities organi zed under chapter
16| 425.

17 (b) This section does not apply to intangible property
18| held, issued, or owing by a business association subject to
19| the jurisdiction of the United States Surface Transportation
20| Board or its successor federal agency if the apparent owner of
21| such intangible property is a business association. The hol der
22| of such property does not have any obligation to report, to
23| pay, or to deliver such property to the departmnment.

24 Section 116. Section 717.118, Florida Statutes, is

25| anmended to read:

26 717.118 Notification of apparent owners Neti-ee—and

27| pubH-eatien—oft+ists of unclained property. --

28 (1) It is specifically recognized that the state has
29| an obligation to nmake an effort to notify owners of unclai ned
30| property in a cost-effective manner. In order to provide al

31| the citizens of this state an effective and efficient program
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for the recovery of unclainmed property, the departnent shal
use cost-effective neans to nake at | east one active attenpt

to notify owners of unclained property accounts valued at nore

than $100 with a reported address or taxpayer identification

nunber the—existence—of—uneclairedproperty—heldbythe

departrent. Such active attenpt to notify teeate apparent
owners shall include any attenpt by the departnment to directly

contact the owner. Other neans of notification, such as
publication of the nanes of owners in the newspaper, on
television, on the Internet, or through other pronotiona
efforts and itens in which the departnment does not directly
attenpt to contact the owner are expressly declared to be
passive attenpts. Nothing in this subsection precludes other
agencies or entities of state governnment from notifying owners

of the existence of unclained property or attenpting to notify

tecate apparent owners of uncl ai med property.
(2) FhetoHowng—hetiHeation—+equi+erents—sha

by Notification provided directly to individua
apparent owners shall consist of a description of the property
and i nformation regardi ng recovery of uncl ai med property from

t he departnent.
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1 3)—Fhe—departrent—ray—pubH-sh—n—thenetiee—any—iters
2| ef—mrere—than—$160—

3 (3)4 This section is not applicable to suns payabl e
4| on traveler's checks, nmoney orders, and other witten

5| instrunents presuned unclai ned under s. 717.104.

6 Section 117. Subsection (5) of section 717.119

7| Florida Statutes, is anended to read:

8 717.119 Paynment or delivery of unclained property.--
9 (5) Al intangible and tangible property held in a

10| safe-deposit box or any other safekeeping repository reported
11| under s. 717.117 shall not be delivered to the departnent

12| until 120 days after the report due date. The delivery of the
13| property, through the United States mail or any other carrier
14| shall be insured by the holder at an anmpunt equal to the

15| estimated value of the property. Each package shall be clearly
16| marked on the outside "Deliver Unopened."” A holder's

17| safe-deposit box contents shall be delivered to the departnment
18| in a single shipnent. In lieu of a single shipnment, holders
19| may provide the departnment with a single detailed shipping
20| schedul e that includes package tracking information for al
21| packages being sent pursuant to this section.
22 (a) Holders may renmit the value of cash and coins
23| found in uncl ai med saf e-deposit boxes to the departnent by
24| cashier's check or by electronic funds transfer, unless the
25| cash or coins have a val ue above face val ue. The depart nent
26| shall identify by rule those cash and coin itens having a
27| num smatic value. Cash and coin items identified as having a
28| numi smatic value shall be renitted to the departnment in their
29| original form
30 (b) Any firearmor amunition found in an uncl ai ned
31| safe-deposit box or any other safekeeping repository shall be
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delivered by the holder to a | aw enforcenment agency for

di sposal. However, the departnment is authorized to nake a
reasonabl e attenpt to ascertain the historical value to
collectors of any firearmthat has been delivered to the
departnment. Any firearm appearing to have historical value to
coll ectors nmay be sold by the departnent pursuant to s.
717.122 to a person having a federal firearns license. Any
firearmwhich is not sold pursuant to s. 717.122 shall be
delivered by the departnment to a | aw enforcenent agency in
this state for disposal. The departnent shall not be

adm nistratively, civilly, or crimnally liable for any
firearmdelivered by the departnent to a | aw enforcenent
agency in this state for disposal.

(c) If such property is not paid or delivered to the
departnment on or before the applicable paynent or delivery
date, the holder shall pay to the department a penalty ef—$%6
for each safe-deposit box shipnment received | at e—but—suech
peratty——shalH—nrot—exceed—$1-0608. The penalty shall be $100 for

a_saf e-deposit box shipnent container that is |ate 30 days or

| ess. Thereafter, the penalty shall be $500 for a safe-deposit

box shi pment container that is late for each additiona

successive 30-day period. The penalty assessed against a

holder for a |late safe-deposit box shipnent container shal

not exceed $4,000 annually. The penalty shall be renitted to

the departnent within 30 days after the date of the

notification to the holder that the penalty is due and ow ng.

(d) The departnment may waive any penalty due with

appropriate justification, as provided by rule.
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1 Section 118. Subsection (2) of section 717.1201

2| Florida Statutes, is anended to read:

3 717.1201 Custody by state; holder relieved from

4| liability; reinmbursenment of holder paying claim reclainng

5| for owner; defense of holder; paynment of safe-deposit box or

6| repository charges. --

7 (2) Any hol der who has paid noney to the departnent

8| pursuant to this chapter nay nmake paynent to any person

9| appearing to the—hoelder—te be entitled to paynent and, upon
10| filing preef—ef—payrent—and proof that the payee is was

11| entitled thereto, the departnent shall forthwith repay

12| reiwburse the hol der fer—the—payrent without deduction of any
13| fee or other charges. |f repaynent reirburserent is sought for
14| a paynent nmade on a negotiable instrunment, including a

15| traveler's check or noney order, the holder nust be repaid

16| reiwbursed under this subsection upon filing proof that the
17| instrument was duly presented and that the payee is payrent
18 be entitled
19| to paynent. The hol der shall be repaid reirbursed for paynent
20| made under this subsection even if the paynment was nade to a
21| person whose claimwas barred under s. 717.129(1).

22 Section 119. Subsections (1) and (3) of section

23| 717.122, Florida Statutes, are anmended, and subsection (5) is
24| added to that section, to read:

25 717.122 Public sale of unclained property.--

26 (1) Except as provided in subsection (2), the

27| departnment after the receipt of unclaimed property shall sel
28| it to the highest bidder at public sale on the Internet or at
29| a specified physical |ocation wherever in the judgnent of the
30| departnment the nost favorable market for the property involved
31| exists. The departnent may decline the highest bid and reoffer
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1| the property for sale if in the judgnment of the departnent the
2| bidis insufficient. The departnment shall have the discretion
3| to withhold from sal e any uncl ai med property that the

4| department deens to be of benefit to the people of the state.
5|/ If in the judgnment of the departnment the probable cost of sale
6| exceeds the value of the property, it need not be offered for
7| sale and may be di sposed of as the departnment determ nes

8| appropriate. Any sale at a specified physical |ocation held

9| under this section nust be preceded by a single publication of
10| notice, at |east 3 weeks in advance of sale, in a newspaper of
11| general circulation in the county in which the property is to
12| be sold. The department shall proportionately deduct auction
13| fees, preparation costs, and expenses from the anount posted
14| to the owner's account when safe-deposit box contents are

15| sold. No action or proceeding may be nmintained against the

16| departnent for or on account of any decision to decline the

17| highest bid or withhold any unclaimed property from sal e.

18 (3) Unless the departnent deens it to be in the public
19| interest to do otherwi se, all securities presumed uncl ai med

20| and delivered to the department may be sold upon receipt. Any
21| person nmaeking a claimpursuant to this chapter is entitled to
22| receive either the securities delivered to the departnent by
23| the holder, if they still remain in the hands of the

24| departnment, or the proceeds received from sal e—ess—any

25| arpunts—deductedpursuant—to—subseetion—{2», but no person has
26| any clai munder this chapter against the state, the hol der

27| any transfer agent, any registrar, or any other person acting
28| for or on behalf of a holder for any appreciation in the val ue
29| of the property occurring after delivery by the holder to the
30| state.

31
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(5) The sale of unclained tangible personal property

is not subject to tax under chapter 212 when such property is

sold by or on behalf of the departnent pursuant to this

section.

Section 120. Subsection (1) of section 717.123,
Florida Statutes, is anended to read:

717.123 Deposit of funds.--

(1) Al funds received under this chapter, including
the proceeds fromthe sale of unclainmed property under s.
717.122, shall forthwith be deposited by the departnent in the
Uncl ai med Property Trust Fund. The departnment shall retain,
fromfunds received under this chapter, an anmount not
exceedi ng$15$8 million from which the department shall nake
prompt paynment of clainms allowed by the departnent and shal
pay the costs incurred by the departnent in adnministering and
enforcing this chapter. All renmmining funds received by the
departnment under this chapter shall be deposited by the
departnment into the State School Fund.

Section 121. Section 717.124, Florida Statutes, is
amended to read:

717.124 Uncl ai ned property clai ms FHrg—of—<tabmwith
departrent. - -

(1) Any person, excluding another state, claimng an

interest in any property paid or delivered to the departnent
under this chapter nay file with the departnment a claimon a
form prescri bed by the departnent and verified by the clainant

or the claimant's representative. The clainmant's

representative nust be an attorney licensed to practice law in

this state, a licensed Florida-certified public accountant, or

a private investigator |licensed under chapter 493. The

claimant's representative nmust be reqgistered with the
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departnent _under this chapter. The claimant, or the claimant's

representative, shall provide the departnent with a | eqgible

copy of a valid driver's license of the claimant at the tine

the original claimformis filed. |If the claimnt has not been

issued a valid driver's license at the tine the original claim

formis filed, the departnent shall be provided with a |eqgible

copy of a photographic identification of the claimnt issued

by the United States or a foreign nation, a state or territory

of the United States or foreign nation, or a politica

subdi vi sion or _agency thereof. In lieu of photographic

identification, a notarized sworn statenent by the cl ai nant

nmay be provided which affirns the claimant's identity and

states the claimant's full nanme and address. Any claimfiled

wi thout the required identification or the sworn statenent

with the original claimformand the original power of

attorney, if applicable, is void.

(a) Wthin 90 days after receipt of a claim the

departnent may return any claimthat provides for the receipt

of fees and costs greater than that perm tted under this

chapter or that contains any apparent errors or onissions. The

departnent may al so request that the clainmant or the

claimant's representative provide additional information. The

departnment shall retain a copy or electronic inmage of the

claim

(b) Aclaimant or the claimnt's representative shal

be deened to have withdrawn a claimif no response to the

departnent's request for additional infornmation is received by

the departnent within 60 days after the notification of any

apparent _errors or_omni SSions.

(c) Wthin 90 days after receipt of the claim or the

response of the claimant or the claimant's representative to
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1| the departnment's request for additional information, whichever
2| is later, the departnment shall determ ne each clai m within—90
3| days—after—+t+—+sFfited. Such determ nation shall contain a

4| notice of rights provided by ss. 120.569 and 120.57. The

5| 90-day period shall be extended by 60 days if the departnent
6| has good cause to need additional tine or if the unclained

7| property:

8 1. 1s owned by a person who has been a debtor in

9| bankruptcy;

10 2. WAs reported with an address outside of the United
11| States;

12 3. 1Is being clained by a person outside of the United
13| States; or

14 4. Contains documents filed in support of the claim
15| that are not in the English |anguage and have not been

16| acconpani ed by an English | anguage transl ation

17 (d) The departnent shall deny any claimunder which

18| the claimant's representative has refused to authorize the

19| departnent to reduce the fees and costs to the maxi num
20| permitted under this chapter
21 (2) Aclaimfor a cashier's check or a stock
22| certificate without the original instrunent may require an
23| indemity bond equal to the value of the claimto be provided
24| prior to issue of the stock or payment of the claimby the
25| department.
26 (3) The department may require an affidavit swearing
27| to the authenticity of the claim |ack of docunentation, and
28| an agreenent to allow the departnment to provide the name and
29| address of the clainmnt to subsequent claimants com ng forward
30| with substantiated proof to claimthe account. This shal
31| apply to clains equal to or less than $250. The exclusive
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renedy of a subsequent clainmant to the property shall be

agai nst _the person who received the property fromthe

depart nment.
(4)(a) Except as otherwise provided in this chapter

if aclaimis determined in favor of the claimant, the
departnent shall deliver or pay over to the clainmnt the
property or the anount the departnment actually received or the
proceeds if it has been sold by the departnent, together with
any additional amunt required by s. 717.121

(bLYE5rH=a)r | f an owner authorizes an attorney |icensed

to practice lawin this state, Florida-certified public

accountant, or private jinvestigator licensed under chapter

493, and reqgistered with the departnent under this chapter

. . . . . I . I I . .
this—state to claimthe unclaimed property on the owner's

behal f, the departnment is authorized to nake distribution of
the property or noney in accordance with such power of

attorney. The original power of attorney nust be executed by

the owner and nust be filed with the departnent.

(c)€by1. Paynments of approved clains for unclained
cash accounts shall be nmade to the owner after deducting any

fees and costs authorized pursuant to a witten power of

attorney. The contents of a safe-deposit box shall be

delivered directly to the clainmant notw t hstandi ng _any

agreenent to the contrary.

2. Paynents of fees and costs authorized pursuant to a
written power of attorney for approved eash clains shall be

made or i ssued ferwarded to the |aw firm enpl oyer of the

designated attorney |icensed to practice lawin this state,

the public accountancy firm enployer of the |licensed

Florida-certified public accountant, or the designated
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enpl oying private investigative agency licensed by this state.

Such paynents shall wey be nmade by el ectronic funds transfer
and may be made on such periodic schedul e as the departnent
may define by rule, provided the paynent intervals do not

exceed 31 days. Paynent nade to an attorney licensed in this

state, a Florida-certified public accountant, or a private

i nvestigator |licensed under chapter 493, operating

individually or as a sole practitioner, shall be to the

© 00 N O 0o b~ W N B

attorney, certified public accountant, or private

iy
o

investigator.

25| ts—rade-

26 (5) 6> The departnment shall not be administratively,
27| civilly, or crimnally liable for any property or funds

28| distributed pursuant to this section, provided such

29| distribution is made in good faith.

30 (6) This section does not supersede the |icensing
31| requirenents of chapter 493
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Section 122. Section 717.12403, Florida Statutes, is
created to read

717.12403 Uncl ai ned demand, savi ngs, or checki ng

account in a financial institution held in the nane of nore

than one person.--

(1)(a) 1f an uncl ai med demand, savi ngs, or checki ng

account in a financial institution is reported as an "and

account in the nane of two or npbre persons who are not

beneficiaries, it is presuned that each person nust claimthe

account in order for the claimto be approved by the

departnent. This presunption may be rebutted by show ng that

entitlenment to the account has been transferred to_another

person or by clear and convincing evidence denpnstrating that

the account shoul d have been reported by the financia

institution as an "or" account.

(b) If an unclainmed demand, savi ngs, or checki ng

account in a financial institution is reported as an "and

account and one of the persons on the account is deceased, it

is presuned that the account is a survivorship account. This

presunption may be rebutted by showing that entitlenment to the

account has been transferred to another person or by clear and

convincing evidence denpnstrating that the account is not a

survivorship account.

(2) |If an unclainmed demand, savi ngs, or checki ng

account in a financial institution is reported as an "or

account in the nane of two or npbre persons who are not

beneficiaries, it is presuned that either person |listed on the

account may claimthe entire anmpunt held in the account. This

presunption may be rebutted by showing that entitlenment to the

account has been transferred to another person or by clear and

convi nci ng evidence denpnstrating that the account should have
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1| been reported by the financial institution as an "and"

2| account.

3 (3) If an unclainmed demand, savings, or checking

4| account in a financial institution is reported in the nane of
5[ two or nore persons who are not beneficiaries wthout

6| identifying whether the account is an "and" account or an "or"
7| account, it is presuned that the account is an "or" account.
8| This presunption may be rebutted by showing that entitlenent
9| to the account has been transferred to another person or by
10| clear and convincing evidence denonstrating that the account
11| should have been reported by the financial institution as an
12 |"and" account.

13 (4) The departnment shall be deened to have nmde a

14| distribution in good faith if the departnent renits funds

15| consistent with this section.

16 Section 123. Section 717.12404, Florida Statutes, is
17| created to read:

18 717.12404 Clains on behalf of a business entity or

19| trust. --

20 (1) dainms on behalf of an active or dissolved

21| corporation, for which the |ast annual report is not available
22| fromthe Departnment of State through the Internet, nust be

23| acconpanied by a microfiche copy of the records on file with
24| the Department of State or, if the corporation has not nade a
25| corporate filing with the Departnment of State, an

26| authenticated copy of the last corporate filing identifying
27| the officers and directors fromthe appropriate authorized

28| official of the state of incorporation. A claimon behalf of a
29| corporation nmust be nmade by an officer or director identified
30| on the last corporate filing.

31
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(2) Clains on behalf of a dissolved corporation, a

busi ness entity other than an active corporation, or a trust

nmust _include a legible copy of a valid driver's license of the

person _acting on behalf of the dissolved corporation, business

entity other than an active corporation, or trust. |If the

person _has not been issued a valid driver's license, the

departnent shall be provided with a | eqgible copy of a

phot ographic identification of the person issued by the United

States or a foreign nation, or a political subdivision or

agency thereof. In lieu of photographic identification, a

notari zed sworn _statenent by the person nay be provided which

affirnms the person's identity and states the person's ful

nane_and address. Any claimfiled w thout the required

identification or the sworn statenent with the original claim

formand the original power of attorney, if applicable, is

voi d.
Section 124. Section 717.12405, Florida Statutes, is
created to read

717.12405 Clains by estates.--An estate or _any person

representing an estate or acting on behalf of an estate may

claimuncl ai ned property only after the heir or | egatee of the

decedent _entitled to the property has been | ocated. Any

estate, or any person representing an estate or acting on

behal f of an estate, that receives unclainmed property before

the heir or legatee of the decedent entitled to the property

has been |l ocated, is personally liable for the unclained

property and nust inmediately return the full ampunt of the

uncl ai ned property or the value thereof to the departnent in

accordance with s. 717.1341.
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1 Section 125. Subsection (1) of section 717.1241,

2| Florida Statutes, is anmended, and subsection (3) is added to

3| said section, to read

4 717.1241 Conflicting clains.--

5 (1) Wen ewnership—has—been—establshedbut

6| conflicting clainms have been received by the departnent, the

7| property shall be remtted as follows, notwi thstanding the

8| withdrawal of a clai mte—the:

9 (a) As between an owner and an owner's representative
10 1. To the person subnmitting the first claimthat is
11| conplete or nmade conpl ete reeeived—by—thedepartrent; or
12 2. If an owner's claimand an owner's representative's
13| claimare received by the departnment on the sanme day and both
14| clains are conplete, to the owner
15 (b) As between two or nore owner's representatives, to
16| the owner's representative who has subnitted the first claim
17| that is conplete or made conpl et e Oarer—if—anr—owrer—s—<lalm
18| anrd—an—owner—s—representative s—eclatmarereeceivedby—the
19| departrenrt—en—thesamwe—day; or
20 (c) As between two or nore owner's representatives
21| whose clainms were conplete on the same day, to the owner's
22| representative who has adgreed to receive the |owest fee. If
23| two or nore owner's representatives whose clains were conplete
24| on the sane day are charging the sane | owest fee, the fees
25| shall be divided equally between the owner's representatives
26 | omer—s—representative—whohas—theeartestdatedcontract
27 | with—the—eowner—f—eclalrs—by—two—or—rore—owner—s
28| representatives—arereceivedbythedepartrent—en—the sanre
29| day.

30 (3) Aclaimis conplete when entitlenent to the
31| uncl ai med property has been established.
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Section 126. Subsection (1) of section 717.1242,
Florida Statutes, is anended to read:

717.1242 Restatement of jurisdiction of the circuit
court sitting in probate and the departnent.--

(1) It is and has been the intent of the Legislature
that, pursuant to s. 26.012(2)(b), circuit courts have
jurisdiction of proceedings relating to the settlenment of the
estates of decedents and other jurisdiction usually pertaining
to courts of probate. It is and has been the intent of the
Legi sl ature that, pursuant to s. 717.124, the departnent
deternmines the nmerits of clainms for property paid or delivered
to the departnment under this chapter. Consistent with this

| egislative intent, any estate or beneficiary, as defined in

s. 731.201, heit+ of an estate seeking to obtain property paid
or delivered to the departnent under this chapter nust file a
claimwi th the departnment as provided in s. 717.124.

Section 127. Section 717.1244, Florida Statutes, is
created to read

717.1244 Determ nations of unclained property

claims.--1n rendering a determ nation regarding the nerits of

an_uncl ai ned property claim the departnent shall rely on the

applicable statutory, requlatory, compn, and case |aw. Agency

statenents applying the statutory, requlatory, commpn, and

case law to unclained property clains are not agency

statenents subject to s. 120.56(4).
Section 128. Section 717.126, Florida Statutes, is

amended to read:
717.126 Administrative hearing; burden of proof; proof

of entitlenent; venue.--

(1) Any person aggrieved by a decision of the

departnment may petition for a hearing as provided in ss.

137

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for CS for SB 2994 First Engrossed

1| 120.569 and 120.57. In any proceeding for determ nation of a
2| claimto property paid or delivered to the departnment under
3| this chapter, the burden shall be upon the claimant to

4| establish entitlenment to the property by a preponderance of
5| evidence. Having the same nane as that reported to the

6| departnment is not sufficient, in the absence of other

7| evidence, to prove entitlenent to unclained property.

8 (2) Unless otherwise agreed by the parties, venue

9| shall be in Tallahassee, Leon County, Florida. However, upon
10| the request of a party, the presiding officer may, in the
11| presiding officer's discretion, conduct the hearing at an

12| alternative renote video |ocation

13 Section 129. Section 717.1261, Florida Statutes, is
14| created to read:

15 717.1261 Death certificates.--Any person who clainms
16| entitlenent to unclained property by neans of the death of one
17| or nore persons shall file a copy of the death certificate of
18| the decedent or decedents that has been certified as being
19| authentic by the issuing governnental agency.
20 Section 130. Section 717.1262, Florida Statutes, is
21| created to read
22 717.1262 Court docunments.--Any person who clains
23| entitlenent to unclained property by reason of a court
24| docunment shall file a certified copy of the court docunent
25| with the departnent.
26 Section 131. Subsections (1) and (6) of section
27| 717.1301, Florida Statutes, are anended to read:
28 717.1301 Investigations; exam nations; subpoenas.--
29 (1) The departnment may nmake investigations and
30| examinations within or outside this state of claims, reports,
31| and other records withineor—outsidethisstate as it deens
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1| necessary to adm nister and enforce the provisions of this

2| chapter. In such investigations and exam nations the

3| departnent may adm ni ster oaths, exam ne w tnesses, issue

4| subpoenas, and otherw se gather evidence. The departnment may
5| request any person who has not filed a report under s. 717.117
6| to file a verified report stating whether or not the person is
7| hol ding any uncl ai med property reportable or deliverable under
8| this chapter.

9 (6) If an investigation or an examni nation of the

10| records of any person results in the disclosure of property

11| reportable and deliverable under this chapter, the departnent
12| may assess the cost of investigation or the exam nation

13| against the holder at the rate of $100 per 8-hour day for each
14| per investigator or exami ner. Such fee shall be calculated on
15| an hourly basis and shall be rounded to the nearest hour. The
16| person shall also pay the travel expense and per diem

17| subsistence allowance provided for state enployees in s.

18| 112.061. The person shall not be required to pay a per diem
19| fee and expenses of an examination or investigation which

20| shall consune nore than 30 worker-days in any one year unless
21| such exanination or investigation is due to fraudul ent

22| practices of the person, in which case such person shall be
23| required to pay the entire cost regardless of tinme consuned.
24| The fee shall be remitted to the departnent within 30 days

25| after the date of the notification that the fee is due and

26| owing. Any person who fails to pay the fee within 30 days

27| after the date of the notification that the fee is due and

28| owing shall pay to the departnent interest at the rate of 12
29| percent per annum on such fee fromthe date of the

30| notification.

31
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Section 132. Subsection (2) of section 717.1315,
Florida Statutes, is amended to read:

717.1315 Retention of records by owner's
representative. - -

(2) An owner's representative, operating at two or
nore places of business in this state, may maintain the books,
accounts, and records of all such offices at any one of such
of fices, or at any other office nmaintained by such owner's
representative, upon the filing of a witten notice with the
departnment designating in the witten notice the office at
whi ch such records are maintained.

(3) An Hewewver—the owner's representative shall nake
al | books, accounts, and records avail able at a conveni ent
location in this state upon request of the departnent.

Section 133. Subsection (2) of section 717.132,
Florida Statutes, is amended to read:

717.132 Enforcement; cease and desi st orders;
administrative fines.--

(2) In addition to any other powers conferred upon it
to enforce and adm nister the provisions of this chapter, the
departnment may issue and serve upon a person an order to cease
and desist and to take corrective action whenever the
departnent finds that such person is violating, has violated,
or is about to violate any provision of this chapter, any rule
or order promul gated under this chapter, or any witten

agreenent entered into with the departnment. For purposes of

this subsection, the term"corrective action" includes

refundi ng excessive charges, requiring a person to return

uncl ai red property, requiring a holder to renmit unclained

property., and requiring a holder to correct a report that
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contains errors or om ssions. Any such order shall contain a
notice of rights provided by ss. 120.569 and 120.57.
Section 134. Section 717.1322, Florida Statutes, is

created to read

717.1322 Administrative enforcenent. --

(1) The following acts are violations of this chapter

and constitute grounds for an administrative enforcenent

action by the departnment in accordance with the requirenents

of chapter 120:

(a) Failure to conply with any provision of this

chapter, any rule or order adopted under this chapter, or any

witten agreenent _entered into with the departnment.

(b) Fraud, m srepresentation, deceit, or gross

negligence in any matter within the scope of this chapter

(c) Fraudulent m srepresentation, circunvention, or

conceal nent _of any nmatter required to be stated or furnished

to _an owner or apparent owner under this chapter, regardless

of reliance by or damage to the owner or apparent owner.

(d) WIlful inposition of illegal or excessive charges

in _any unclainmed property transaction.

(e) False, deceptive, or misleading solicitation or

advertising within the scope of this chapter

(f) Failure to maintain, preserve, and keep available

for exam nation all books, accounts, or other docunents

required by this chapter, by any rule or order adopted under

this chapter, or by any agreenent entered into with the

departnent _under this chapter

(9) Refusal to pernmit inspection of books and records

in an investigation or exam nation by the departnent or

refusal to conply with a subpoena issued by the departnent

under this chapter
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(h) Criminal conduct in the course of a person's

busi ness.

(i) Failure to tinely pay any fine inposed or assessed

under _this chapter or any rule adopted under this chapter

(j) For conpensation or gain or in the expectation of

conpensation or gain, the filing of a claimfor unclainmed

property owned by another unless such person is a registered

attorney licensed to practice law in this state, registered

public accountant certified in this state, or a registered

private investigator licensed under chapter 493. This

subsection does not apply to a person who has been granted a

durabl e power of attorney to convey and receive all of the

real and personal property of the owner, is the

court - appoi nted guardi an of the owner, has been enployed as an

attorney or qualified representative to contest the

departnent's denial of a claim has been enployed as an

attorney or qualified representative to contest the

departnent's denial of a claim or has been enployed as an

attorney to probate the estate of the owner or _an heir or

| egatee of the owner.

(k) Failure to authorize the release of records in the

possession of a third party after being requested to do so by

the departnent regarding a pending exam nation or

investigation.

(1) Receipt or solicitation of consideration to be

paid in advance of the approval of a claimunder this chapter

(2) Upon a finding by the departnment that any person

has committed any of the acts set forth in subsection (1), the

departnment may enter an order

(a) Revoking or suspending a registration previously

arant ed under this chapter;
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(b) Placing a registrant or an applicant for a

registration on probation for a period of time and subject to

such conditions as the departnent nmay specify;

(c) Placing permanent restrictions or conditions upon

i ssuance or nmmintenance of a reqgistration under this chapter

(d) Issuing a reprimand;

(e) lnposing an adninistrative fine not to exceed

$2,.000 for each such act; or

(f) Prohibiting any person frombeing a director

officer, agent, enployee, or ultimte equitable owner of a

10-percent or greater interest in an enployer of a registrant.

(3) Areqgistrant is subject to the disciplinary

actions specified in subsection (2) for violations of

subsection (1) by an agent or enployee of the registrant's

enployer if the registrant knew or should have known that such

agent or enployee was violating any provision of this chapter.

(4)(a) The departnent shall adopt, by rule, and

periodically review the disciplinary guidelines applicable to

each ground for disciplinary action which nay be inposed by

the departnent under this chapter

(b) The disciplinary quidelines shall specify a

neani ngf ul _range of designated penalties based upon the

severity or repetition of specific offenses, or both. It is

the legislative intent that m nor violations be distinquished

fromnore serious violations; that such guidelines consider

t he ampunt of the claiminvolved, the conplexity of |ocating

the owner, the steps taken to ensure the accuracy of the claim

by the person filing the claim the acts of conm ssion and

om ssion of the ultinmate owners in _establishing thenselves as

rightful owners of the funds, the acts of commi ssSion or

oni ssion of the agent or enployee of an enployer in the filing
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of the claim the actual know edge of the agent, enployee,

enpl oyer, or owner in the filing of the claim the departure,

if any, by the agent or enployee fromthe internal controls

and procedures established by the enployer with regard to the

filing of a claim the nunber of defective clains previously

filed by the agent, enployee, enployer, or owner:; that such

gui del i nes provi de reasonabl e and neani ngful _notice of likely

penalties that may be inposed for proscribed conduct; and that

such penalties be consistently applied by the departnent.

(c) A specific finding of mitigating or aggravating

circunstances shall allow the departnent to i npose a penalty

other than that provided for in such quidelines. The

departnent shall adopt by rule disciplinary quidelines to

designate possible mitigating and aggravating circunstances

and the variation and range of penalties permtted for such

circunstances. Such mitigating and aggravating circunstances

shall also provide for consideration of, and be consi stent

with, the leqgislative intent expressed in paragraph (b).

(d) In any proceeding brought under this chapter, the

adnm nistrative |law judge, in recommendi ng penalties in _any

recommended order, shall follow the penalty guidelines

establ i shed by the departnent and shall state in witing any

m tigating or aggravating circunstances upon which the

recommended penalty is based.

(5) The departnent may seek any appropriate civi

legal renedy available to it by filing a civil action in a

court of conpetent jurisdiction against any person who has,

directly or through an owner's representative, wongfully

submtted a claimas the ultimte owner of property and

i nproperly received funds fromthe departnent in violation of

this chapter.
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1 Section 135. Section 717.1331, Florida Statutes, is

2| created to read

3 717.1331 Actions against holders.--The departnent may
4| initiate, or cause to be initiated, an action against a hol der
5 to recover unclained property. If the departnment prevails in a
6| civil or administrative action to recover unclained property
7| initiated by or on behalf of the department, the hol der shal

8| be ordered to pay the departnent reasonable costs and

9| attorney's fees.

10 Section 136. Section 717.1333, Florida Statutes, is
11| created to read:

12 717.1333 Evidence; audit reports; exam ner's

13| worksheets, investigative reports, other related

14| docunents.--1n any proceeding involving a holder under ss.

15| 120.569 and 120.57 in which an auditor, exaniner, or

16| investigator acting under authority of this chapter is

17| available for cross-exanination, any official witten report,
18| worksheet, or other related paper, or copy thereof, conpiled,
19| prepared, drafted, or otherw se made or received by the

20| auditor, examiner, or investigator, after being duly

21| authenticated by the auditor, examiner, or investigator, may
22| be admitted as conpetent evidence upon the oath of the

23| auditor, exanminer, or investigator that the report, worksheet,
24| or related paper was prepared or received as a result of an
25| audit, examination, or investigation of the books and records
26| of the person audited, exam ned, or investigated, or the agent
27| thereof.

28 Section 137. Subsection (5) is added to section

29| 717.134, Florida Statutes, to read:

30 717.134 Penalties and interest.--

31
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(5) The department may inpose and collect a penalty of

$500 per day up to a maxinmum of $5,000 and 25 percent of the

value of property willfully not reported with all of the

information required by this chapter. Upon a holder's show ng

of good cause, the departnent nay waive the penalty or any

portion thereof. |If the holder acted in good faith and without

neqgli gence, the departnent shall waive the penalty provided

herein.
Section 138. Section 717.1341, Florida Statutes, is
created to read

717.1341 Invalid clains, recovery of property,

interest and penalties.--

(1)(a) No person shall receive unclainmed property that

the person is not entitled to receive. Any person who

receives, or assists another person to receive, unclained

property that the person is not entitled to receive is

strictly, jointly, personally, and severally liable for the

uncl ai nred property and shall imediately return the property,

or the reasonable value of the property if the property has

been damaged or di sposed of, to the departnent plus interest

at_the rate set annually in accordance with s. 55.03(1).

Assi sting another person to receive unclai ned property

includes executing a claimformon the person's behal f.

(b)1. In the case of stocks or bonds which have been

sold, the proceeds fromthe sale shall be returned to the

departnent plus any dividends or interest received thereon

plus an anmpunt equal to the brokerage fee plus interest at a

rate set annually in accordance with s. 55.03(1) on the

proceeds fromthe sale of the stocks or bonds, the dividends

or _interest received, and the brokerage fee.
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2. In the case of stocks or bonds which have not been

sold, the stocks or bonds and any dividends or interest

received thereon shall be returned to the departnent, together

with interest on the dividends or interest received, at a rate

set _annually in accordance with s. 55.03(1) of the value of

the property.

(2) The departnment may maintain a civil or

adnm nistrative action:

(a) To recover unclained property that was paid or

remitted to a person who was not entitled to the unclai ned

property or to offset ampunts owed to the departnment against

ampunts owed to _an owner representative

(b) Against a person who assists another person in

receiving, or attenpting to receive, unclained property that

the person is not entitled to receive; or

(c) Against a person who attenpts to receive unclai ned

property that the person is not entitled to receive.

(3) |If the departnent prevails in any proceedi ng under

subsection (2), a fine not to exceed three tines the val ue of

the property received or sought to be received may be inposed

on any person who knowingly, or with reckless disregard or

del i berate ignorance of the truth, violated this section. If

the departnent prevails in a civil or admnistrative

proceedi ng under subsection (2), the person who violated

subsection (1) shall be ordered to pay the departnent

reasonabl e costs and attorney's fees.

(4) No person shall knowingly file, knowingly conspire

to file, or knowingly assist in filing, a claimfor unclained

property the person is not entitled to receive. Any person who

violates this subsection regardi ng unclai ned property of an

aggr egat e val ue:
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1 (a) Greater than $50,000, is gquilty of a felony of the
2| first degree, punishable as provided in s. 775.082, s.

3| 775.083, or s. 775.084;

4 (b) Geater than $10,000 up to $50,000, is quilty of a
5| felony of the second degree, punishable as provided in s.

6| 775.082, s. 775.083, or s. 775.084;

7 (c) Greater than $250 up to $10,000, is gquilty of a

8| felony of the third degree, punishable as provided in s.

9| 775.082, s. 775.083, or s. 775.084;

10 (d) Greater than $50 up to $250, is quilty of a

11| nisdeneanor of the first dedree, punishable as provided in s.
12| 775.082 or s. 775.083; or

13 (e) Up to $50, is quilty of a nmisdemeanor of the

14| second degree, punishable as provided in s. 775.082 or_ s.

15| 775.083.

16 Section 139. Section 717.135, Florida Statutes, is

17| amended to read:

18 717.135 Agreenent to recover (eeate reported property
19| in the custody of the department.--
20 (1) Al agreenents between a claimnt's ar—ewrer——s
21| representative and a cl ai rant an—ewnrer for conpensation to
22| recover or assist in the recovery of property reported to the
23| departnment under s. 717.117 shall be in 11-point type or
24| greater and either:
25 (a) Limt the fees and costs for services fer—each
26
27
28
29| abeve—fees—shalt—betmted to 20 45 percent per uncl ai ned en
30| property account held by the departnment fer—24—+ronths—ertess
31
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1| than—24—+menths. Fees and costs for cash accounts shall be

2| based on the value of the property at the tine the agreenent
3| for recovery is signed by the clai mant apparert—ewrer. Fees

4| and costs for accounts containing securities or other

5| intangi bl e ownership interests, which securities or interests
6| are not converted to cash, shall be based on the purchase

7| price of the security as quoted on a national exchange or

8| other market on which the property ewnership—interest is

9| regularly traded at the tinme the securities or other ownership
10| interest is renmitted to the clainmnt ewser or the claimant's
11| ewner—s representative. Fees and costs for tangi ble property
12| or safe-deposit box accounts shall be based on the val ue of
13| the tangi ble property or contents of the safe-deposit box at
14| the time the ownership interest is transferred or remtted to
15| the cl ai mant ewner—e+r—the—ownrer—s—representative; or

16 (b) Disclose, on such formas the departnment shal

17| prescribe by rule, that the property is held by the Bureau of
18| Uncl ainmed Property of the Department of Financial Services

19| pursuant to this chapter, the person or nane of the entity

20| that held the property prior to the property beconi ng

21| unclainmed, the date of the holder's |ast contact with the

22| owner, if known, and the approxi mate val ue of the property,
23| and identify which of the follow ng categories of unclainmed
24| property the owner's representative is seeking to recover, as
25| reported by the holder

26 1. Cash accounts.

27 2. Stale dated checks.

28 3. Life insurance or annuity contract assets.

29 4, Utility deposits.

30 5. Securities or other interests in business

31| associ ati ons.
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1 6. \ages.

2 7. Accounts receivable

3 8. Contents of safe-deposit boxes.

4

5| Such disclosure shall be on a page signed and dated by the

6| person asserting entitlenment to the unclainmed property.

7| However, paragraph (1)(a) or (b) this—seetion shall not apply
8| if probate proceedings nust be initiated on behalf of the

9| claimant for an estate that has never been probated te

10

11

12 (2)(a) Agreenments for recovery of cash accounts shal
13| state the value of the unclaimed property, the unclai ned

14| property account nunber, and the percentage deHar val ue of
15| the uncl ai med property account to be paid to the clai mant

16| ewner and shall also state the percentage delHa+ val ue of

17| conmpensation to be paid to the claimnt's ewrer——s

18| representati ve.

19 (b) Agreenents for recovery of accounts containing
20| securities, safe-deposit box accounts, other intangible or
21| tangi ble ownership interests, or other types of accounts,

22| except cash accounts, shall state the unclainmed property

23| account number, the number of shares of stock, if applicable,
24| the approxi mate val ue of the uncl ai med property, and the

25| percentage val ue of conpensation to be paid to the claimant's
26 | ewner—s representative.

27 (c) Al disclosures and agreenents shall include the
28| nanme, address, and professional |icense nunber of the

29| claimant's ewner—s representative, and, if available, the

30| taxpayer identification nunber or social security nunber_

31| address, and tel ephone nunber of the clai mant ewaer. The
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original of all such disclosures and agreenments to pay

conpensation shall be signed and dated by the cl ai mant ewner

of the property and shall be filed bythe—ewrer——s
representative with the claimform

(d) Al agreenents between a claimant's representative

and a claimant, who is a natural person, trust, or a dissolved

corporation, for conpensation to recover or assist in the

recovery of property reported to the departnent under s.

717.117 nust use the following formon 8 and 1/2 inch by 11

inch paper or on 8 and 1/2 inch by 14 inch paper with all of

the text on one side of the paper and with the other side of

the paper |eft blank; except that, at the option of the owner

representative, the departnent disclosure formmy be placed

on the reverse side of the agreenent. The agreenment nust be

accurately conpleted and executed. No other witing or

information shall be printed on the agreenent. The title of

the agreenent shall be in bold 14-point type and underlined.

The rest of the agreenent shall be in 10-point type or

greater. All unclained property accounts clai ned nust be

identified on the agreenent. The agreenent nust state:
RECOVERY AGREEMENT
= APPROXI MATE DOLLAR VALUE OF UNCLAI MED PROPERTY

NUMBER OF SHARES OF STOCK TO BE RECOVERED (IF
APPLI| CABLE) :
PROPERTY ACCOUNT NUMBERS
PERCENT TO BE PAID AS COVPENSATI ON TO THE CLAI MANT' S

REPRESENTATI VE
= NET AMOUNT TO BE PAID TO CLAI MANT

= AMOUNT TO BE PAID TO CLAI MANT' S REPRESENTATI VE
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TH S AGREEMENT i s between:

(herei nafter, CLAI MANT)

and

(hereinafter, CLAI MANT' S REPRESENTATI VE)

who agree to the follow ng:

(1) As consideration for the research efforts in

locating and identifying assets due to the CLAI MANT and for

assi stance in procuring paynent of the assets to the CLAI MANT,

the CLAI MANT authorizes the governnent to pay to the
CLAI MANT' S REPRESENTATI VE a fee of either:

(a) percent of all assets recovered, or

(b) Aflat fee of $ to recover the uncl ai ned

property account identified above.

NO FEES ARE TO BE PAID I N ADVANCE.

(2) 1 have read this agreenent and in consideration

thereof, do hereby grant the CLAI MANT' S REPRESENTATI VE a

limted power of attorney to demand, collect, recover and

receive the above conpensation fromthe governnment in

accordance with this agreenent.

(3) IT 1S HEREBY ACKNOANLEDGED BY ALL PARTIES TO THI S
AGREEMENT THAT UNLESS THESE ASSETS ARE RECOVERED, NO FEES, NO
COSTS OR CHARGES ARE DUE TO THE CLAI MANT' S REPRESENTATIVE, ITS
AGENTS OR ATTORNEYS, AND THI S AGREEMENT W LL BECOVE NULL AND
VO D.

Oiginal Signature of CLAI MANT:

DATE:

CLAI MANT' S Social Security Number or FEID nunber:
Make the CLAIMANT' S check payable to:

Mail check to this address:
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1

2| The CLAI MANT' S tel ephone number is:

3| Oiginal Signature of CLAI MANT' S REPRESENTATI VE

4| EEI D Nunmber of CLAI MANT'S REPRESENTATI VE

5| DATE:

6| Address of CLAI MANT' S REPRESENTATI VE

7

8| Tel ephone nunber of CLAI MANT' S REPRESENTATI VE

9| Professional license nunber of CLAI MANT'S REPRESENTATI VE

10

11 (e) Al fees, whether expressed as a percentage or _as
12| a flat fee, are subject to the lintations and requirenents of
13| subsection (1).

14 (3) As used in this section, "claimant" neans the

15| person on whose behalf a claimis filed.

16 (4) This section does not supersede the |icensing

17| requirenments of chapter 493.

18 Section 140. Section 717.1351, Florida Statutes, is
19| created to read:
20 717.1351 Acquisition of unclained property.--
21 (1) A person desiring to acquire ownership or
22| entitlement of property reported to the department under s.
23| 717.117 nmust be an attorney licensed to practice lawin this
24| state, a licensed Florida-certified public accountant, a
25| private investigator licensed under chapter 493, or an
26| enployer of a licensed private investigator which enpl oyer
27| possesses a Class "A" license under chapter 493 and nust be
28| registered with the department under this chapter
29 (2) Al contracts to acquire ownership or entitlenent
30| of unclainmed property fromthe person or persons entitled to
31
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1| the unclained property nust be in 10-point type or greater and
2| must:

3 (a) Have a purchase price that discounts the value of
4| the unclainmed property at the tine the agreenment is executed
5[ by the seller at no greater than 20 percent per account held
6| by the departnment:; or

7 (b) Disclose, on such formas the departnent shal

8| prescribe by rule, that the property is held by the Bureau of
9| Unclainmed Property of the Departnent of Financial Services
10| pursuant to this chapter, the person or nane of the entity
11| that held the property prior to the property beconing

12| unclained, the date of the holder's |last contact with the

13| owner, if known, and the approximate value of the property,
14| and identify which of the follow ng categories of unclained
15| property buyer is seeking to purchase as reported by the

16| hol der:

17 1 Cash accounts.

18 2 Stale dated checks.

19 3. Life insurance or annuity contract assets.
20 4 Utility deposits.
21 5. Securities or other interests in business
22| associ ati ons.
23 6. Wages.
24 7. Accounts receivable
25 8. Contents of safe-deposit boxes.
26
27| Such disclosure shall be on a page signed and dated by the
28| seller of the unclainmed property.
29 (3) The originals of all such disclosures and
30| agreenents to transfer ownership or entitlenment to unclai med
31| property shall be signed and dated by the seller and shall be
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filed with the claimform The claimant shall provide the

departnment with a leqgible copy of a valid driver's |license of

the seller at the tine the original claimformis filed. If a

seller has not been issued a valid driver's |license at the

tinme the original claimformis filed, the departnent shall be

provided with a | egible copy of a photographic identification

of the seller issued by the United States or a foreign nation

a state or territory of the United States or foreign nation,

or _a political subdivision or agency thereof. In |ieu of

phot ographic identification, a notarized sworn statenent by

the seller may be provided which affirns the seller's identity

and states the seller's full name and address. If a claimis

filed without the required identification or the sworn

statenent with the original claimformand the origina

agreenent to acquire ownership or entitlenent to the unclai med

property, the claimis void.

(4) Any contract to acquire ownership or entitl enment

of unclained property fromthe person or persons entitled to

the uncl ai ned property nmust provide for the purchase price to

be remtted to the seller or sellers within 10 days after the

execution of the contract by the seller or sellers. The

contract nust specify the unclained property account nunber,

the value of the unclainmed property account, and the nunber of

shares of stock, if applicable. Proof of paynent by check nust

be filed with the departnent with the claim

(5) Al agreenents to purchase uncl ai ned property from

an owner, who is a natural person, a trust, or a dissolved

corporation nust use the following formon 8 and 1/2 inch by

11 inch paper or on 8 and 1/2 inch by 14 inch paper with al

of the text on one side of the paper and with the other side

of the paper left blank; except that, at the option of the
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owner representative, the departnment disclosure formmay be

placed on the reverse side of the agreenent. The adreenment

nmust be accurately conpleted and executed. No other witing or

information shall be printed on the agreenent. The title of

the agreenent shall be in bold 14-point type and underlined.

The rest of the agreenent shall be in 10-point type or

greater. All unclained property accounts to be purchased nust

be identified on the agreenent. The agreenment nust state:
PURCHASE AGREEMENT

$ = APPROXI MATE DOLLAR VALUE OF THE UNCLAI MED
PROPERTY

PROPERTY ACCOUNT NUMBER(S) :

NUMBER OF SHARES OF STOCK TO BE RECOVERED (I F

APPLI| CABLE) :

PERCENT OF UNCLAI MED PROPERTY TO BE PAID TO THE

NET _AMOUNT TO BE PAID TO OMNER
AMOUNT TO BE PAI D TO BUYER
TH S AGREEMENT i s between:

(herei nafter, OANER)

and

(herei nafter, BUYER)
who agree that the OMER transfers to the BUYER for a purchase

price of $ all rights to the above identified unclai ned

property accounts.
Original_ Signature of OMER: DATE:
OMER' S Social Security Nunmber or FEID nunber:

Wthin 10 days after the execution of this Purchase Adreenment

by the Ower, Buyer shall remt the OMER S check payable to:
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1| Mail check to this address:

2

3

4| The OMER S tel ephone nunber is:

5[ Oiginal Signature of BUYER:

6| EEI D Number of BUYER: DATE

7| Address of BUYER

8

9| Tel ephone nunber of BUYER

10| Professional |icense number of BUYER

11 (6) This section does not supersede the |icensing

12| requirenments of chapter 493.

13 Section 141. Section 717.1400, Florida Statutes, is
14| created to read:

15 717.1400 Registration.--

16 (1) In order to file clainmse as a claimant's

17| representative, acquire ownership or entitlenent to unclai ned
18| property, receive a distribution of fees and costs fromthe
19| departnent, and obtain unclained property dollar amounts, the
20| nunber of reported shares of stock, and the last four digits
21| of social security nunbers held by the departnent, a private
22| investigator holding a Class "C' individual |icense under

23| chapter 493 nust register with the departnment on such form as
24| the departnent shall prescribe by rule, and verified by the
25| applicant. To register with the department, a private

26| investigator nust provide:

27 (a) A legible copy of the applicant's Cass "A"

28| business license under chapter 493 or that of the applicant's
29| enployer which holds a Class "A" business |icense under

30| chapter 493.

31
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(b) A leqgible copy of the applicant's Class "C'

individual license issued under chapter 493.

(c) The applicant's business address and tel ephone

nunber .

(d) The nanes of agents or enployees, if any, who are

designated to act on behalf of the private investigator

together with a leqgible copy of their photo-identification

issued by an agency of the United States, or a state, or _a

political subdivision thereof.

(e) Sufficient information to enable the departnent to

di sburse funds by electronic funds transfer.

(f) The tax identification nunber of the private

investigator's enployer which holds a Class "A" business

| i cense under chapter 493.

(2) 1In order to file clains as a claimnt's

representative, acquire ownership or entitlenent to unclai nmed

property, receive a distribution of fees and costs fromthe

departnent, and obtain unclainmed property dollar anpbunts, the

nunber of reported shares of stock, and the last four digits

of social security nunbers held by the departnent, a

Florida-certified public accountant nust register with the

departnent _on such formas the department shall prescribe by

rule, and nust be verified by the applicant. To register with

the departnent a Florida-certified public accountant nust

provi de:
(a) The applicant's Florida Board of Accountancy

nunber .

(b) A leqgible copy of the applicant's current driver's

license showing the full nane and current address of such

person. If a current driver's license is not available,

another formof identification showing full nanme and current
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address of such person or persons shall be filed with the

depart nment.
(c) The applicant's business address and tel ephone

nunber .

(d) The nanes of agents or enployees, if any, who are

desi gnated to act on behalf of the Florida-certified public

account ant together with a leqgible copy of their

photo-identification i ssued by an agency of the United States,

or _a state, or a political subdivision thereof.

(e) Sufficient information to enable the departnent to

di sburse funds by electronic funds transfer.

(f) The tax identification nunber of the accountant's

public accounting firm enpl oyer.

(3) In order to file clains as a claimnt's

representative, acquire ownership or entitlenent to unclai nmed

property, receive a distribution of fees and costs fromthe

departnent, and obtain unclainmed property dollar anpbunts, the

nunber of reported shares of stock, and the last four digits

of social security nunbers held by the departnent, an attorney

licensed to practice in this state nust register with the

departnent _on such formas the department shall prescribe by

rule, and nust be verified by the applicant. To register with

the departnent, such attorney nust provide:

(a) The applicant's Florida Bar nunber.

(b) A leqgible copy of the applicant's current driver's

license showing the full nanme and current address of such

person. If a current driver's license is not available,

another formof identification showing full nanme and current

address of such person or persons shall be filed with the

depart nment.
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(c) The applicant's business address and tel ephone

nunber .

(d) The nanes of agents or enployees, if any, who are

designated to act on behalf of the attorney, together with a

| eqgible copy of their photo-identification issued by an agency

of the United States, or a state, or a political subdivision

t her eof .

(e) Sufficient information to enable the departnent to

di sburse funds by electronic funds transfer.

(f) The tax identification nunber of the |lawer's

enployer law firm

(4) Information and docunents already on file with the

departnent prior to the effective date of this provision need

not be resubnitted in order to conplete the registration

(5) If a material change in the status of a

registration occurs, a registrant nust, within 30 days,

provi de the departnent with the updated docunentati on and

information in witing. Material changes include, but are not

limted to; a designated agent or enployee ceasing to act on

behal f of the designating person, a surrender, suspension, or

revocation of a license, or a license renewal.

(a) |If a designated agent or enployee ceases to _act on

behal f of the person who has designated the agent or enpl oyee

to act on such person's behalf, the designating person nust,

within 30 days, informthe Bureau of Unclained Property in

witing of the ternination of agency or enploynent.

(b) If a registrant surrenders the registrant's

license or the license is suspended or revoked, the registrant

nmust, within 30 days, informthe bureau in witing of the

surrender, suspension, or _revocation
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(c) |If a private investigator's Class "C' individua

license under chapter 493 or a private investigator's

enpl oyer's Class "A" business license under chapter 493 is

renewed, the private investigator nust provide a copy of the

renewed |license to the departnent within 30 days after the

receipt of the renewed license by the private investigator or

the private investigator's enployer.

(6) A reqgistrant or applicant for registration my not

have a nane that night | ead another person to concl ude that

the registrant is affiliated or associated with the United

States, or an agency thereof, or a state or an agency or

political subdivision of a state. The departnment shall deny an

application for registration or revoke a registration if the

applicant or registrant has a nane that night | ead another

person to conclude that the applicant or registrant is

affiliated or associated with the United States, or an agency

thereof, or a state or an agency or political subdivision of a

state. Nanes that m ght | ead another person to conclude that

the applicant or registrant is affiliated or associated with

the United States, or an agency thereof, or a state or_an

agency or political subdivision of a state, include, but are

not limted to, the words United States, Florida, state,

bureau, division, departnent, or governnent.

Section 142. Subsection (2) of section 212.02, Florida

Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neaning:

(2) "Business" neans any activity engaged in by any

person, or caused to be engaged in by himor her, with the
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obj ect of private or public gain, benefit, or advantage,
either direct or indirect. Except for the sales of any
aircraft, boat, nobile hone, or notor vehicle, the term
"busi ness" shall not be construed in this chapter to include
occasional or isolated sales or transactions involving
tangi bl e personal property or services by a person who does
not hold hinself or herself out as engaged in business or

sal es of unclained tangible personal property under_s.

717.122, but includes other charges for the sale or rental of
tangi bl e personal property, sales of services taxable under
this chapter, sales of or charges of adni ssion, comrunication
services, all rentals and | eases of living quarters, other
than | owrent housing operated under chapter 421, sleeping or
housekeepi ng acconmodati ons in hotels, apartnent houses,

room nghouses, tourist or trailer canps, and all rentals of or
licenses in real property, other than | owrent housing
operated under chapter 421, all |eases or rentals of or
licenses in parking lots or garages for notor vehicles,
docki ng or storage spaces for boats in boat docks or narinas
as defined in this chapter and made subject to a tax inposed
by this chapter. The term "busi ness" shall not be construed in
this chapter to include the |easing, subleasing, or |icensing
of real property by one corporation to another if all of the
stock of both such corporations is owned, directly or through
one or nore wholly owned subsidiaries, by a cormon parent
corporation; the property was in use prior to July 1, 1989,
title to the property was transferred after July 1, 1988, and
before July 1, 1989, between nmenbers of an affiliated group
as defined in s. 1504(a) of the Internal Revenue Code of 1986,
whi ch group included both such corporations and there is no

substantial change in the use of the property follow ng the
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transfer of title; the |easing, subleasing, or |licensing of
the property was required by an unrelated | ender as a
condition of providing financing to one or nore nenbers of the
affiliated group; and the corporation to which the property is
| eased, subl eased, or licensed had sal es subject to the tax

i nposed by this chapter of not less than $667 mllion during
the nost recent 12-nmonth period ended June 30. Any tax on such
sal es, charges, rentals, adm ssions, or other transactions
made subject to the tax inposed by this chapter shall be
collected by the state, county, nunicipality, any politica
subdi vi si on, agency, bureau, or departnment, or other state or

| ocal governnmental instrumentality in the sanme manner as ot her
deal ers, unless specifically exenpted by this chapter

Section 143. Subsection (4) of section 322.142,
Florida Statutes, is amended to read:

322.142 Col or photographic or digital inmaged
i censes. --

(4) The departnment may nmaintain a filmnegative or
print file. The departnment shall maintain a record of the
digital inmage and signature of the licensees, together with
ot her data required by the departnment for identification and
retrieval. Reproductions fromthe file or digital record shal
be made and i ssued only for departnental admnistrative
purposes, for the issuance of duplicate |icenses, in response
to | aw enforcenent agency requests, o to the Departnent of
Revenue pursuant to an interagency agreenent to facilitate

service of process in Title IV-D cases, or to the Departnent

of Financial Services pursuant to an interagency agreenent to

facilitate the location of owners of unclained property, the

validation of unclainmed property clains, and the
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identification of fraudulent or false clains, and are exenpt

fromthe provisions of s. 119.07(1).

Section 144. Paragraph (1) is added to subsection (4)
of section 395.3025, Florida Statutes, and subsection (10) of
that section is amended, to read:

395. 3025 Patient and personnel records; copies;
exam nati on. - -

(4) Patient records are confidential and nmust not be
di scl osed wi thout the consent of the person to whomthey
pertain, but appropriate disclosure nay be made wi thout such
consent to:

(1) The Department of Financial Services, or an agent,

enpl oyee, or i ndependent contractor of the departnent who is

auditing for unclained property pursuant to chapter 717.

(10) The hone addresses, tel ephone nunbers, socia
security nunbers, and photographs of enployees of any |icensed
facility who provide direct patient care or security services;
the hone addresses, tel ephone nunmbers, social security
nunbers, photographs, and places of enploynent of the spouses
and children of such persons; and the names and | ocations of
school s and day care facilities attended by the children of
such persons are confidential and exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution. However, any state
or federal agency that is authorized to have access to such
i nformati on by any provision of |aw shall be granted such
access in the furtherance of its statutory duties,
notwi t hstandi ng the provisions of this subsection. The

Departnment of Financial Services, or an agent, enployee, or

i ndependent contractor of the departnent who is auditing for

uncl ai ned property pursuant to chapter 717, shall be granted

access to the nane, address, and social security nunber of any
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1| enpl oyee owed unclainmed property. This subsection is subject
2| to the Open Government Sunset Review Act of 1995 in accordance
3| with s. 119.15, and shall stand repeal ed on Cctober 2, 2004,
4] unl ess reviewed and saved from repeal through reenactnent by
5| the Legislature.

6 Section 145. Section 732.103, Florida Statutes, is

7| amended to read:

8 732.103 Share of other heirs.--The part of the

9| intestate estate not passing to the surviving spouse under s.
10| 732.102, or the entire intestate estate if there is no

11| surviving spouse, descends as foll ows:

12 (1) To the lineal descendants of the decedent.

13 (2) If there is no lineal descendant, to the

14| decedent's father and nother equally, or to the survivor of
15| them

16 (3) If there is none of the foregoing, to the

17| decedent's brothers and sisters and the descendants of

18| deceased brothers and sisters.

19 (4) If there is none of the foregoing, the estate

20| shall be divided, one-half of which shall go to the decedent's
21| paternal, and the other half to the decedent's naternal

22| kindred in the follow ng order

23 (a) To the grandfather and grandnother equally, or to
24| the survivor of them

25 (b) If there is no grandfather or grandmother, to

26| uncles and aunts and descendants of deceased uncles and aunts
27| of the decedent.

28 (c) If there is either no paternal kindred or no

29| maternal kindred, the estate shall go to the other kindred who
30| survive, in the order stated above.

31
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1 (5) |If there is no kindred of either part, the whole
2| of the property shall go to the kindred of the |ast deceased
3| spouse of the decedent as if the deceased spouse had survived
4| the decedent and then died intestate entitled to the estate.
5 (6) 1f none of the foregoing, and if any of the

6| descendants of the decedent's great-grandparents were

7| hol ocaust victins as defined in s. 626.9543(3)(b), including
8| such victims in countries cooperating with the discrimnatory
9| policies of Nazi Germany then to the |ineal descendants of the
10| great grandparents. The court shall allow any such descendent
11| to nmeet a reasonable, not unduly restrictive, standard of

12| proof to substantiate his or her lineage. This subsection only
13| applies to escheated property and shall cease to be effective
14| for proceedings filed after Decenber 31, 2004.

15 Section 146. This act shall take effect July 1, 2004.
16
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