Fl ori da Senate - 2004 CS for SB 3000

By the Committee on Education; and Senator Diaz de la Portilla

304-2662- 04
1 A Dbill to be entitled
2 An act relating to charter schools; anmending s.
3 1002.33, F.S.; revising authorized purposes of
4 charter schools; providing for appeal s under
5 certain circunstances; providing for reversion
6 of capital outlay funds to the Departnent of
7 Educati on under certain circumnstances;
8 provi ding for designation as one charter schoo
9 of schools in a charter school feeder pattern
10 under certain circunstances; revising
11 provisions relating to facility conpliance with
12 bui I di ng construction standards; clarifying
13 Fl ori da Buil ding Code and Florida Fire
14 Preventi on Code conpliance requirenents for
15 charter schools; clarifying jurisdiction for
16 i nspections; providing an exenption from
17 assessnment of certain fees; providing for use
18 of educational inpact fees; requiring an
19 agreenent relating to allocation and use of
20 i npact fees; requiring a charter school sponsor
21 to provide additional services; prohibiting
22 certain fees or surcharges for certain
23 services; revising provisions relating to
24 contracts for goods and services; requiring a
25 study of transportation issues by the
26 departnment; anmending s. 1002.32, F.S.
27 correcting the name of a charter |ab school
28 revising provisions relating to the allocation
29 of lab school funds fromthe Florida Education
30 Fi nance Program providing for severability;
31 provi ding an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (c) of subsection (2), paragraph
4| (e) of subsection (6), paragraph (e) of subsection (8),

5| paragraph (c) of subsection (15), subsection (18), and

6| paragraphs (a) and (b) of subsection (20) of section 1002. 33,
7| Florida Statutes, are anended to read

8 1002.33 Charter schools. --

9 (2) GUIDING PRI NCI PLES; PURPCSE. - -

10 (c) Charter schools may fulfill the foll ow ng

11| purposes:

12 1. Create innovative nmeasurement tools.

13 2. Provide rigorous conpetition within the public

14| school district to stimulate continual inprovenment in al

15| public schools.

16 3. Expand the capacity of the public school system
17 4. Mtigate the educational inpact created by the

18| devel opment of new residential dwelling units.

19 (6) APPLI CATI ON PROCESS AND REVI EW - - Begi nni ng

20| Septenber 1, 2003, applications are subject to the follow ng
21| requirenents:

22 (e)l. A Charter School Appeal Comri ssion is

23| established to assist the commi ssioner and the State Board of
24| Education with a fair and inpartial review of appeals by

25| applicants whose charter applications eharters have been

26| deni ed,_ eF whose charter contracts have not been renewed or
27| have been terninated by their sponsors, or whose disputes over
28| contract negotiations have not been resolved through

29| nediation.

30 2. The Charter School Appeal Conmi ssion nmay receive
31| copies of the appeal docunents forwarded to the State Board of
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Education, review the docunents, gather other applicable

i nformati on regarding the appeal, and nake a witten
recomendati on to the comm ssioner. The recomrendati on nust
state whether the appeal should be upheld or denied and

i nclude the reasons for the recomrendati on being offered. The
conmi ssi oner shall forward the recomendation to the State
Board of Education no later than 7 cal endar days prior to the
date on which the appeal is to be heard. The state board nust
consi der the comm ssion's reconmendation in nmaking its

deci sion, but is not bound by the recommendati on. The deci sion
of the Charter School Appeal Commission is not subject to the
provi sions of the Adm nistrative Procedure Act, chapter 120.

3. The comnm ssioner shall appoint the nenbers of the
Charter School Appeal Conm ssion. Menbers shall serve without
conpensati on but may be reinbursed for travel and per diem
expenses in conjunction with their service. One-half of the
menbers must represent currently operating charter schools,
and one-hal f of the nenbers nust represent school districts.
The comnmi ssioner or a nanmed desi ghee shall chair the Charter
School Appeal Conmi ssion.

4. The chair shall convene neetings of the comn ssion
and shall ensure that the witten recomendati ons are
conpleted and forwarded in a tinmely manner. |In cases where the
conmi ssi on cannot reach a decision, the chair shall nake the
written recommendation with justification, noting that the
deci sion was rendered by the chair

5. Commi ssion nmenbers shall thoroughly reviewthe
materials presented to themfromthe appellant and the
sponsor. The commi ssion may request information to clarify the
docunent ation presented to it. In the course of its review,
the comrission may facilitate the postponenment of an appeal in
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1| those cases where additional tine and comruni cati on nay negate
2| the need for a fornmal appeal and both parties agree, in
3| witing, to postpone the appeal to the State Board of
4| Education. A new date certain for the appeal shall then be set
5| based upon the rules and procedures of the State Board of
6| Education. Comr ssion nmenbers shall provide a witten
7| reconmendation to the state board as to whether the appea
8| should be upheld or denied. A fact-based justification for the
9| reconmendati on nust be included. The chair nust ensure that
10| the witten reconmendation is subnmitted to the State Board of
11| Education nmenbers no |later than 7 cal endar days prior to the
12| date on which the appeal is to be heard. Both parties in the
13| case shall also be provided a copy of the recommendati on
14 (8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER. - -
15 (e) Wien a charter is not renewed or is term nated,
16| the school shall be dissolved under the provisions of |aw
17| under which the school was organi zed, and any unencunbered
18| public funds, except for capital outlay funds, fromthe
19| charter school shall revert to the district school board.
20| Capital outlay funds provided pursuant to s. 1013.62 that are
21| unencunbered shall revert to the departnent to be
22| redistributed anong eligible charter schools. In the event a
23| charter school is dissolved or is otherwi se term nated, al
24| district school board property and inprovenents, furnishings,
25| and equi prent purchased with public funds shall automatically
26| revert to full ownership by the district school board, subject
27| to conplete satisfaction of any Iawful |iens or encunbrances.
28| Any unencunbered public funds fromthe charter school
29| district school board property and inprovenents, furnishings,
30| and equi prent purchased with public funds, or financial or
31| other records pertaining to the charter school, in the
4
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possessi on of any person, entity, or holding conpany, other
than the charter school, shall be held in trust upon the
district school board's request, until any appeal status is
resol ved.

(15) CHARTER SCHOOLS- | N- THE- WORKPLACE; CHARTER
SCHOOLS- | N- A- MUNI CI PALI TY. - -

(c) A charter school -in-a-nunicipality designation may
be granted to a nmunicipality that possesses a charter; enrolls
students based upon a randomlottery that involves all of the
children of the residents of that municipality who are seeking
enrol |l ment, as provided for in subsection (10); and enrolls
students according to the racial/ethnic balance provisions

descri bed in subparagraph (7)(a)8. Wien a nunicipality has

subm tted charter applications for the establishnent of a

charter school feeder pattern, consisting of elenentary,

m ddl e, and senior high schools, and each individual charter

application is approved by the district school board, such

school s shall then be designated as one charter school for al

purposes listed pursuant to this section. Any portion of the

land and facility used for a public charter school shall be
exenpt from ad val oremtaxes, as provided for in s. 1013. 54,
for the duration of its use as a public school

(18) FACILITIES.--

(a) A charter school shall utilize facilities which
conply with the Florida State—Uniferm Buil ding Code pursuant

to chapter 553 except for the State Requirenents for

Educational Facilities. Charter schools are not required to

comply, but may choose to conply, with the State Requirenents

for FEducational Facilities of the Florida Building Code

adopt ed pursuant to s. 1013.37. The |ocal governing authority

shal|l not adopt or inpose |ocal building requirenents or
5
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restrictions that are nore stringent than those found in the

Florida Building Code. The agency having jurisdiction for

inspection of a facility and issuance of a certificate of

occupancy shall be the local nunicipality or, if in an

uni ncorporated area, the county governing authority fer—Publie
11337 . . - i I
552 I - T .
codes pursuant—teo—s—633-025—as—adeptedbytheautherity—in

(b) A charter school shall utilize facilities that

conply with the Florida Fire Prevention Code, pursuant to s.

633. 025, as adopted by the authority in whose jurisdiction the

facility is located as provided in paragraph (a).

(c)fby Any facility, or portion thereof, used to house
a charter school whose charter has been approved by the
sponsor and the governing board, pursuant to subsection (7),

shall be exenpt from ad val oremtaxes pursuant to s. 196.1983.

(d) Charter school facilities are exenpt from

assessnments of fees for building permts, except as provided

ins. 553.80, and for building licenses and from assessnents

of inpact fees or service availability fees.
(e) If a district school board facility or property is
avail abl e because it is surplus, marked for disposal, or
ot herwi se unused, it shall be provided for a charter school's
use on the sane basis as it is nmade available to other public
schools in the district. A charter school receiving property
6

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for SB 3000
304- 2662- 04

fromthe school district may not sell or dispose of such
property without witten perm ssion of the school district.
Simlarly, for an existing public school converting to charter
status, no rental or leasing fee for the existing facility or
for the property normally inventoried to the conversion schoo
may be charged by the district school board to the parents and
t eachers organi zing the charter school. The charter organizers
shall agree to reasonabl e mai ntenance provisions in order to
maintain the facility in a manner simlar to district schoo
board standards. The Public Education Capital Qutlay

mai nt enance funds or any other maintenance funds generated by
the facility operated as a conversion school shall remain with
t he conversion school

(f) To the extent that charter school facilities are

specifically created to mtigate the educational inpact

created by the devel opnent of new residential dwelling units,

pursuant to subparagraph (2)(c)4., sone of or all of the

educational inpact fees required to be paid in connection wth

the new residential dwelling units may be designated instead

for the construction of the charter school facilities that

will mtigate the student station inpact. Such facilities

shall be built to the State Requirenents for Educationa

Facilities and shall be owned by a public or nonprofit entity.

The local school district retains the right to nonitor and

inspect such facilities to ensure conpliance with the State

Requi rements for Educational Facilities. |If a facility ceases

to be used for public educational purposes, either the

facility shall revert to the school district subject to any

debt owed on the facility, or the owner of the facility shal

have the option to refund all educational inpact fees utilized

for the facility to the school district. The district and the
7
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owner of the facility may contractually agree to another

arrangenent for the facilities if the facilities cease to be

used for educational purposes. The owner of property planned

or _approved for new residential dwelling units and the entity

| evyi ng educational inpact fees shall enter into an adreenment

t hat desi gnates the educational inpact fees that will be

al located for the charter school student stations and that

ensures the tinely construction of the charter school student

stations concurrent with the expected occupancy of the

residential units.
(20) SERVI CES. - -

(a) A sponsor shall provide certain adm nistrative and

educational services to charter schools. These services shal
i nclude contract nanagenent services;+ full-tine equival ent
and data reporting services,_> exceptional student education
adm nistration services_ s> test adm nistration services,_

includi ng paynment of the costs of state-required or

district-required student assessnents;; processing of teacher

certificate data services_ - and information services,_

includi ng equal access to student infornmation systens that are

used by public schools in the district in which the charter

school is located. A total admnistrative fee for the

provi si on of such services shall be cal cul ated based upon 5

percent of the available funds defined in paragraph (17)(b)

for all students. However, a sponsor nay only withhold a

5-percent adm nistrative fee for enrollnment for up to and

i ncl udi ng 500 students. For charter schools with a popul ation

of 501 or nore students, the difference between the tota

admini strative fee cal cul ation and the amount of the

admi nistrative fee withheld nay only be used for capita

outl ay purposes specified in s. 1013.62(2). Sponsors shall not
8
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1| charge charter schools any additional fees or surcharges for

2| administrative and educational services in addition to the

3| 5-percent administrative fee withheld pursuant to this

4| paragraph.

5 (b) If goods and services are made available to the

6| charter school through the contract with the school district,
7| they shall be provided to the charter school at a rate no

8| greater than the district's actual cost unless nmutually agreed
9| upon by the charter school and the sponsor in a contract

10| negotiated separately fromthe charter. \Wien mediation has

11| failed to resolve disputes over contracted services or

12| contractual matters not included in the charter, an appeal may
13| be made for a dispute resolution hearing before the Charter

14| School Appeal Commission. To mexinize the use of state funds,
15| school districts shall allow charter schools to participate in
16| the sponsor's bul k purchasing programif applicable.

17 Section 2. The Department of Education shall conduct a
18| study of transportation issues as they relate to charter

19| schools, including, but not linmted to, full-time equival ent
20| and data reporting services with respect to transportation

21| the inpact that transporting charter school students has on a
22| school district's average bus occupancy and the feasibility of
23| calculating average bus occupancy separately for charter

24| schools and school districts; and the additional costs of

25| transporting students who choose not to attend conversion

26| charter schools. The results of the study shall be presented
27| to the President of the Senate, the Speaker of the House of

28| Representatives, and the Charter School Appeal Conmi ssion no
29| later than Novenber 1, 2004, for a public hearing and

30| devel opnent of legislative recomendations.

31
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1 Section 3. Subsection (2) and paragraph (a) of

2| subsection (9) of section 1002.32, Florida Statutes, are

3| amended to read:

4 1002. 32 Devel opnental research (Il aboratory) schools. --
5 (2) ESTABLI SHVENT. --There is established a category of
6| public schools to be known as devel opnmental research

7| (laboratory) schools (lab schools). Each |ab school shal

8| provide sequential instruction and shall be affiliated with

9| the college of education within the state university of

10| cl osest geographic proximty. A lab school to which a charter
11| has been issued under s. 1002.33(5)(a) 2. nust be affiliated
12| with the college of education within the state university that
13| issued the charter, but is not subject to the requirenent that
14| the state university be of closest geographic proximty. For
15| the purpose of state funding, Florida Agricultural and

16| Mechani cal University, Florida Atlantic University, Florida
17| State University, the University of Florida, and other

18| universities approved by the State Board of Education and the
19| Legislature are authorized to sponsor a | ab school. The
20| limtation of one |ab school per university shall not apply to
21| the following charter |ab schools authorized prior to June 1
22| 2003: Florida State University Charter Lab K-12 E-ementary
23| School in Broward County, Florida Atlantic University Charter
24| Lab 9-12 Hi gh School in Pal mBeach County, and Florida
25| Atlantic University Charter Lab K-12 School in St. Lucie
26| County.
27 (9) FUNDING. --Funding for a lab school, including a
28| charter lab school, shall be provided as foll ows:
29 (a) Each lab school shall be allocated its
30| proportional share of operating funds fromthe Florida
31| Education Finance Program as provided in s. 1011.62 based on

10
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1| the county in which the |ab school is |ocated and the Genera
2| Appropriations Act. The nonvoted ad valoremnillage that woul d
3| otherwi se be required for lab schools shall be allocated from
4| state funds. The required local effort funds cal cul ated

5| pursuant to s. 1011.62 shall be allocated fromstate funds to
6| the schools as a part of the allocation of operating funds

7| pursuant to s. 1011.62. Each eligible |l ab school in operation
8| as of Septenber 1, 2002, shall also receive a proportiona

9| share of the sparsity supplenment as cal cul ated pursuant to s.
10| 1011.62. In addition, each |ab school shall receive its

11| proportional share of all categorical funds, with the

12| exception of s. 1011.68, and new categorical funds enacted

13| after July 1, 1994, for the purpose of elenentary or secondary
14| academ c program enhancenent. The sum of funds avail able as
15| provided in this paragraph shall be included annually in the
16| Florida Education Finance Program and appropriate categorica
17| progranms funded in the General Appropriations Act.

18 Section 4. |f any provision of this act or the

19| application thereof to any person or circunstance is held
20| invalid, the invalidity shall not affect other provisions or
21| applications of the act which can be given effect without the
22| invalid provision or application, and to this end the
23| provisions of this act are declared severable.
24 Section 5. This act shall take effect July 1, 2004.
25
26
27
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 3000

The comrittee substitute expands the role of the Charter

School Appeal Conm ssion to include advising the comm ssioner
and State Board of Education on disputes between a sponsor and
a charter school over contract negotiations that have not been
resol ved through nedi ation.

The comrittee substitute provides that charter school capita
outlay funds provided by the state that are not encunbered
when the school's charter is not renewed or is terninated,
shall revert to the state to be redistributed to other
qual i fied charter schools.

The committee substitute provides that after a municipality
has submitted individual charter applications for a feeder
pattern of schools and the applications have been approved,
the schools shall then be designated as one charter school for
pur poses of section 1002.33, Florida Statutes.

Charter schools nust conply with the Florida Building Code but
are given the option of conplying with the State Requirenents
for Educational Facilities section of the Code. The |oca
?overning authority is restricted from adopting or inposing

ocal building requirements or restrictions that are nore
stringent than those in the Code. Inspections of charter
school facilities shall be by the local nmunicipality or, if in
an uni ncorporated area, the county governing authority.

The committee substitute exenpts charter schools from payment
of building license fees.

The comrittee substitute anmends provisions relating to the use
of inpact fee revenue collected to mtigate the educationa

i npact created bY the devel opment of new residential dwelling
units. The new [ anguage woul d all ow the inpact fees for a new
devel opnent to be designated for the construction of the
charter school facilities that will mtigate the student
station inﬁact of the devel opment. Such facilities nust be
built to the standards of the State Requirenents for
Educational Facilities section of the Florida Building Code
and nmust be owned by a public or nonprofit entity. The schoo
district would retain the right to nmonitor and inspect such
facilities. Should the facilities no | onger be used for
educati onal purposes, ownership of the facilities shall revert
to the school district subject to any debt owed on the
facility, or the owner of the facility shall have the option
to refund all educational inpact fees used for the facility to
the school district. The owner and the school district may
contractually agree to another arrangenent for the use of the
facilities. The charter school facilities are to be
constructed concurrently with the occupancy of the residentia
units.

Charter schools are granted equal access to student
information systenms that are used by public schools in the
same district.

12
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1| Charter school sponsors are prohibited fromcharging nore than
the 5 percent admnistrative fee for services provided to the

2| charter school. Provision is made to allow an aﬁpeal to the
Charter School Appeal Commi ssion when nediation has failed to

3| resolve disputes over contracted services or contractua
matters not included in the charter

4
The committee substitute requires the Departnment of Education

5| to conduct a study of transportation issues as they relate to
charter schools and to report to the President of the Senate,

6| Speaker of the House of Representatives, and to the Charter
School Appeal Commi ssion on specific transportation related

7| issues.

8| The name of the Florida State University Charter Lab school in
Broward County as it currently appears in statute is incorrect

9| and the nanme Is corrected.

10| Carification is provided that the county |ocation of the
charter school, not the county |ocation of the sponsor

11| determines how funding will be calculated for students
attending a charter school

12
A severability clause is added in the committee substitute.

13
Language in the original bill which would have allowed a state

14| community college or a state university to sponsor a charter
school eilther independently or in conjunction with a private

15| postsecondary institution is not included in the commttee
substitute.
Language in the original bill that would have changed how

17| state capital outlay funds for charter schools are distributed
is not included in the committee substitute.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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