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SENATE AMENDVENT
Bill No. CS for CS for SB 3004
Amendment No.  Barcode 652510

CHAMBER ACTI ON
Senat e House

Senator Cowi n nmoved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 67, line 1 through page 77, line 26, delete

and insert:

Section 46. (1) Subsection (3) of section 106.021,
Florida Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primary and
secondary depositories.--

(3) bExeept—or—independent—expendi-tures— No
contribution or expenditure, including contributions or
expenditures of a candidate or of the candidate' s fanily,
shall be directly or indirectly made or received in
furtherance of the candi dacy of any person for nomnation or
election to political office in the state or on behal f of any
political commttee except through the duly appoi nted canpai gn
treasurer of the candidate or political comittee, subject to
the foll owi ng exceptions: —hewever—

(a) | ndependent expenditures:

(b) Reinbursenents to a candidate or any ot her
1
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SENATE AMENDMVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510
i ndi vi dual mey—be—rerwbursed for expenses incurred in

connection with the canpaign or activities of the politica

check drawn upon the canpai gn account and reported pursuant to

s. 106.07(4). After July 1, 2004, the full name and address of

each person to whomthe candi date or other individual nade

paynent for whi ch rei nbursenent was nade by check drawn upon

t he canpai gn _account shall be reported pursuant to s.

106. 07(4). together with the purpose of such paynent:

(c) Expenditures nmade indirectly through a treasurer

for goods or services, such as communi cati ons nedi a pl acenent

Or_procurenent services, canpaign Signs, insurance, or other

expenditures that include multiple integral conponents as part

of the expenditure and reported pursuant to s.
106.07(4)(a)13.: or
(d) tn—addi-tion- Expenditures fay—be nmade directly by

any political commttee or political party regul ated by

chapter 103 for obtaining time, space, or services in or by
any conmuni cations mediumfor the purpose of jointly endorsing
three or nore candi dates, and any such expenditure shall not
be considered a contribution or expenditure to or on behal f of
any such candidates for the purposes of this chapter.

(2) The anendnent to s. 106.021(3)(b), Florida

Statutes, nmade by this section shall operate retroactively to

January 1, 2002.
Section 47. Section 106.023, Florida Statutes, is

amended to read:
106. 023 Statenent of candidate.--
(1) Each candidate nust file a statenent with the
qualifying officer within 10 days after filing the appoi ntment
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SENATE ANMENDVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510

of canpaign treasurer and designation of canpai gn depository,
stating that the candi date has read and understands the
requirenents of this chapter. Such statenent shall be provided
by the filing officer and shall be in substantially the

following form

STATEMENT OF CANDI DATE

I, ...., candidate for the office of ...., have
recei ved, read, and understand the requirements of Chapter

106, Florida Statutes.

...(Signature of candidate)... ...(Date)..

WIllful failure to file this formis a violation of ss.

106.19(1) (¢) and 106.25(3), F.S.

(2) The execution and filing of the statenent of

candi date does not in and of itself create a presunption that

any violation of this chapter or chapter 104 is a wllful

violation as defined in s. 106.37.

Section 48. Paragraph (a) of subsection (8) of section
106.04, Florida Statutes, are anended to read:

106.04 Conmmittees of continuous existence.--

(8)(a) Any committee of continuous existence failing
to file a report on the designated due date shall be subject

to afine. The fine shall be$50 per day for the first 3 days

late, and thereafter, $500 per day for each late day, not to

exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the late

report. The fine shall be assessed by the filing officer, and

t he noneys col |l ected shall be deposited in the CGeneral Revenue
3
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SENATE AMENDMVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510
Eeet+ons—Comm-ssten—ust Fund. No separate fine shall be

assessed for failure to file a copy of any report required by
this section.

Section 49. Paragraph (a) of subsection (2), paragraph
(a) of subsection (4), and paragraphs (a), (c), and (d) of
subsection (8) of section 106.07, Florida Statutes, are
anended to read:

106. 07 Reports; certification and filing.--

(2)(a) Al reports required of a candidate by this
section shall be filed with the officer before whomthe
candidate is required by lawto qualify. Al candi dates who
file with the Departrment of State shall file the original and
one copy of their reports. In addition, a copy of each report
for candidates for other than statew de office who qualify
with the Departnment of State shall be filed with the
supervi sor of elections in the county where the candidate
resi des. Reports shall be filed not later than 5 p.m of the
day desi gnated; however, any report postmarked by the United
States Postal Service no later than mdni ght of the day
desi gnated shall be deenmed to have been filed in a tinely

manner. Any report received by the filing officer within 5

days after the desi gnated due date that was delivered by the

United States Postal Service shall be deened tinely fil ed

unless it has a postmark that indicates that the report was

mai led after the designated due date. A certificate of mailing

obtained fromand dated by the United States Postal Service at
the time of mailing, or a receipt froman established courier
conpany, which bears a date on or before the date on which the
report is due, shall be proof of mailing in a tinely manner
Reports shall contain information of all previously unreported
contributions received and expendi tures made as of the
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SENATE ANMENDVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510

precedi ng Friday, except that the report filed on the Friday
i mredi ately precedi ng the el ection shall contain infornation
of all previously unreported contributions received and
expendi tures nade as of the day preceding that designated due
date. All such reports shall be open to public inspection

(4)(a) Each report required by this section shal
cont ai n:

1. The full nane, address, and occupation, if any of
each person who has nade one or nore contributions to or for
such conmttee or candidate within the reporting period,
together with the anount and date of such contributions. For
corporations, the report nmust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or |ess
or is froma relative, as defined in s. 112.312, provided that
the relationship is reported, the occupation of the
contributor or the principal type of business need not be
listed.

2. The name and address of each political comittee
fromwhich the reporting conmttee or the candidate received
or to which the reporting conmmittee or candi date rmade, any
transfer of funds, together with the amounts and dates of al
transfers.

3. Each loan for canpai gn purposes to or from any
person or political committee within the reporting period,
together with the full nanes, addresses, and occupations, and
princi pal places of business, if any, of the | ender and
endorsers, if any, and the date and anount of such | oans.

4, A statenment of each contribution, rebate, refund,
or other receipt not otherw se |isted under subparagraphs 1
t hr ough 3.
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SENATE ANMENDVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510

5. The total suns of all loans, in-kind contributions,
and other receipts by or for such conmttee or candi date
during the reporting period. The reporting forns shall be
designed to elicit separate totals for in-kind contributions,
| oans, and ot her receipts.

6. The full name and address of each person to whom
expendi tures have been made by or on behalf of the committee
or candidate within the reporting period; the anmount, date,
and purpose of each such expenditure; and the name and address
of, and office sought by, each candi date on whose behal f such
expendi ture was made. However, expenditures made fromthe
petty cash fund provided by s. 106.12 need not be reported
i ndi vi dual 1y.

7. The full name and address of each person to whom an
expenditure for personal services, salary, or reinbursenent
for authorized expenses as provided in s. 106.021(3) has been
made and which is not otherw se reported, including the
amount, date, and purpose of such expenditure. However,
expendi tures made fromthe petty cash fund provided for in s.
106. 12 need not be reported individually.

8. The total amount withdrawn and the total amount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

9. The total sum of expenditures nmade by such
comittee or candi date during the reporting peri od.

10. The anount and nature of debts and obligations
owed by or to the commttee or candidate, which relate to the
conduct of any political canpaign

11. A copy of each credit card statenent which shal
be included in the next report follow ng receipt thereof by
the candidate or political conmttee. Receipts for each credit
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SENATE ANMENDVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510

card purchase shall be retained by the treasurer with the
records for the campai gn account.

12. The ampunt and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

13. The primary purposes of an expendi ture nmade

indirectly through a canpai gn treasurer pursuant to s.

106. 021(3) for goods and services such as conmmuni cati ons nedi a

pl acenent or procurenent Sservices, canpaign Signs, insurance,

and ot her expenditures that include nultiple conponents as

part of the expenditure. The prinary purpose of an expenditure

shall be that purpose, including integral and directly rel ated

conponents, that conprises 80 percent of such expenditure.

(8)(a) Any candidate or political comrttee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each |ate day, and, in
the case of a candidate, such fine shall be paid only from
personal funds of the candidate. The fine shall be assessed by
the filing officer and the noneys collected shall be
deposi t ed:

1. In the CGeneral Revenue H-eettions—Comm-sston—Frust

Fund, in the case of a candidate for state office or a
political committee that registers with the D vision of
El ecti ons; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political conmmittee that registers

with an officer of a political subdivision

No separate fine shall be assessed for failure to file a copy
7
4:25 PM  04/27/04 s3004. ee20. 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CS for SB 3004
Amendrment No. _ Barcode 652510

of any report required by this section
(c) Any candidate or chair of a political comittee

may appeal or dispute the fine, based upon_ but not limted

to, unusual circunstances surrounding the failure to file on

t he desi gnated due date, and may request and shall be entitled
to a hearing before the Florida El ections Conm ssion, which
shall have the authority to waive the fine in whole or in

part. The Florida Elections Comm ssion nust consider the

mtigati ng and aggravati ng circunstances contained in s.

106. 265(1) when determning the anmount of a fine, if any, to

be wai ved. Any such request shall be made within 20 days after
recei pt of the notice of payment due. In such case, the
candi date or chair of the political conmttee shall, within
the 20-day period, notify the filing officer in witing of his
or her intention to bring the matter before the comi ssion

(d) The appropriate filing officer shall notify the
Fl orida El ecti ons Comm ssion of the repeated late filing by a
candidate or political commttee, the failure of a candidate
or political commttee to file a report after notice, or the

failure to pay the fine inposed. The conm ssion shal

investigate only those alleged late filing violations

specifically identified by the filing officer and as set forth

in the notification. Any other alleged violations nust be

separately stated and reported by the division to the

commi ssi on under s. 106. 25(2).

Section 50. Subsection (6) of section 106.141, Florida
Statutes, is anmended to read:

106.141 Disposition of surplus funds by candi dates. --

(6) Prior to disposing of funds pursuant to subsection
(4) or transferring funds into an office account pursuant to
subsection (5), any candidate who filed an oath stating that
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he or she was unable to pay the el ection assessnent or fee for
verification of petition signatures w thout inposing an undue
burden on his or her personal resources or on resources
otherwi se available to himor her, or who filed both such
oaths, or who qualified by the alternative nmethod and was not
required to pay an el ection assessnent, shall reinburse the
state or |ocal governmental entity, whichever is applicable,
for such waived assessment or fee or both. Such reinbursement
shall be made first for the cost of petition verification and
then, if funds are remaining, for the amount of the election
assessment. |If there are insufficient funds in the account to
pay the full anount of either the assessnent or the fee or
bot h, the remai ning funds shall be disbursed in the above
manner until no funds remain. Al funds disbursed pursuant to
this subsection shall be remitted to the qualifying officer
Any reinbursenent for petition verification costs which are
rei mbursable by the state shall be forwarded by the qualifying
officer to the state for deposit in the General Revenue Fund.
Al reinbursenents for the amount of the el ecti on assessment
shall be forwarded by the qualifying officer to the Department
of State for deposit in the General Revenue H-eetions
Sormm-sston—Frust Fund.

Section 51. Subsections (2) and (4) of section 106. 25,

Fl orida Statutes, are anended to read:

106. 25 Reports of alleged violations to Florida
El ecti ons Commi ssi on; disposition of findings.--

(2) The conm ssion shall investigate all violations of
this chapter and chapter 104, but only after having received
either a sworn conplaint or information reported to it under

this subsection by the Division of El ections. Any person

other than the division, having infornation of any violation
9
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of this chapter or chapter 104 shall file a sworn conpl aint

Wi th the conm ssion. The conmm ssion shall investigate only

those alleged violations specifically contained within the

sworn conplaint. If any conplainant fails to allege al

violations that arise fromthe facts or allegations alleged in

a conplaint, the commi ssion shall be barred frominvestigating

a _subsequent conpl ai nt from such conpl ainant that is based

upon such facts or allegations that were rai sed or could have

been raised in the first conplaint. Such sworn conpl aint shal

state whether a conplaint of the sane violation has been nade
to any state attorney. Wthin 5 days after recei pt of a sworn
conpl aint, the comm ssion shall transmt a copy of the
conplaint to the alleged violator. Al sworn conplaints
alleging violations of the Florida El ecti on Code over which
the comm ssion has jurisdiction shall be filed with the
comm ssion within 2 years after of the alleged violations. The
period of limtations is tolled on the day a sworn conpl ai nt
is filed with the conmi ssion

(4) The commi ssion shall undertake a prelimnary
investigation to deternmine if the facts alleged in a sworn
conplaint or a matter initiated by the division constitute
probabl e cause to believe that a violation has occurred. The

respondent, the conplainant, and their respective counsels

shall be pernmtted to attend the hearing at which the probabl e

cause determnation is made. Notice of the hearing shall be

sent _to the respondent and the conpl ai nant at | east 14 days

prior to the date of the hearing. The respondent and his or

her counsel shall be permtted to nake a brief oral statenent

in the nature of oral argunent to the conm ssion before the

probabl e cause determ nati on. The conm ssion's determn nation

shall be based upon the investigator's report, the conplaint,
10
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and staff recommendations, as well as any witten statenents

submtted by the respondent and any oral statenents nade at

the hearing. No testinony or other evidence shall be accepted

at the hearing. Upon conpletion of the prelimnary

i nvestigation, the commssion shall, by witten report, find
probabl e cause or no probabl e cause to believe that this
chapter or chapter 104 has been viol at ed.

(a) If no probable cause is found, the comm ssion
shal|l dismss the case and the case shall becorme a matter of
public record, except as otherw se provided in this section
together with a witten statement of the findings of the
prelimnary investigation and a sunmmary of the facts which the
commi ssion shall send to the conplai nant and the all eged
vi ol at or.

(b) If probable cause is found, the conm ssion shal
so notify the conplainant and the alleged violator in witing.
Al docunents nmade or received in the disposition of the
conpl ai nt shall becone public records upon a finding by the

conm ssi on

In a case where probabl e cause is found, the comni ssion shal
nmake a prelimnary determnation to consider the matter or to
refer the matter to the state attorney for the judicial
circuit in which the alleged violation occurred.

Section 52. Paragraph (a) of subsection (3) of section
106.29, Florida Statutes, is anended to read:

106.29 Reports by political parties; restrictions on
contributions and expenditures; penalties.--

(3)(a) Any state or county executive conmttee failing
to file a report on the designated due date shall be subject
to a fine as provided in paragE?ph (b) for each |ate day. The
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fine shall be assessed by the filing officer, and the noneys
coll ected shall be deposited in the General Revenue H-eetions
Conmi-ssion—Frust Fund.

Section 53. To provide for uniformty of the

proceedi ngs, sections 46, 47, 48, 49, and 51 shall apply to

all cases before the Florida E ections Conm ssion pendi ng on

or filed on or after the effective date of this act.

Section 54. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect without the invalid

provi sion or application, and to this end the provisions of

this act are severabl e.

Section 55. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2004.

TI TLE AMENDMENT
And the title is anended as foll ows:
On page 5, lines 9-31, and on page 6, lines 1-18,delete

those |ines

and insert:
voter education activities; anmending s.
106. 023, F.S.; providing that the execution and
filing of the statement of candi date does not
create a presunption of a willful violation of
ch. 106 or ch. 104, F.S.; anmending s. 106. 04,
F.S.; reducing the fine for late filing of
campai gn finance reports by commttees of
conti nuous exi stence; p&gviding for deposit of
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fine proceeds into the General Revenue Fund;
amending s. 106.07, F.S.; requiring the
reporting of certain expenditures made
indirectly through a canpai gn treasurer for
certai n goods and services; directing the
deposit of certain late-filing fines for
canpai gn finance reports to the General Revenue
Fund; nodifyi ng procedures and grounds for
contesting certain late-filing fines; anendi ng
s. 106.141, F.S.; providing for deposit of

rei nbursed el ection assessnents into the
CGeneral Revenue Fund; amending s. 106.25, F. S
limting the conmssion's investigatory
authority; precluding the filing of certain
conpl ai nts; authorizing respondents,
compl ai nants, and their counsel to attend
heari ngs at whi ch probabl e cause is determ ned;
requiring prior notice; permtting a brief ora
statenent; specifying basis for determ ning
probabl e cause; amending s. 106.29, F.S.
providing for deposit of late-filing fees for
political party canpaign finance reports into
t he CGeneral Revenue Fund; providing
applicability of certain sections of the bil
to pending and future cases before the Florida
El ecti ons Comm ssion; providing for a
severability clause; providing effective

dat es.

13
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