SB 3110 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to Hardee County; creating the

3 Har dee County Econoni c Devel opnent Authority;

4 provi di ng a purpose; providing definitions;

5 provi di ng for conposition and procedures;

6 provi ng powers; providing for an office and

7 staffing, including | egal assistance and

8 rei mbursenent to the county therefor; providing

9 that the Chief Financial O ficer transfer

10 certain funds |levied as an excise tax upon the

11 severance of phosphate rock to the authority;

12 providing duties for the Clerk of the Circuit

13 Court; providing for grants, including

14 application, review, and awards; providing

15 severability; providing an effective date.

16

17| Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Creation.--

20 (1) The Hardee County Econonic Devel opnent Authority
21| is created in accordance with section 211.3103(3)(b)3.

22| Florida Statutes, as anmended fromtine to tine, as a body
23| corporate. The powers granted by this act are declared to be
24| public and governmental functions exercised for public

25| purposes and are matters of public necessity.

26 (2) The purpose of the authority is to solicit, rank,
27| and fund projects that provide econom ¢ devel opment

28| opportunities and infrastructure within the geographic

29| boundaries of Hardee County and to otherwi se maxinize the use
30| of federal, local, and private resources as provi ded by

31| section 211.3103(5), Florida Statutes, as anended fromtinme to

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

SB 3110 First Engrossed (ntc)

tine, and for its adm nistrative and other costs as further

provided by this act.

Section 2. Definitions.--As used in this act, the

term

(1) "Authority" neans the Hardee County Econonic

Devel opnent Aut hority.

(2) "derk" nmeans the clerk of the court serving in

the capacity of chief financial officer of the county.

(3) "Conmi ssion" neans the Board of County

Commi ssi oners of Hardee County.

(4) "County" neans Hardee County.

Section 3. Authority conposition; procedures. --

(1) The authority shall consist of nine nenbers

serving staggered terns _and selected in the follow ng nmanner

(a) The President of the Hardee County Farm Bureau or

the president's designee for an initial termof 3 vyears:;

(b) The Secretary of the Florida Departnent of

Community Affairs or its successor _agency or the secretary's

desi gnee for an initial termof 2 vears;

(c) The chairman of Enterprise Florida or its

successor_agency or_the chairman's designee for an initia

termof 2 years;

(d) The chairman of the Florida Phosphate Council or

the chairman's designee for an initial termof 3 years;

(e) The president of the Hardee County Chanber of

Commerce or the president's designee for an initial termof 3

ears; and

(f) Four nenbers appointed by the conmi ssion. Two of

these shall be designated at-large, and of these one shal

serve an initial termof 3 years and one shall serve an

initial termof 2 yvears. One of the renmining conm SSion
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appoi ntnents shall be designated Seat 8 and the appointee

shall be appointed for an initial termof 2 vears:; the |ast

conmmi ssi on _appoi ntnent _shall be desi gnated Seat 9 and the

appoi ntee shall be appointed for an initial termof 3 years.

Persons appointed to Seat 8 and Seat 9 shall be selected from

a _pool of nom nees consisting of two persons designated by the

governi ng body of each nunicipality in the county. Al nenbers

except the nenbers desi gnated under paragraphs (b) and (c)

nmust be residents of the county. Initial terns of office begin

January 1, 2005.

(2) After conpletion of the initial term each

appoi nted nenber _shall serve a termof 3 vears. |f a vacancy

occurs during the termof an appointed nmenber, the appointing

authority shall fill the appointnent for the remai nder of the

term A nenber nRy Serve succesSive terns.

(3) The nenbers shall elect a chair fromtheir nunber

for a period of 2 years and may el ect such other officers as

they designate in the witten bylaws of the authority. The

at-large nenber designated by the commi ssion for an initia

3-year termshall serve as interimchair for the purpose of

calling the first neeting of the authority. A mpjority of the

nenbers constitute a quorum Fach nenber is entitled to one

vote. An action of the authority is not binding unless it is

taken at a neeting at which a mpjority of the nmenbers cast

their votes in favor. The fiscal year of the authority begins

Cct ober 1.

(4) Each nmenber of the authority shall serve wi thout

conpensation, except that a nenber who resides outside the

county may be reinbursed for travel and per di em expenses as

provi ded by general |l aw and as further provided by this act.
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Section 4. Authority powers:; nmandatory and

di scretionary. --

(1) The authority shall

(a) Adopt rules in conformance with chapter 120,

Florida Statutes, the Administrative Procedure Act.

(b)  Meet not less frequently than once each guarter

beginning with the first quarter of cal endar year 2005, unless

modi fied in advance at a regularly schedul ed neeting of the

authority, and hold public hearings and other neetings, each

of which nust be open to the public and in accordance with

general | aw.

(c) Establish procedures for the solicitation and

awardi ng of grants as further provided by this act and any

rules adopted by the authority.

(d) Direct the clerk to expend funds upon receipt of

any voucher signed by not fewer than two nenbers of the

authority as further provided by the bylaws of the authority.

(e) Create by rule a standardi zed application formfor

grants to be awarded by the authority as further provided by

this act.

(f) Performthe duties required by this act and any

rul es adopted in accordance with this act.

(2) The authority may:

(a) Appropriate funds that have been paid by the state

Chief Financial O ficer, the first such paynent to occur in

cal endar _year 2006, to the clerk, in the distribution of the

tax on severance of phosphate rock pursuant to section

211.3103, Florida Statutes, as amended fromtine to tinme, for

the administrative costs, including payroll costs and other

expenses as provided by this act, of the authority and for
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econom ¢ _devel opnent _and infrastructure projects in the

county.
(b) Conduct the business of the authority and receive

funds on its behalf, including those transferred by the state

Chief Financial Oficer and any others that may have been nmde

by loan, gift, or grant.

(c) Sue and be sued.

(d) Approve or anmend and approve tine and costs sheets

subm tted by specified county enployees for paynent as well as

travel and per di em expenses submitted by a nenber of the

authority as further provided by this act.

(e) Establish witten bylaws for its interna

governance, including the signatures required for the

expenditure of funds fromany of its authorized accounts.

(f) Enter into contracts, interlocal adreenents, and

other witten docunents necessary to conduct the business of

the authority.

(g) Performany other acts reasonable and necessary to

i npl enent _and enforce the provisions of this act and any rules

adopted in accordance with this act.

Section 5. Ofice and staffing.--

(1) The commi ssion shall direct the county nmanager to

appoint _one or nore staff persons to assist the authority in

conducting its business and provide a mailing address,

t el ephone and fax nunbers, and e-nmnil address for the

aut hority. That person or persons shall work at the direction

of the interimchair, if any, or the chair of the authority

in:

(a) Organizing and holding neetings required of the

authority as well as in responding to inquires to the

authority.
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(b) Preparing and placing advertisenents in the county

in a newspaper of general circulation as defined by chapter

50, Florida Statutes, as amended fromtine to tinme when

required in conjunction with giving notice of public neetings

and hearings.

(c) Preparing the agenda for each neeting and ensuring

that the neeting is appropriately recorded, mnutes are

prepared, and the public record maintained thereafter

(d) Mking copies of the records of the authority upon

request in accordance with general |aw,_except those which may

be exenpt pursuant to general | aw

(e) Receiving and presenting to the authority any

requests for reinbursenent for mleage and per diem placing

them before the authority for approval, and then sending

approved vouchers to the clerk for paynment along with the

signatures required by the bylaws of the authority to

aut hori ze such paynent.

(f) Mintaining accurate records of the hours spent in

working for the authority, preparing a bill for sane at the

hourly rate attributable, plus benefits calcul ated at 30

percent of the hourly rate to each such enpl oyee, presenting

such costs annually at a tine established by the authority for

approval, and thereafter send approved vouchers to the clerk

for reinbursenent fromthe account further described by this

act .

(q) Maintaining accurate records of other operating

costs of the authority, except those of the county attorney,

and seeking reinmbursement in the sane manner _as provided in

paragraph (f).

(h) Performng any other duties directed by any

interimchair and thereafter the chair of the authority.
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(2) The commi ssion shall direct the county attorney to

assist the authority in conducting its business by appointing

hinsel f or herself or an assistant county attorney who shal

al so attend each neeting of the authority unless otherw se

directed by the chair or interimchair of the authority. The

county attorney shall bill and request reinbursenent in the

sane_manner _as provided in paragraphs (1)(f) and (g) as the

enpl oyee or enpl oyees appointed by the county nanager

Section 6. (1) The clerk shall receive funds

forwarded by the Chief Financial O ficer in accordance with

section 211.3103, Florida Statutes, as anended fromtine to

tine, and deposit them into a restricted, interest-bearing

account for the sole use of the authority as provided by this

act. The clerk shall also deposit any funds received by the

authority through loan, qgift, or grant into the account

mai nt ai ned on behalf of the authority. The clerk shall also

provide a quarterly statenent of account to the chair or any

interimchair of the authority. Funds not expended by the end

of each fiscal year nmay be carried forward for use by the

aut hority during any succeedi ng vyear

(2) The clerk shall disburse funds fromthe

restricted, interest-bearing account only upon receipt of a

voucher, signed by the chair and at | east one other nenber as

provided in the bylaws of the authority, authorizing such

di sbursenent.

(3) The clerk may charge the authority any statutory

fees available to the clerk's office for the adnm nistration of

the account on behalf of the authority, and the authority

shall authorize paynment of such fees.

Section 7. Gants; application; review, awards.--
(1) APPL| CATI ON PROCEDURES. - -
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(a) Applications for grants-in-aid fromthe authority

shall be signed by the person or persons with legal authority

to obligate the applicant and shall be made on an authority

grants-in-aid application form

(b) Applicants may subnmit nore than one application

for grant assistance. An application grant project nmust be

limted to a single site or group of sites in which all the

properties have the sanme owner_ or owners.

(c) The authority may request additional infornmation

or clarification on any application that is subnmtted. Such

request may be nmade to the applicant by letter or by tel ephone

and shall indicate the date by which the information or

clarification is needed.

(d)  Applications shall be submitted to the authority

and shall include the original and the nunber of conplete

copies the authority requires.

(e)1. To be considered for funding, applications nust

be received by the authority office on or before 5:00 p.m on

the deadline specified in the grant solicitation letter or be

clearly postmarked or show evi dence of subnission to an

express nuil service on or before the deadline.

2. At least 30 days before each grant solicitation

period, the authority shall publish in the Florida

Admi ni strative Weekly and as ot herwi se deterni ned by the

authority notification of the inpending grant application

period. This notification shall include a mniling address and

t el ephone nunber through which application forns and

addi tional information may be obt ai ned.
(2) APPLI CATI ON REVI EW - -

(a) Upon receipt of grant applications, the authority

shall review and evaluate each application for conpleteness

8
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and eligibility. Each application shall be assigned an

identification nunber.

(b) The authority shall send a copy of each

application to the chair of the governing body of the county

and of each nmunicipality in the county and to the chair of the

board of any nonprofit corporation which may have been fornmed

pursuant to section 378.036(6), Florida Statutes, as anmended

fromtine to tine, with a request for a response which may not

be required | ess than 30 cal endar days after the date of

posting to the entities.

(c) FEach governing body and the board of directors

described in paragraph (b) may review the projects and then

rank themin the order that each would prefer to be funded,

with "1" being the first priority and each subsequent hi gher

nunber being of lesser inportance. Each may include

docunmentation as to the reasons for the ranking, and any such

ranki ng _and docunment ati on nust be received by the authority by

the date prescribed to be considered by the authority.

(d) The authority shall convene at | east one public

neeting to review all applications for grants for economc¢c

devel opnent _and infrastructure projects in the county,

includi ng any rankings received as provided in paragraphs (b)

and (c) and any public testinony that is received at the

heari ng.
(e) Thereafter, the authority shall eval uate each

application based on the criteria relating to the site

involved, the prospective grantee, and the anticipated public

benefit as follows:

1. Criteria related to the site shall be established

by the authority prior to any solicitation for grant

applications.
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2. CRITERIA RELATED TO THE GRANTEE

a. Administrative capability, including personnel

facilities, and organi zati on, adequate to conplete the project

and nmeet the administrative requirenents of the grant.

b. Financial resources adequate to carry project costs

as _necessary pending receipt of reinbursenents from grant

funds.

c. Availability of professional and technical services

required to carry out the project work

3. Criteriarelated to public benefit:

a. Conpatibility with countyw de econom ¢ devel opnent

and infrastructure priorities, including equitable geodgraphic

and denographic distribution of available funds.

b. Anticipated econonic benefits, including direct

i npact _on the |local econony and the stinulation of additiona

private-sector interest and investnent in the county.

C. Public use or other public good resulting fromthe

project.
(f) The authority shall develop a priority listing of

all project applications, including consideration of the

information received fromthe county, the nunicipalities, the

nonprofit corporation, if any, and the public, by ranking each

project relative to the others and shall establish funding

levels and any appropriate special conditions for each

individual project. When developing its priority listing, in

addition to considering other criteria used in evaluating

project applications, the authority nay give specia

consideration to projects for which the county has undertaken

to provide matchi ng funds.

() Gant funds shall be awarded in accordance with

the final priority listing of the applications considered for

10
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arant assistance by the authority, and funds shall not be

provided for projects that were not applied for, reviewed, and

recommended in accordance with procedures outlined in this

act .

(h) The authority nay decline to fund any or al

requested projects in any fiscal vear if the projects fail to

adequately neet the authority's evaluation criteria. Moneys

received fromthe state Chief Financial Oficer for that year

shall be carried forward for distribution in a follow ng

fiscal year.
(3)  GRANT AWARD AGREEMENT. - -

(a) Al grant awards that have been approved in

accordance with this act shall be fornmmlized through a grant

award agreenent that is incorporated by reference.

(b) The grant award agreement shall contain conditions

governing the grant award.

(c) The project work may not be initiated before the

effective date of the grant award agreenent unl ess authorized

by the council

(d)  Funds remmining in any agrant allocation as a

result of early term nation or fromconpletion of the project

at |l ess than anticipated cost shall revert to the

interest-bearing restricted account established by this act to

be distributed to any other project or projects in accordance

with this act.

Section 8. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect without the invalid

provi sion or application, and to this end the provisions of

this act are decl ared severabl e.
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Section 9. This act shall take effect upon becomng a

| aw.
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