© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 2004 (NP) SB 3130

By Senat or Al exander
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A bill to be entitled

An act relating to Spring Lake | nprovenent

District, Hi ghlands County; providing for

codi fication of special laws relating to the

Spring Lake Inmprovenent District, a special tax

district; providing legislative intent;

codi fying, reenacting, and anendi ng chapters

71-669, 77-563, 88-461, and 90-434, Laws of

Florida; providing for mnimumcharter

requi renments; providing for provisions of other

| aws made applicable; providing for

ratification of prior actions; repealing

chapters 71-669, 77-563, 88-461, and 90-434,

Laws of Florida; providing for severability;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to chapters 97-255 and 98- 320,
Laws of Florida, this act constitutes the codification of al

special acts relating to the Spring Lake | nprovenent District,

an i ndependent special district and political subdivision of

the State of Florida. It is the intent of the Legislature in

enacting this law to provide a single, conprehensive special

act charter for the district, including all current

| egislative authority granted to the district by its severa

| egi slative enactnents and any additional authority granted by

this act. It is further the intent of this act to preserve all

district authority, including the authority to annually assess

and | evy against the taxable property in the district.
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Section 2. Chapters 71-669, 77-563, 88-461, and
90-434, Laws of Florida, are codified, reenacted, anended, and

repeal ed as herein provided.

Section 3. The Spring Lake Inprovenent District is
re-created, and the charter for the district is re-created and
reenacted to read:

Section 1. Mninmumcharter requirenents.--1n
accordance with section 189.404(3), Florida Statutes, the
following are the mininmumrequirenents for the charter of the

Spring Lake | nprovenent District:

(1) The district is organized and exists for al

purposes set forth in this act and chapter 298, Florida

Statutes, as they nay be anended fromtine to tine, except as

herei n ot herwi se provided.

(2) The powers, functions, and duties of the district

regardi ng non-ad val orem assessnents, bond i ssuance, other

revenue-raising capabilities, budget preparation and approval,

|iens and foreclosure of |iens, use of tax deeds and tax

certificates as appropriate for non-ad val orem assessnents,

and contractual agreenents shall be as set forth in chapters
189, 197, and 298, Florida Statutes, this act, or any other
appl i cabl e general or special |law, as they nay be anended from

tinme to tine.

(3) The district was created by the process contai ned

in chapter 298, Florida Statutes.

(4) The district's charter may be anended only by

speci al act of the Legi sl ature.

(5) In accordance with chapter 298, Florida Statutes,

the district is governed by a board of supervisors. The

nenber shi p and organi zati on of the board shall be as set forth
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in this act and chapter 298, Florida Statutes, as they may be

amended fromtine to tine.

(6) The conpensation of board nenbers shall be

governed by this act and chapter 298, Florida Statutes, as

they nay be anended fromtine to tine.

(7) The adnministrative duties of the board shall be as

set forth in this act and chapter 298, Florida Statutes, as

they nay be anended fromtine to tine.

(8) Requirenents for financial disclosure, neeting

notices, reporting, public records nmintenance, and per diem

expenses for officers and enpl oyees shall be as set forth in
this act and chapters 112, 189, 286, and 298, Florida
Statutes, as they nay be anended fromtine to tine.

(9) The procedures and requirenents governing the

i ssuance of bonds, notes, and ot her evidence of indebtedness

by the district shall be as set forth in this act and chapters

189 and 298, Florida Statutes, and applicable general |aws, as

they nay be anended fromtine to tine.

(10) The procedures for conducting district el ections

and for qualification of electors shall be pursuant to this

act and chapters 189 and 298, Florida Statutes, and applicable

general laws as they may be anended fromtine to tine.

(11) The district may be financed by any nethod
established in this act, chapters 189 and 298, Florida
Statutes, or any applicable general |laws, as they may be

amended fromtine to tine.

(12) In accordance with this act and chapter 298,

Florida Statutes, the district may continue to | evy upon al

of the real taxable property in the district a special tax

each year as mmi ntenance tax.
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(13) The nethod for collecting non-ad val orem

assessnents, fees, or service charges shall be as set forth in

this act and chapters 197 and 298, Florida Statutes, as they

nmay be anended fromtinme to tine.

(14) The district's planning requirenents shall be as

set forth in chapters 189 and 298, Florida Statutes, as they

may be anended fromtinme to tine.

Section 2. Creation of the district ratified and

approved; change of nane of district to Spring Lake

| nprovenent District.--The decree of the circuit court of the

of the Tenth Judicial Circuit in and for Highlands County,

Florida, entered in Case Nunber 1841, creating and

i ncorporating the Spring Lake Drainage District as a public

corporation of this state, and all subsequent proceedi ngs

taken in the circuit court concerning that district, are

hereby ratified, confirnmed, and approved, except that the

boundaries of said district shall be as hereinafter described.

The drai nage district shall henceforth be known by the nane of

Spring Lake Inprovenent District, and shall continue to be a

public corporation of this state and have perpetual existence.

Al lawful debts, bonds, obligations, contracts, franchi ses,

prom ssory notes, audits, mnutes, resolutions, and other

undertaki ngs of the Spring Lake Drai nage District are hereby

val i dated and shall continue to be valid and binding on the

Spring Lake I nprovenent District in accordance with their

respective terns, conditions, covenants, and tenor. Any

proceedi ng heretofore begun under chapter 298, Florida

Statutes, or any other law, for the construction of any

i nprovenents, works, or facilities, for the assessnent of

benefits and danmages or for the borrowi ng of nobney shall not
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1| be inpaired or avoided by this act, but may be continued and
2| conpleted in the nane of the Spring Lake | nprovenent District.
3 Section 3. Boundaries.--The boundaries of the district
4| shall be:

5 Spring Lake I nmprovenent District, lying in

6 Townshi p 35, South, Range 30 East, in Highl ands
7 County, Florida.

8 All that part of Section 18 lying North of the
9 present right of way of U S. H ghway No. 98

10 (Fornmerly State Road No. 700) and East of the

11 right of way of the Access Road to Hendricks

12 Field, | ess and except that parcel thereof

13 conveyed to Roland Droit and Lois Droit, his

14 wi fe, by deed dated Novenber 1, 1951, and

15 recorded in Deed Book 127, Page 517, Public

16 Records of Hi ghlands County, Florida

17 All that part of Sections 16 and 17 lying North
18 of the present right of way of said U S.

19 H ghway No. 98;

20 The East half of Section 9;

21 Al of Section 10;

22 All that portion of Section 15 lying North of
23 the present right of way of said U S. H ghway
24 No. 98;

25 The South 1/2 of Section 11 less the North 5/8
26 of the East half of the Southeast 1/4 of said
27 Section 11, and | ess the East 210 feet of the
28 West 552 feet of the North 210 feet of the

29 South 495 feet of the Southeast 1/4 of said

30 Section 11, and less the present right of way
31 of said U S. H ghway No. 98 and |less a tract of
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1 land in Lot 5, Section 11, recorded in Deed

2 Book 129, Page 553, Public Records of Highl ands
3 County, Florida; |lying South and West of the

4 Arbuckl e Creek, containing one acre, and less a
5 tract of |and conveyed by A J. Duncan and

6 Hattie M Duncan, his wife, to John C. Thonmas
7 and Dorothy Mayer Thomas, his wife, and

8 recorded in Deed Book 128, Page 304, Public

9 Records of Hi ghlands County, Florida

10 contai ning one acre;

11 Al Governnent Lots 12 and 13 of Section 12;

12 with the reservation for an outfall ditch

13 easenent fromLouis H Al sneyer and wife,

14 Lottie H Al sneyer, to the State of Florida

15 dated October 30, 1947, recorded i n Deed Book
16 108, Page 517, and conveying a 30 foot strip of
17 | and over a portion of said Government Lot 12
18 in Section 12;

19 Al of fractional Section 13;

20 All of fractional Section 14, |ess present

21 right of way of said U S. H ghway No. 98; and
22 less all that portion of the Subdivision of

23 Spring Lake Section One as recorded in Plat

24 Book 9, Page 23, Public Records of Hi ghl ands
25 County, Florida;

26 All those portions of Section 15 |ying South
27 and East of said right of way of said U S.

28 H ghway No. 98 and East of the East |line of

29 Spring Lake Section One Subdivision, Plat Book
30 9, Page 23, Public Records of Hi ghlands County,
31 Fl ori da
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1 All that part of fractional Section 22 |ying
2 East of the Southerly extension of the Wst

3 line of Spring Lake Section One Subdivision

4 Pl at Book 9, Page 23, Public Records of

5 Hi ghl ands County, Florida;

6 All that part of fractional Section 23 |ying
7 Southerly of the Subdivision of Spring Lake

8 Section One, as recorded in Plat Book 9, Page
9 23, of the Public Records of Highlands County,
10 Fl ori da;

11 All containing 3,359 acres, nore or |ess.

12 whi ch said lands are included within the

13 foll owi ng descri bed boundari es:

14 Begi nning at the Northwest corner of the East
15 Hal f (E 1/2) of Section 9, Township 35 South
16 Range 30 East; thence South 89°38' 30" East

17 along the North Iine of said Section 9, (said
18 North line of Section 9 is assuned to bear

19 South 89°38' 30" East and all other bearings
20 shown herein are relative thereto) a di stance
21 of 2,713.31 feet to the Northwest corner of
22 Section 10; thence South 89°59' 14" East al ong
23 the North line of said Section 10, a di stance
24 of 4,869.06 feet to the Northeast corner of
25 said Section 10; thence South 00°00' 16" West
26 al ong the East line of Section 10, a distance
27 of 2978.76 feet to the North line of the South
28 Half (S 1/2) of Section 11; thence South

29 89°53' 44" East along said North line of the
30 South half (S 1/2) of said Section 11, a

31 di stance of 4,216.90 feet; thence South

.
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1 00°12' 18" West, a distance of 2,152.51 feet;

2 t hence North 89°58' 44" East, a distance of

3 340.51 feet; thence South 01°20' 00" East, a

4 di stance of 210 feet; thence North 89°58' 44"

5 East, a distance of 210 feet; thence North

6 01°20' 00" West, a distance of 210 feet; thence
7 North 89°58' 44" East, a distance of 770 feet to
8 the East |ine of said Section 11; thence South
9 00°12' 18" West along said East |line of Section
10 11, a distance of 495 feet to the Sout hwest

11 corner of Fractional Section 12; thence North
12 36°12' 54" East along the Northwesterly |ine of
13 Governnment Lot 12 of said Fractional Section
14 12, a distance of 1,405.21 feet; thence North
15 70°08' 05" East al ong the Governnent Meander

16 Li ne of Governnent Lots 12 and 13, of said

17 Fractional Section 12, a distance of 793.48

18 feet; thence North 36°18' 51" East, a distance
19 of 992.76 feet; thence North 52°43' 14" East, a
20 di stance of 641.15 feet, nore or less, to the
21 Nor t heast corner of said Governnent Lot 13;
22 t hence South 00°24' 59" West, a di stance of
23 1,947.37 feet, nore or less, to the shoreline
24 of Lake |stokpoga; thence Southwesterly al ong
25 the shoreline of Lake | stokpoga through
26 Fractional Sections 12, 13, 14, 23 and part of
27 Fractional Section 22 to the intersection of
28 the shoreline and the Sout herly extension of
29 the West |ine of Spring Lake Section One a
30 Subdi vi si on recorded in Plat Book 9, Page 23,
31 Publ i c Records of Highlands County, Florida
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1 thence North al ong said Southerly extension a

2 di stance of 1434.17 feet nore or less to the

3 Sout hwest corner of said Spring Lake Section

4 One Subdi vi si on; thence East al ong the South

5 | i ne of said Subdivision, a distance of 731.91
6 feet; thence North 62°08' 00" East, a distance

7 of 2463.74 feet to the Southeast corner of said
8 Subdi vi si on; thence North 27°52' 00" West, al ong
9 the East line of said Subdivision and its

10 Northerly extension to the center line of U S
11 H ghway No. 98 as now laid out and in use and
12 recorded in Plat Book 4, Page 14 of said Public
13 Records; thence South 62°08' 00" West al ong said
14 center line, a distance of 3,105.57 feet to the
15 begi nning of a curve concave to the right

16 having a radius of 1,432.39 feet and a centra
17 angl e of 28°58' 45"; thence Wsterly along the
18 arc of said curve and said center |line, a

19 di stance of 724.48 feet; thence North 88°53' 15"
20 West along the tangent to said curve and al ong
21 said center line, a distance of 824.99 feet to
22 the East |ine of said Section 16; thence North
23 00°26' 13" East along said East |line, a distance
24 of 50.02 feet to the North right of way line of
25 said U S. H ghway No. 98; thence North
26 88°53' 15" West along said right of way line, a
27 di stance of 131.25 feet; thence North 01°06' 45"
28 East along said right of way |line, a distance
29 of 30 feet to the North right of way |line;
30 thence North 88°53' 15" West along said North
31 right of way line, a distance of 4,596.83 feet;
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1 t hence South 01°06' 45" West, a di stance of 30

2 feet; thence North 88°53' 15" West al ong said

3 North right of way line, a distance of 553. 20

4 feet to the East |ine of Section 17; thence

5 North 88°52' 15" West along said North right of
6 way line, a distance of 2,047.78 feet; thence

7 North 88°43' 15" West along said North right of
8 way line, a distance of 3,222.59 feet to the

9 East |ine of Section 18; thence continue North
10 88°43' 15" West along said North right of way

11 | ine, a distance of 3,315.44 feet; thence North
12 04°26' 45" West, a distance of 364.50 feet;

13 t hence South 85°33' 15" West, a di stance of

14 223.77 feet to the East right of way |line of

15 the Access Road to Hendricks Field as now laid
16 out and in use; thence Northerly along the arc
17 of a curve concave to the left, having a radi us
18 of 1,008.20 feet and a central angle of

19 41°13' 42", a distance of 725.46 feet; thence
20 North 01°52' 15" West along the tangent to said
21 curve and said East right of way line, a
22 di stance of 1,741.82 feet to the beginning of a
23 curve concave to the right having a radius of
24 2,814.79 feet and a central angle of 03°39' 30"
25 thence Northerly along the arc of said curve
26 and said East right of way line, a distance of
27 179.72 feet to the North |ine of Section 18;
28 thence North 89°02' 39" East along said North
29 line of said Section 18, a distance of 3, 390.48
30 feet to the Northeast corner of Section 18;
31 thence North 88°18' 45" East along the North
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1 |ine of Section 17, a distance of 5, 285.76 feet

2 to the Northeast corner of said Section 17;

3 t hence South 89°46' 15" East along the North

4 | ine of Section 16, a distance of 2,648.72 feet

5 to the West line of the East Half (E 1/2) of

6 said Section 9, thence North 03°29' 15" East

7 al ong said West line, a distance of 5,126.74

8 feet to the Northwest corner of the East Half

9 (E 1/2) of Section 9 and the Point of

10 Begi nni ng.

11 Less the existing right of way of U S. Hi ghway

12 No. 98.

13 Also less a tract of |land in Governnment Lot 5,

14 Section 11, Township 35 South, Range 30 East,

15 recorded in Deed Book 129, Page 553, Public

16 Records of Hi ghlands County, Florida, |ying

17 South and West of Arbuckl e Creek, containing

18 one acre.

19 Also less a tract of land recorded in Deed Book

20 128, Page 304, Public Records of Hi ghl ands

21 County, Florida, containing one acre.

22 Containing 3,359 acres, nore or |ess.

23

24 Section 4. Applicability of certain provisions of

25| chapter 298, Florida Statutes, to the Spring Lake | nprovenent
26 | District; inconsistent |aws inapplicable.--The provisions of
27 | chapter 298, Florida Statutes, and all anmendnents thereto, now
28 | existing or hereafter enacted, are declared to be applicable
29| to the Spring Lake I nprovenent District insofar as not

30| inconsistent with the provisions of this act or any subsequent
31| special acts relating to the Spring Lake | nprovenent District.
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1| Notwi thstanding the foregoing, the provisions of sections

21 298.11, 298.12, 298.14, 298.15, 298.17, 298.18, 298.19,

3| 298.20, 298.23, 298.24, 298.25, 298.365, 298.366, 298.401

4| 298.41, 298.465, 298.48, 298.52, 298.54, 298.56, 298.57,

51 298.61, 298.70, 298.71, 298.72, 298.73, and 298.74, Florida
6| Statutes, and anendnents thereto, shall not be applicable to
7| the Spring Lake | nprovenent District.

8 Section 5. Definitions.--Unless the context shal
9]indicate otherwise, the following words as used in this act
10 | shall have the foll owi ng neani ngs:

11 (1) "Assessabl e i nprovenents" includes, wthout

12| linmtation, any and all drainage and | and recl amati on wor ks
13| and facilities, sewer systens, stormsewers and drains, water
14 | systens, streets, roads, or other projects of the district, or
15| that portion or portions thereof, local in nature and of

16 | special benefit to the premises or | ands served thereby, and
17 | any and all nodifications, inprovenents, and enl argenents

18 | t hereof .

19 (2) "Bond" includes certificate, and provisions

20 | applicable to bonds shall be equally applicable to

21 | certificates. "Bond" includes general obligations bonds,

22 | assessnent bonds, refunding bonds, revenue bonds, and such
23 | other obligations in the nature of bonds as are provi ded for
241 in this act, as the case nmay be.

25 (3) "Board" neans the Board of Supervisors of the

26 | Spring Lake I nmprovenent District, or if such board shall be
27 | abol i shed, the board, body, or comm ssion succeeding to the
28 | principal functions thereof or to whomthe powers given by
29 | this act to the board shall be given by |aw.

30 (4) "Cost," when used with reference to any project,
31| includes, but is not linmted to, the expenses of deternining

12
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the feasibility or practicability of acquisition

construction, or reconstruction; the cost of surveys,

estimates, plans, and specifications; the cost of acquisition,

construction, or reconstruction; the cost of inprovenents,

engi neering, and fiscal and | egal expenses and charges; the

cost of all labor, materials, machinery, and equi pnent; the

cost of all lands, properties, rights, easenents, and

franchi ses acquired; federal, state, and | ocal taxes and

assessnents; financing charges; the creation of initial

reserve and debt service funds; working capital; interest

charges incurred or estinmated to be incurred on noney borrowed

prior to and during construction and acquisition and for such

period of tine after conpletion of construction or acquisition

as the board may deternine; the cost of issuance of bonds

pursuant to this act, including advertisenents and printing;

the cost of any election held pursuant to this act and al

ot her expenses of issuance of bonds; discount, if any, on the

sal e or exchange of bonds; adninistrative expenses; such other

expenses as nay be necessary or incidental to the acquisition

construction, or reconstruction of any project or to the

financing thereof, or the devel opnent of any lands within the

district; and reinbursenent of any public or private body,

person, firm or corporation for any noneys advanced in

connection with any of the foregoing items of cost. Any

obligation or expense incurred prior to the i ssuance of bonds

in connection with the acquisition, construction, or

reconstruction of any project or inprovenents thereon, or in

connection with any other devel opnent of |and that the board

of the district shall deternmine to be necessary or desirable

in carrying out the purposes of this act, nay be treated as a

party of such cost.
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(5) "District" neans the Spring Lake | nprovenent

District and "district nanager" neans the nmanager of the

district.

(6) "Landowner" neans the owner of the freehold

estate, as appears by the deed record, including trustees,

private corporations, and owners of cooperative and

condom niumunits; it does not include reversioners,

remmi ndernen, or nortgagees, who shall not be counted and need

not be notified of proceedi ngs under this act.

(7) "Project" neans any devel opnent, inprovenent,

property, utility, facility, works, road, enterprise, service

or conveni ence, now existing or hereafter undertaken or

establ i shed, under the provisions of this act or under chapter

298, Florida Statutes.

(8) "Sewer systent neans any plant, system facility,

or property and additions, extensions, and inprovenents

thereto at any future tine constructed or acquired as part

t hereof useful or necessary or having the present capacity for

future use in connection with the coll ection, treatnent,

purification, or disposal of sewage, including, wthout

limtation, industrial wastes resulting fromany process of

i ndustry, manufacture, trade, or business or fromthe

devel opnent of any natural resources; and, without liniting

the generality of the foregoing, shall include treatnent

pl ants, punping stations, lift stations, valves, force mains,

intercepting sewers, laterals, pressure lines, mains, and al

necessary appurtenances and equi pnent, all sewer mains,

| aterals and ot her devices for the reception and coll ection of

sewage from prem ses connected therewith, and all real and

personal property and any interest therein, rights, easenents,

14
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and franchi ses of any nature whatsoever relating to any such

system and necessary or conveni ent for operation thereof.

(9) "Water and flood control facilities" neans any

canals, ditches, or other drainage facilities, reservoirs,

dans, | evees, sluiceways, dredging holding basins, floodways,

punpi ng stations, or any other works, structures, or

facilities for the conservation, control, devel opnent,

utilization, and di sposal of water, and any purposes

appurtenant, necessary, or incidental thereto, and includes

all real and personal property and any interest therein,

rights, easenents, and franchises of any nature relating to

any such water and flood control facilities or necessary or

conveni ent for the acquisition, construction, reconstruction

operation, or nmintenance thereof.

(10) "Water systenl neans any plant, system facility,

or property and additions, extensions, and inprovenents

thereto at any future tine constructed or acquired as part

t hereof, useful or necessary or having the present capacity

for future use in connection with the devel opnent of sources,

treatnent, or purification and distribution of water and,

without limting the generality of the foregoing, includes

dans, reservoirs, storage tanks, mmins, lines, valves, punping

stations, laterals, and pipes for the purpose of carrying

water to the premi ses connected with such system and al

rights, easenents, and franchi ses of any nature what soever

relating to any such system and necessary or convenient for

t he operation thereof.

Section 6. Board; election; organization, ternms of

of fice, quorum report and mnutes. --

(1) The board of the district shall exercise the

powers granted to the district under this act and under
15
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chapter 298, Florida Statutes. The board shall consist of five

menbers and each nenber shall hold office for a termof 3 or 4

years and until his or her successor shall be chosen and shal

qualify. Al nmenbers of the board shall be | andowners within
the district.

(2) In the nonth of Novenber of each year commencing
Novenber of 1992, there shall be held a neeting of the
| andowners of the district at a location within the district

i n Highlands County for the purpose of electing one supervisor

for a termof 3 years. The president of the board at the tine

of the Novenmber 1992 el ection shall have his or her term

extended until the Novenber 1994 el ection. The secretary of
the board at the tine of the Novenmber 1992 el ection shall have
his or her termextended until the Novenber 1993 el ection. The

renmai ni ng position of supervisor shall stand for election at

t he Novenber 1992 neeting of |andowners. Notice of said

| andowners neeting shall be published once a week for 2

consecutive weeks in a newspaper in Hi ghlands County which is

in general circulation within the district, the last said

publication to be not |less than 14 days nor nore than 28 days

before the date of the election. The | andowners when assenbl ed

at such neeting shall organize by electing a chair who shal

conduct the neeting. At such neeting each | andowner shall be

entitled to cast one vote per acre of |and owned by himor her

and | ocated within the district, for each person to be

el ected. A |l andowner nmy vote in person or by proxy in

writing. Fractions of an acre shall be treated as 1 acre,

entitling the | andowner to one vote with respect thereto. The

person receiving the highest nunber of votes for the office of

supervi sor shall be declared el ected as such supervisor. The

owners and proxy holders of district acreage who are present
16
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at a duly noticed | andowners neeting shall constitute a quorum

for the purpose of holding such election or any el ection

thereafter. The provisions of this section do not exenpt the

district fromthe election provisions of section 189. 4051,

Fl ori da St at ut es.

(3) Each supervisor before entering upon his or her

official duties shall take and subscribe to an oath of office

as prescribed in section 298.13, Florida Statutes.

(4) Al supervisors shall hold office for the terns

for which they are el ected or appointed and until their

successors shall be chosen and qualify. In case of a vacancy

in the office of any supervisor the renmi ni ng supervisor or

supervi sors (even though less than a quorum) nmay fill such

vacancy by appoi ntmrent of a new supervisor or supervisors for

the unexpired term of the supervisor who vacated his or her

of fice.
(5) As soon as practicable after each election, the

board shall organi ze by choosi ng one of their nunber as

president of the board and by el ecting a secretary, who need

not be a nmenber of the board.

(6) A mjority of the nenbers of the board shal

constitute a quorum

(7) The board shall keep a pernmanent record book

entitled "Record of Proceedi ngs of Spring Lake | nprovenent

District,"” in which the mnutes of all neetings, resolutions,

proceedi ngs, certificates, bonds given by all enployees, and

any and all corporate acts, shall be recorded. Such record

book shall at reasonable tines be open to the inspection of

any | andowner, taxpayer, resident, or bondhol der of the

district, and such other persons as the board may determine to

have a proper interest in the proceedings of the board. Such
17
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record book shall be kept at any office or other regul ar place

of busi ness nmintai ned by the board in Hi ghl ands County.

(8) Whenever any election shall be authorized or

required by this act to be held by the | andowners at any

particular or stated tine or day, and if for any reason such

el ection is not held at such tinme or on such day, then in such

event the power or duty to hold such election shall not cease

or | apse, but such election shall be held thereafter when

practicable, and in accordance with the procedures provided by

this act.
Section 7. Appointnment and duties of district

nmanager . - - For the purpose of preserving and nmi ntai ni ng any

facility constructed or erected under the provisions of this

act or under the provisions of chapter 298, Florida Statutes,

and for mmintaining and operating the equi pnent owned by the

district and such other duties as may be prescribed by the

board, the board may enploy and fix the conpensation of a

di strict manager who shall have charge and supervision of the

wor ks of the district.

Section 8. Treasurer; depositories; fiscal agent.--

(1) The board shall designate a person who is a

resident of Florida, or a bank or trust conpany organi zed

under the laws of Florida or under the National Banking Act,

as treasurer of the district, who shall have charge of the

funds of the district. Such funds shall be disbursed only upon

the order of or pursuant to the resolution of the board by

warrant or check signed by the treasurer, or by such other

person as nay be authorized by the board. The board nmay give

the treasurer such other or additional powers and duties as

the board may deem appropriate and fix his or her

conpensation. The board nmay require the treasurer to give a
18
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1| bond in such anobunt, on such terns, and with such sureties as
2 | my be deened satisfactory to the board to secure the

3| performance by the treasurer of his or her powers and duti es.
4 | The board shall audit or have audited the books of the

5| treasurer at |east once a year

6 (2) The board is authorized to select as depositories
7| in which the bonds of the board and of the district shall be
8 | deposited any banking corporation organi zed under the | aws of
9| the state or under the National Banking Act, doing business in
10| the state, upon such ternms and conditions as to the paynment of
11 | interest by such depository upon the funds so deposited as the
12 | board nay deens just and reasonabl e.

13 (3) The board may enploy a fiscal agent to perform

14 | such duties and services at such rate of conpensation as the
15 | board nmay deterni ne.

16 Section 9. Conpensation of board.--Each supervi sor

17 | shall be entitled to receive for his or her services an amunt
18 | not to exceed $100 per nmonth. In addition, each supervisor

19 | shall receive reasonable traveling expenses for attending the
20| place of neeting fromhis or her residence. Unless the board
21| by resol ution otherw se provides, such traveling expenses

22 | shall not be in excess of the anpunts provided by |aw for

23 | state and county officials.

24 Section 10. Powers of the district.--The district

25| shall have, and the board may exercise, any or all of the

26 | foll owi ng powers:

27 (1) To contract and be contracted with; to sue and be
28 | sued in the nane of the district; to adopt and use a seal; to
29 | acquire by purchase, gift, devise, em nent donmin, (except as
30| linmted herein), or otherw se, property, real or personal, or
31

19
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any estate therein, within the district, to be used for any of

t he purposes of this act.

(2) To adopt a water control plan; and to establish

construct, operate, and maintain a systemof nmain and | atera

canal s, drains, ditches, |evees, dikes, dans, sluices, |ocks,

revetnments, reservoirs, holding basins, floodways, punping

stations, syphons, culverts, and stormsewers to drain and

reclaimthe lands within the district and to connect sone or

any of themw th roads and bridges as in the judgnent of the

board is deened advi sable to provide access to such

facilities.
(3) To acquire and maintain appropriate sites for

storage and nmi nt enance of the equi pnment of the district and

to acquire, maintain, and construct a suitable building to

house the office and records of the district.

(4) To clean out, straighten, w den, open up, or

change the courses and flow, alter, or deepen any canal

ditch, drain, river, water course, or natural streamas within

the judgnent of the board is deened advisable to drain and

reclaimlands within the district; to acquire, purchase,

operate, and maintain punps, plants, and punpi ng systens for

dr ai nage purposes; and to construct, operate, and nmintain

irrigation works and nmachi nery in connection with the purposes

herein set forth.

(5) To regulate and set forth by appropriate

resolution the drainage requirenents and conditions to be net

for plats to be entitled to record on any land within the

district, including authority to require as a condition

precedent for any platting that good and sufficient bond be

posted to ensure proper drainage for the area to be platted.

20
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(6) To borrow noney and issue bonds, certificates,

warrants, notes, or other evidences of indebtedness of the

district as hereinafter provided.

(7) To build and construct any ot her works and

i nprovenents deened necessary to preserve and nmintain the

works in or out of the district; to acquire, construct,

operate, maintain, use, sell convey, transfer, or otherw se

provide for nachines and equi prrent for any purpose authorized

by this act or chapter 298, Florida Statutes; and to contract

for the purchase, construction, operation, nmintenance, use,

sal e, conveyance, and transfer of said nmachinery and

equi pnent .
(8) To construct or enlarge, or cause to be

constructed or enlarged, any and all bridges or culverts that

may be needed in or out of the district, across any drain,

ditch, canal, floodway, hol ding basin, excavation, public

hi ghway, tract, grade, fill, or cut; to construct roadways

over | evees and enmbanknents; to construct any and all of said

wor ks and i nprovenents across, through, or over any public

ri ght-of-way, highway, grade, fill, or cut in or out of the

district.
(9) To hold, control, and acquire by donation

purchase, or condemmati on, any easenent, reservation, or

dedication in the district, for any of the purposes herein

provided. To condemm as provided by chapters 73 and 74,

Florida Statutes, or acquire, by purchase or grant for use in

the district, any land or property within the district

necessary for the purposes of this act.

(10) To access and inpose upon all of the lands in the

district an ad val oremtax, an annual drainage tax, and a

nmai nt enance tax as herei nafter provided.
21
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(11) To inpose and forecl ose special assessnent liens

as hereinafter provided.

(12) To prohibit, regulate, and restrict by

appropriate resolution all structures, nmaterials, and things,

whether solid, liquid, or gas, whether pernanent or tenporary

in nature, which cone upon, conme into, connect to, or be a

part of any facility owned or operated by the district.

(13) To administer and provide for the enforcenent of

all of the provisions herein, including the nmaking, adopting,

promul gating, anending, and repealing of all rules and

regul ati ons necessary or convenient for the carrying out of

the duties, obligations, and powers conferred on the district

creat ed hereby.

(14) To cooperate with or contract with other drainage

districts or other governnental agencies as nay be necessary,

conveni ent, incidental, or proper in connection with any of

the powers, duties, or purposes of the district as stated in

this act.
(15) To enploy engi neers, attorneys, agents,

enpl oyees, and representatives as the board of supervisors may

fromtine to tine determ ne necessary and to fix their

conpensation and duti es.

(16) To exercise all of the powers necessary,

conveni ent, incidental, or proper in connection with any of

the powers, duties, or purposes of said district as stated in

this act.
(17) To construct, inprove, and nmintain roadways and

roads necessary and convenient to provide access to and

ef ficient devel opnent of areas nmmde suitable and avail able for

cultivation, settlenent, urban subdivision, honesites, and

22
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ot her beneficial devel opnents as a result of the drai nage

operations of the district.

(18) To make use of any public easenents, dedications

to public use, platted reservations for public purposes, or

any reservations for drai nage purposes within the boundaries
of the district.
(19) To lease as | essor or |lessee to or from any

person, firm corporation, association, or body, public or

private, any projects of the type that the district is

authori zed to undertake and facilities or property of any

nature for the use of the district to carry out any of the

pur poses of this act.

(20) To regulate the supply and |l evel of water within

the district; to divert waters fromone area, |ake, pond,

river, stream basin, or drainage or water fl ood contro

facility to any other area, |ake, pond, river, stream basin,

or drai nage and water flood control facility; to regul ate

control and restrict the devel opnent and use of natural or

artificial streans or bodies of water, |akes, or ponds; and to

take all neasures determned by the board to be necessary or

desirable to prevent or alleviate | and erosion. The powers

granted to the district by this subsection shall be concurrent

within the boundaries of the district with other public

bodi es, agencies, or authorities as may be authorized by | aw.

The district is eligible to receive noneys, disbursenents, and

assi stance fromthe state avail able to flood control or water

managenent districts and the navigation districts or agenci es.

(21) To own, acquire, construct, reconstruct, equinp,

operate, maintain, extend, and i nprove water systens and sewer

systens or conbi ned water and sewer systens; to regulate the

use of sewers and the supply of water within the district and
23
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to prohibit or regulate the use and mai nt enance of out houses,

privies, septic tanks, or other sanitary structures or

appliances within the district; to prescribe nethods of

pretreatnent of wastes not anenable to treatnent with donestic

sewage before accepting such wastes for treatnent and to

refuse to accept such wastes when not sufficiently pretreated

as may be prescribed, and to prescribe penalties for the

refusal of any person or corporation to so pretreat such

wastes; to sell or otherw se di spose of the effluent, sludge,

or other byproducts as a result of sewage treatnent; and to

construct and operate connecting, intercepting, or outlet

sewers and sewer nmmins and pi pes and water nmins, conduits, or

pi pelines in, along, or under any street, alleys, highways, or

other public places or ways within or without the district,

when deened necessary or desirable by the board. The plans for

any water or sewer systemshall be subject to the approval of
the State Board of Health.
(22) To own, acquire, construct, operate, and maintain

parks and facilities for indoor and outdoor recreation

cultural, and educational uses including buildings and

equi pnrent for such uses, playgrounds, picnic grounds, canping

facilities, and water recreation facilities within or w thout
the district.
(23) To issue general obligation bonds, revenue bonds,

assessnent bonds, or any other bonds or obligations authorized

by the provisions of this act or any other |aw, or any

conbi nati on of the foregoing, to pay all or part of the cost

of the acquisition, construction, reconstruction, extension

repair, inprovenent, nmintenance, or operation of any project

or conbination of projects, to provide for any facility,

service, or other activity of the district and to provide for
24
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1| the retirenent or refunding of any bonds or obligations of the
2| district, or for any conbination of the foregoi ng purposes.

3 (24) To build, install, mmintain, and operate

4| streetlights.

5 (25) To require that all new and existing public and

6| private utilities and services used for local distribution

7 | purposes, excluding primary feeders, be constructed

8 | underground; to construct, alter, and nmaintain said

9 | underground utilities; and, to the extent allowed by law, to
10 | regul ate and restrict by appropriate resolution the |ocation,
11 | type, construction, and mai ntenance by others of said

12 | underground utilities.

13 (26) To require every |landowner within the district to
14 | maintain his or her respective property in a neat and

15| attractive condition, free of high grass, weeds, underbrush
16 | and refuse; to regulate and restrict by appropriate resol ution
17 | the nmi ntenance thereof; to nmow and nmaintain said property on
18 | the | andowner's failure to do so; and to i npose, assess,

19 | collect, and place a |lien upon such property for the cost and
20 | expense of nmowi ng and nmmi ntenance by the district.

21 (27) To exercise any and all other powers conferred

22 | upon drai nage districts by chapter 298, Florida Statutes.

23 Section 11. Seal.--The official seal of the district
24 | shall bear the | egend Spring Lake | nprovenent District,

25 | Highl ands County, Florida, Seal, Established 1971

26 Section 12. Fiscal year.--The board by resol ution

27 | shall establish the fiscal year for the district.

28 Section 13. Annual budget.--Prior to May 15th of each
29 | year after the effective date of this act, the secretary of
30| the district shall prepare a proposed budget to be subnitted
31| to the board for their approval. The proposed budget shal

25
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include an estimate of all necessary expenditures of the

district for the next ensuing fiscal year and as estinate of

incone to the district fromthe taxes and assessnents provided

in this act. The board shall consider the proposed budget item

by itemand nmay either approve the budget as proposed by the

di strict manager or nodify the sane in part or in whole. The

board shall indicate their approval of the budget by

resol ution, which resolution shall provide for a hearing on

t he budget as approved. Notice of the hearing on the budget

shal |l be published in a newspaper in general circul ation

within the district in H ghlands County once a week for 2

consecutive weeks; providing that the second publication shal

not be less than 7 days after the first publication. The

notice shall be directed to all |andowners in the district and

shall state the purpose of the neeting. The notice shal

further contain a designation of the date, tine, and pl ace of

the public hearing, which shall be not less than 7 days after

the second publication. At the tine and place designated in

the notice, the board shall hear all objections to the budget

as proposed, and make such changes as the board deens

necessary. At the conclusion of the budget hearing the board

shall, by resolution, adopt the budget as finally approved by
t he board.
Section 14. Notice and call of neetings; |andowners;

guorum adjournments; representation at neetings; taking

action without neeting.--

(1) The board shall publish notice of all neetings of

| andowners once a week for 2 consecutive weeks prior to such

neeting in a newspaper in Highlands County in genera

circulation within the district. Meetings of | andowners shal

be held in a public place, or any other place nade avail abl e
26
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for the purpose of such neeting in the Hi ghlands County

Courthouse and the place, date, and hour of holding such

neeting and the purpose thereof shall be stated in the notice.

Landowners present in person or by proxy, shall constitute a

guorum at any neeting of the | andowners; provided that,

irrespective of the nunber of acres represented, there shal

be a mnimumof five | andowners owni ng separate parcels of

| and at each neeti ng.

(2) The board nmay call special neetings of the

| andowners at any tine to receive reports of the board or for

each other purpose as the board may determ ne. A speci al

neeting of the |andowners may al so be called at any tine upon

notice as provi ded herei nabove at the witten request of the

owners of not |less than 25 percent in acreage of the | and

within the district for the purpose of taking any | awful

action by the | andowners of the district. Such special neeting

shall be called by any court of conpetent jurisdiction in the

event that the board fails to do so upon request as provided

in the preceding sentence. Except as otherw se provided in

section 6 of this act with respect to the el ection of

supervi sors, action taken at a neeting of the | andowners shal

be by affirmative vote of the owners of at least a majority in

acreage of the land within the district represented at such

neeti ng.
(3) At any neeting of the | andowners, guardi ans may

represent their wards; executors and adm ni strators nay

represent the estate of deceased persons; trustees may

represent |ands held by themin trust; and private

corporations may be represented by their duly authorized

proxy. Al landowners, including guardi ans, executors,

27
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admi nistrators, trustees and corporations, nay be represented

and vote by proxy.

Section 15. Water control plan; proceedi ngs

t hereof.--The board nmay proceed to adopt a water control plan

as provided in chapter 298, Florida Statutes, or as provided

in this section, in which case the follow ng shall apply:

(1) The board shall cause to be nade by the chief

engi neer or such other engi neer or engineers as the board may

enpl oy for that purpose, a conplete and conprehensive plan for

t he drai nage and reclamation of the |ands |ocated within the

district. The engi neer or engi neers designated by the board to

nmake said plan shall nmake all necessary surveys of the | ands

within the boundary lines of said district and of all |ands

adj acent thereto that will be inproved or reclained in part or

in whole by any system of drainage that nmay be outlined and

adopted, and shall make a report in witing to the board with

maps and profiles of said surveys, which report shall contain

a full and conplete plan for drai nage and recl ai ning the | ands

|l ocated within the district fromoverflow or danmage by water,

with the length, width, and depth of such canals, ditches,

di kes, or levees or other works as nay be necessary in

conjunction with any canals, drains, ditches, dikes, |evees,

or other works heretofore constructed by any other drai nage or

reclamation district, or any other person or persons, or which

may hereafter be built by any or either of such agencies that

nmay be necessary or which can be advantageously used in such

plan and al so an estimate of the cost of carrying out and

conpl eting the plan of reclamation, including the cost of

superintending the sane and all incidental expenses in

connection therewth.

28
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(2) Upon the conpletion of such plan, the board shal

hold a hearing thereon to hear objections thereto and shal

give notice of the tinme and place fixed for such hearing by

publication once each week for 2 consecutive weeks in a

newspaper published in H ghlands County of general circul ation

in the district, and shall permt the inspection of said plan

at the office of the district by all persons interested. A

objections to said plan shall be filed at or before the tine

fixed in said notice for the hearing and shall be in witing.

(3) After said hearing the board shall consider the

proposed plan and any objections thereto, and may nodify,

reject, or adopt the plan, or may continue the hearing to a

day certain for further consideration of the proposed plan or

nodi fi cati ons thereof.

(4) \When the board shall approve a plan, a resolution

shal |l be adopted and a certified copy thereof shall be filed

in the office of the secretary and incorporated into the

records of the district.

(5) The water control plan may be altered in detai

fromtine to tine until the appraisal record herein provided

is filed, but not in such manner as materially to affect the

conditions of its adoption. After the appraisal record has

been filed, no alterations of the plan shall be nade except as

provided by this act.
(6) Wthin 20 days after the final adoption of the
pl an by the board, the secretary of the district shall prepare

and transmit a certified copy thereof to the clerk of the

circuit court and at the sane tine the board shall file with

said clerk a petition that the said court appoint three

conm ssioners to appraise the |lands to be acquired for

ri ght-of-way, hol ding basins, and ot her drai nage works of the
29
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district and to assess henefits and damages accruing to al

lands within the district by reason of the execution of the

plan. Imediately after the filing of such petition the judge

of said court in whose division the petition shall have been

assi gned shall by an order appoint three conmi ssioners, who

shal|l be freeholders residing within the state, and who shal

not be | andowners in said district, nor of kin within the

fourth degree of consanguinity to any person owning land in

said district. A mjority of said conmm ssioners shal

constitute a quorum and shall control the action of the

conm ssioners on all questions.

(7) Inmediately upon the filing of said order of

appoi ntnent, the secretary of the district shall notify each

of said conmm ssioners of his or her appointnent, and in the

said notice he or she shall state the tinme and place for the

first nmeeting of said comm ssioners. The secretary of the

district, or his or her deputy, shall attend such neeting and

shall furnish to said conmissioners a conplete |list of |ands

enbraced in the district, or adjacent thereto, that will be

affected by the execution of the plan. The secretary shal

al so furnish to the conmissioners a copy of the plan and such

ot her papers, docunents and infornmation as the conmi ssioners

require. The conmi ssioners at the neeting shall each take and

subscribe to an oath that he or she will faithfully and

inmpartially discharge his or her duties as such conm ssi oner

and nmake a true report of the work perforned by such

conmm ssioners, and shall elect one of their nunber as chair.

The secretary of the district, or his or her deputy, shall be

ex officio secretary to the conmi ssioners, and the attorney

for the district, and other agents and enpl oyees t hereof,

shal |l cooperate with the conm ssioners and furnish to them
30
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such advi ce, assistance, and cooperation as they shal

require.
(8) Inmmediately after qualifying as provided in the

previ ous paragraph, the comi ssioners shall comrence the

perfornmance of their duties. The chief engineer, or one of his

or her assistants, shall acconpany said comi ssi oners when

engaged in the discharge of their duties and shall render his

or her opinion in witing when called for. Said commi ssi oners

shal |l proceed to view the prenises and determ ne the val ue of

the lands within or without the district to be acquired and

used for rights-of-way, holding basins, and ot her works

described in the plan and they shall appraise all benefits and

danmages which will accrue to all |ands by reason of the

execution of the plan. The conm ssioners in appraising

benefits to | ands, public highways, rail roads, and other

rights-of-way shall not consider what benefits will be derived

by such property after other ditches, inprovenents, or other

pl ans shall have been constructed, but they shall appraise

only such benefits as will be derived fromthe construction of

the works and i nprovenents described in the plan or as the

sane may afford an outlet for drai nage or protection from

overfl ow of such property. The conm ssioners shall give due

consideration and credit to any other drai nage works which

have al ready been constructed and which afford partial or

conplete protection to any tract or parcel of land within the

district. The public highways, railroads, and other

rights-of-way shall be apprai sed according to the increased

physi cal efficiency and decreased mai ntenance cost of roadways

by reason of the inprovenents. The conmi ssioners shall have no

power to change the plan. The commi ssi oners shall prepare a

report of their findings, which shall be arranged in tabul ar
31
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form the colums of which shall be headed as follows: colum

1 "Omer of Property Appraised"; colunm 2 "Description of

Property Appraised"; colunmm 3 "Nunber of Acres Appraised"

colum 4 "Anmount of Benefits Appraised"; colum 5 "Anount of

Damages Apprai sed"; columm 6 "Nunber of Acres to be Taken for

Ri ght s-of -way, Holding Basins, etc."; and columm 7 "Val ue of

Property to be Taken." They shall also, by and with the advice

of the chief engineer, estimate the cost of the works

described in the plan of reclamation, which estinmte shal

i nclude the cost of property required for rights-of-way,

hol di ng basins, and other works, the probabl e expense of

organi zation and administration as estinmated by the board of

supervisors, and all of the expenses of the district during

the period of executing the plan. Before appraisals of

conpensati on and damages are nade, the board nay report to the

conmi ssioners the parcels of land it may wi sh to purchase and

for which it nmay wish appraisals to be nade, both for easenent

and for purchase in fee sinple, and the board nmay specify the

particul ar purpose for which, and the extent to which, an

easenent in any property is desired, describing definitely

such purpose and extent. Wierever so instructed by the board,

the commi ssi oners shall appraise lands which it may be

necessary or desirable for the district to own and when so

requested by the board they shall al so appraise both the total

val ue of the land and al so the damages due to any easenent

required for the purposes of the district.

(9) The report of the conm ssioners shall be signed by

at least a mpjority of the commissioners and filed in the

office of the clerk of the circuit court of Hi ghlands County.

Each conmmi ssioner shall be paid $100 per day for his or her

servi ces and necessary expenses in addition thereto.
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1 (10) Upon the filing of the report of the

2 | commi ssioners, the clerk shall give notice thereof by causing
3| publication to be nmade once a week for 2 consecutive weeks in
4 | a newspaper published in Hi ghlands County and of genera

5| circulation in the district. It shall not be necessary for the
6| clerk to nane the parties interested, nor to describe separate
7] lots or tracts of land giving said notice, but it shall be

8| sufficient to publish the said notice in the followi ng form
9 NOTI CE OF FI LI NG COW SSI ONERS' REPORT FOR SPRI NG LAKE
10 | | MPROVEMENT DI STRI CT.

11 Notice is hereby given that the Conmm ssioners

12 her et of ore appointed to apprai se benefits and

13 danmages to property and | ands | ocated within

14 Spring Lake Inprovenent District in the State

15 of Florida and to apprai se the cash val ue of

16 the | and necessary to be taken for

17 ri ghts-of-way, holding basins, and ot her works

18 of said district did file their report in the

19 of fice of the undersigned Clerk of the Crcuit

20 Court, upon the day of ,

21 , and you, and each of you, are hereby

22 notified that you may exanmi ne said report and

23 file exceptions to sane on or before the

24 day of , (which date

25 shall be not |less than twenty-eight (28) days

26 nor nore than thirty (30) days fromthe first

27 date of publication).

28

29 Clerk of the Grcuit Court of

30 Hi ghl ands County, Florida"

31
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1 The drai nage district or any owner of |and or

2 ot her property to be affected by said report

3 may file exception to any part, or all, of the
4 report of said conmi ssioners within the tine

5 specified in the notice prescribed in the

6 precedi ng paragraph. Al exceptions shall be

7 heard and deternined by the court. If no

8 exceptions are filed, or if it is shown, upon

9 the hearing of all of said exceptions, that the
10 estimated cost of construction of inprovenents
11 contenplated in the plan is |less than the

12 benefits assessed against the lands in said

13 district, the court shall approve and confirm
14 sai d conmi ssioners report; but, if the court

15 upon hearing the objections filed, finds that
16 any or all such objections shoul d be sustained,
17 it shall order the report changed to conform
18 with such findings, and when so changed the

19 court shall approve and conform such report and
20 enter its decree accordingly. The court shal
21 adj udge and apportion the costs incurred by the
22 exceptions filed, and shall condemm any | and or
23 ot her property, that is shown by the report of
24 t he comi ssioners to be needed for
25 ri ghts-of -way, holding basins, or other works,
26 following the procedure provided in chapters 73
27 and 74, Florida Statutes; provided, however,
28 that any property owner nmmy accept the
29 assessnent of danmges in his or her favor made
30 by the commi ssioners, or acquiesce in their
31 failure to assess danmages in his or her favor,
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and shall be construed to have done so, unl ess

he or she gives the supervisors of the

district, on or before the tinme shall have

expired for filing exceptions, as provided in

this act, notice in witing that he or she

demands an assessnment of his or her damages by

a jury; in which event the supervisors of the

district shall institute in the circuit court

of Hi ghl ands County an action to condem the

| ands and other property that nust be taken or

danmaged i n the maki ng of such inprovenents,

with the right and privilege of paying into

court a sumto be fixed by the circuit court or

judge, and proceeding with the work, before the

assessnent by the jury; provided, any person or

party interested nmay prosecute and appeal to

the appropriate district court of appeal in the

manner and within the tinme provided by the

Fl ori da appellate rul es.
(11) The Cerk of the Crcuit Court of Hi ghlands
County shall transnit a certified copy of the court decree and

copy of the conm ssioners' report, as confirmed or anended by

the court, to the secretary of the board, and such clerk shal

receive a fee of $5 for receiving, filing, and preserving sane

as a pernanent record.

Section 16. Adoption, revision, and revocation of

water control plan.--In addition to and not in lintation of

its powers to provide for and adopt a water control plan

provided in section 15 herein and under section 298, Florida

Statutes, and anmendnents thereto, the board may at any tine

and fromtine to tinme adopt, revoke, or nodify in whole or in
35
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1| part, any plan or any plan providing for the drai nage of | ands
2| within the district, and may provide for such new and

3| additional drainage facilities, canals, ditches, |evees, and

4| other works as the board nay deternmine. In connection with the
5] revision of any plan or the providing of any new or additiona
6| drainage facilities, canals, ditches, |evees, or other works,
7| or inthe event the total taxes and assessnents theretofore

8| levied or the funds derived fromthe sale of bonds are
9]insufficient to pay the cost of any drai nage works, benefits
10 | may be reassessed, additional assessnents namde, and taxes

11 ) levied in accordance with the procedures provided in this act
12| or in chapter 298, Florida Statutes. The board may at any tine
13 | approve and nmake effective technical changes or nodifications
14 ) in any plan or drainage not affecting assessed benefits, |evy
15| of taxes, or the security of bondhol ders.

16 Section 17. Assessing land for reclamation

17 | apportionnent of tax; l|lands belonging to state assessed;

18 | drainage tax record.--After the lists of lands, with the

19 | assessed henefits and the decree and judgnent of court, have
20| been filed in the office of the clerk of the circuit court as
21| provided in section 15, then the board shall, w thout any

22 | unnecessary delay, levy a tax of such portion of said lands in
23| the district to which benefits have been assessed, as nmay be
24 | found necessary by the board of supervisors to pay the costs
25| of the conpletion of the proposed works and i nprovenents, as
26 | shown in said plan and in carrying out the objects of said

27 | district; and, in addition thereto, 10 percent of said total
28 | anobunt for energencies. The said tax shall be apportioned to,
29| and |l evied on, each tract of land in said district in

30| proportion to the benefits assessed, and not in excess

31| thereof; and in case bonds are issued, as provided in this
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1| chapter, a tax shall be levied in a sumnot |ess than an

2 | amount 90 percent of which shall be equal to the principal of
3| said bonds. The anpbunt of bonds to be issued for paying the

4] cost of the works as set forth in the plan shall be

5| ascertai ned and deternined by the board, provided, however,

6| that the total amount of all bonds to be issued by the

7] district shall in no case exceed 90 percent of the benefits

8 | assessed upon the lands of the district. The anpbunt of the
9]interest (as estinated by said board), which will accrue on

10 | such bonds, shall be included and added to the said tax, but
11 ) the interest to accrue on account of the issuing of said bonds
12 | shall not be construed as a part of the costs of construction
13 ] in determ ning whether or not the expenses and costs of naking
14 | said i nprovenents are equal to, or in excess of, the benefits
15 | assessed. The secretary of the board of supervisors, as soon
16 | as said total tax is levied, shall, at the expense of the

17 | district, prepare a list of all taxes levied, in the formof a
18 | wel | - bound book, whi ch book shall be endorsed and naned

19 |"DRAI NAGE TAX RECORD OF SPRI NG LAKE | MPROVEMENT DI STRI CT,
20 | H GHLANDS COUNTY, FLORIDA," which endorsenent shall be printed
21| or witten at the top of each page in said book, and shall be
22 | signed and certified by the president and secretary of the
23| board, attested by the seal of the district, and the sane
24 | shall thereafter becone a permanent record in the office of
25| said secretary.
26 Section 18. Prepaynent of taxes or assessnments.--The
27 | board may provide that any tax or assessnent nmay be paid at
28 | any tinme before due, together with the interest accrued
29 | thereon to the date of prepaynent and any prepaynent preniuns
30| or penalties, if such prior paynent shall be pernitted by the
31 | proceedi ngs aut hori zing any bonds or other obligations for the
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1| paynent of which special assessnments have been pl edged or

2 | taxes | evied.

3 Section 19. Tax liens.--All taxes of the district

4| provided for in this act or chapter 298, Florida Statutes,

5] together with all penalties for default in the paynent of the
6 | sane and all costs in collecting the sane including reasonabl e
7| attorney's fees fixed by the court and taxed as cost in the

8 | action brought to enforce paynent, shall from January 1 for

9 | each year the property is liable to assessnent and until paid
10| constitute a lien of equal dignity with the liens for state

11| and county taxes and other taxes of equal dignity with state
12 | and county taxes upon all the |lands agai nst which such taxes
13| shall be levied. A sale of any of the real property within the
14 | district for state and county or other taxes shall not operate
15)to relieve or release the property so sold fromthe lien for
16 | subsequent district taxes or installnents of district taxes

17 | which lien may be enforced agai nst such property as though no
18 | such sal e thereof had been nade. The provisions of section

19| 194. 171, Florida Statutes, and anendnents thereto shall be
20| applicable to district taxes with the sane force and effect as
21| if said provisions were expressly set forth in this act.
22 Section 20. |ssuance of bond anticipation notes.--In
23| addition to the other powers provided for in this act and not
24l in limtation thereof, the district shall have the power, at
251 any tine and fromtine to tine after the issuance of any bonds
26 | of the district shall have been authorized, to borrow noney
27 | for the purposes for which such bonds are to be issued in
28 | anticipation of the recei pt of the proceeds of the sale of
29 | such bonds and to i ssue bond anticipation notes in a principa
30| sumnot in excess of the authorized maxi num anount of such
31 | bond issue. Such notes shall be in such denonination or
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denoni nations, bear interest at such rate as the board may

determ ne not to exceed 10 percent per annum nmature at such

time or tines not later than 5 years fromthe date of

i ssuance, and be in such formand executed in such nanner as

the board shall prescribe. Such notes nay be sold at either

public or private sale or, if such notes shall be renewal

notes, may be exchanged for notes then outstanding on such

terns as the board shall deternine. Such notes shall be paid

fromthe proceeds of such bonds when issued. The board nay in

its discretion, inlieu of retiring the notes by neans of

bonds, retire them by neans of current revenues or from any

taxes or assessnents levied for the paynent of such bonds, but

in such event a |ike ampunt of the bonds authorized shall not

be i ssued.
Section 21. Short-termborrowing.--The district at any

time nay obtain | oans, in such anbunt and on such terns and

conditions as the board nay approve, for the purpose of paying

any of the expenses of the district or any costs incurred or

that nmay be incurred in connection with any of the projects of

the district, which | oans shall have a term not exceeding 2

years fromthe date of issuance thereof, and may be renewabl e

for alike termor ternms, shall bear such interest as the

board nay deternine, not to exceed 10 percent per annum and

nmay be payabl e from and secured by a pl edge of such funds,

revenues, taxes, and assessnents as the board nay deternine.

For the purpose of defraying such costs and expenses, the

district may issue negoti abl e notes, warrants, or other

evi dences of debt signed on behalf of the district by any one

of the board duly authorized by the board, such notes or other

evi dences of indebtedness to be payable at such tines, to bear

such interest as the board nmay determ ne not to exceed 10
39
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1| percent per annum and to be sold or discounted at such price
2| or prices and on such terns as the board nmay deem advi sabl e.

3| The board shall have the right to provide for the paynent

4 | thereof by pledging the whole or any part of the funds,

5| revenues, taxes, and assessnents of the district. The approval
6| of the qualified electors who are freeholders residing in the
7| district shall not be necessary except where required by the
8| Florida Constitution.

9 Section 22. Issuance of bonds.--In the discretion of
10| the board, any issue of bonds may be secured by a trust

11 | agreenent by and between the district and a corporate trustee
12 | or trustees, which may be any trust conpany or bank having the
13 | powers of a trust conpany within or without the state. The

14 | resol ution authorizing the issuance of the bonds or such trust
15 | agreenent nmay pl edge the revenues to be received from any

16 | projects of the district and nay contain such provisions for
17 | protecting and enforcing the rights and renedi es of the

18 | bondhol ders as the board nay approve, including, wthout

19| linmtation, covenants, setting forth the duties of the

20| district inrelation to the acquisition, construction

21 | reconstructions, inprovenents, nmintenance, repair, operation
22 | and i nsurance of any projects, the fixing and revising of the
23 | rates, fees, and charges, and the custody, safeguardi ng, and
24 | application of all noneys, and for the enpl oynent of

25 | counseling engineers in connection with such acquisition

26 | construction, reconstruction, inprovenent, nmintenance,

27 | repair, or operation. It shall be lawful for any bank or trust
28 | conpany i ncorporated under the | aws of the state which may act
29 | as a depository of the proceeds of bonds or of revenues to

30 | furnish such i ndemi fyi ng bonds or to pledge such securities
31| as may be required by the district. Such resolution or trust
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1| agreenent nmay set forth the rights and renedi es of the

2 | bondhol ders and of the trustee, if any, and nmay restrict the
3lindividual right of action by bondhol ders. The board nmay

4 | provide for the paynent of the proceeds of the sale of the

5| bonds and the revenues of any project to such officer, board,
6| or depository as it nmay designate for the custody thereof, and
7| for the nmethod of disbursenent thereof with such saf eguards

8| and restrictions as it may deternmne. All expenses incurred in
9| carrying out the provisions of such resolution or trust

10 | agreenent nmay be treated as party of the cost of operation of
11| the project to which such trust agreenent pertains.

12 Section 23. Sale of bonds.--Bonds nay be sold in

13 | blocks or installnents at different tines, or an entire i ssue
14 ) or series may be sold at one tine. Bonds may be sold at public
15 ) or private sale after such advertisenent, if any, as the board
16 | ray deem advi sable but not in any event at |ess than 90

17 | percent of the par value thereof, together with accrued

18 | interest thereon. Bonds may be sol d or exchanged for refunding
19 | bonds. Special assessnent and revenue bonds nmay be delivered
20| as paynent by the district of the purchase price or |ease of
21| any project or part thereof, or a conbination of projects or
22 | parts thereof, or as the purchase price or exchanged for any
23 | property, real, personal, or nixed, including franchises, or
24 | services rendered by any contractor, engineer or other person
25| all at one tine or in blocks fromtinme to tine, in such manner
26 | and upon such terns as the board in its discretion shal

27 | determine. The price or prices for any bonds sold, exchanged,
28 | or delivered may be:

29 (1) The noney paid for the bonds.

30

31
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1 (2) The principal anpbunt, plus accrued interest to the

2 | date of redenption or exchange, or outstandi ng obligations

3 | exchanged for refundi ng bonds.

4 (3) In the case of special assessnent or revenue

5| bonds, the amount of any indebtedness to contractors or other

6 | person paid with such bonds, or the fair value of any

7 | properties exchanged for the bonds, as determ ned by the

8 | board.

9 Section 24. Authorization and form of bonds. --Bonds
10 | may be authorized by resolution or resolutions of the board,
11 | which shall be adopted by a majority of all the nenbers
12 | thereof then in office. Such resolution or resolutions may be
13 | adopted at the sane neeting at which they are introduced, and
14 | need not be published or posted. The board may by resol ution
15| aut hori ze the issuance of bonds, fix the aggregate anpunt of
16 | bonds to be issued, the purpose or purposes for which the
17 | noneys derived therefromshall be expended, the rate or rates
18 | of interest, not to exceed 10 percent per annum the
19 | denom nati on of the bonds, whether or not the bonds are to be
20 | issued in one or nore series, the date or dates of maturity,
21 | which shall not exceed 40 years fromtheir respective dates of
22 | i ssuance, the nedium of paynent, the place or places within or
23 | without the state where paynent shall be nade, registration
24 | privileges, redenption terns and privil eges (whether with or
25| without premun), the manner of execution, the formof the
26 | bonds including any interest coupons to be attached thereto,
27 | the manner of execution of bonds and coupons, and any and al
28 | other terns, covenants, and conditions thereof, and the
29 | establi shnment of revenue or other funds. Such authorizing
30| resolution may further provide that such bonds nay be executed
31| manually or by engraved, lithographed, or facsinile signature,
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1| provided that where signatures are engraved, |ithographed, or
2| facsinmle no bond shall be valid unless countersigned by a
3| registrar or other officer designated by appropriate
4| resolution of the board. The seal of the district nay be
5| affixed, lithographed, engraved, or otherw se reproduced in
6| facsinmle on such bonds. In case any officer whose signature
7 | shall appear on any bonds or coupons shall cease to be such
8| officer before the delivery of such bonds, such signature or
9| facsinile shall nevertheless be valid and sufficient for al
10 | purposes the sane as if he or she had remained in office unti
11 | such delivery.
12 Section 25. Interimcertificates; replacenent
13 | certificates.--Pending the preparation of definitive bonds,
14 | the board may issue interimcertificates or receipts or
15 | tenporary bonds, in such formand with such provisions as the
16 | board nay deternine, exchangeable for definitive bonds when
17 | such bonds shall have been executed and are available for
18 | delivery. The board may al so provide for the repl acenent of
19 | any bond which shall becone nutilated or be | ost or destroyed.
20 Section 26. Negotiability of bonds.--Any bond issued
21 | under this act and any interimcertificate or receipt or
22 | tenporary bond shall, in the absence of an express recital on
23| the face thereof that it is nonnegotiable, be fully negotiable
24 | and shall be and constitute negotiable instrunents within the
25 | neaning and for all purposes of the |aw nerchant and the | aws
26 | of Florida.
27 Section 27. Defeasance.--The board may nmake such
28 | provision with respect to the defeasance of the right, title,
29| and interest of the holders of any of the bonds and
30| obligations of the district in any revenues, funds, or other
31| properties by which such bonds are secured as the board deens
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1| appropriate and, without linmtation on the foregoing, nay

2 | provide that when such bonds or obligations becone due and

3 | payabl e or shall have been called for redenption, and the

4 | whol e anount of the principal and interest and premum if

5| any, due and payabl e upon the bonds or obligations then

6 | outstandi ng shall be paid, or sufficient noneys or direct

7| obligations of the United States Governnment the principal of

8| and the interest on which when due will provide sufficient

9 | noneys, shall be held or deposited in trust for such purpose,
10 | and provision shall also be made for paying all other suns

11 | payable in connection with such bonds or other obligations,

12 | then and in such event the right, title, and interest of the
13 | holders of the bonds in any revenues, funds, or other

14 | properties by which such bonds are secured shall thereupon

15| cease, determ ne, and becone void, and the board may apply any
16 | surplus in any sinking fund established in connection with

17 | such bonds or obligations and all bal ances remaining in al

18 | other funds or accounts other than noney held for the

19 | redenption or paynent of the bonds or other obligations to any
20 | | awmful purpose of the district as the board shall determ ne.
21 Section 28. |Issuance of additional bonds.--If the
22 | proceeds of any bonds shall be | ess than the cost of
23 | conpleting the project in connection with which such bonds are
24 | i ssued, the board nay authorize the issuance of additiona
25 | bonds, upon such terns and conditions as the board may provide
26 | in the resolution authorizing the issuance thereof, but only
27 | in conpliance with the resolution or other proceedi ngs
28 | authori zing the issuance of the original bonds.
29 Section 29. Refunding bonds.--The district shall have
30| the power to issue bonds to provide for the retirenent or
31| refunding of any bonds or obligations of the district that at
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the tinme of such issuance are or subsequently thereto becone

due and payable, or that at the tinme of issuance have been

called or are or will be subject to call for redenption within

10 years thereafter, or the surrender of which can be procured

fromthe holders thereof at prices satisfactory to the board.

Ref undi ng bonds may be issued at any tinme when in the judgnment

of the board such issuance will be advantageous to the

district. No approval of the qualified electors who are

freeholders residing in the district shall be required for the

i ssuance of refunding bonds except in cases where such

approval is required by the Florida Constitution. The board

may by resol ution confer upon the holders of such refunding

bonds all rights, powers, and renedies to which the hol ders

woul d be entitled if they continued to be the owners and had

possessi on of the bonds for the refinancing of which said

refundi ng bonds are issued, including, but not limted to, the

preservation of the lien of such bonds on the revenues of any

project or on pledged funds, w thout extinguishnent,

i mpai rnent, or dinminution thereof. The provisions of this act

pertaining to bonds of the district shall, unless the context

ot herwi se requires, govern the issuance of refunding bonds,

the formand other details thereof, the rights of the hol ders

thereof, and the duties of the board with respect to the sane.

Secti on 30. Revenue bonds. - -

(1) The district shall have the power to issue revenue

bonds fromtine to tine without limtation as to anount. Such

revenue bonds nmay be secured by or payable fromthe gross or

net pledge of the revenues to be derived fromany project or

conbi nati on of projects, fromthe rates, fees, or other

charges to be collected fromthe users of any project or

projects, fromany revenue-produci ng undertaking or activity
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1| of the district, or fromany other source or pledged security.
2 | Such bonds shall not constitute an indebtedness of the

3| district, and the approval neither of the qualified electors

4|1 nor of the qualified electors who are freehol ders shall be

5] required unless such bonds are additionally secured by the

6| full faith and credit and taxi ng power of the district.

7 (2) Any two or nore projects may be conbi ned and

8| consolidated into a single project, and nay thereafter be

9 | operated and nmintained as a single project. The revenue bonds
10 | aut hori zed herein may be issued to finance any one or nore

11 | such projects, regardl ess whether or not such projects have

12 | been conbi ned and consolidated into a single project. If the
13 | board deens it advi sable, the proceedi ngs authori zi ng such

14 | revenue bonds may provide that the district nmay thereafter

15| conbine the projects then being financed or theretofore

16 | financed with other projects to be subsequently financed by

17 | the district, and that revenue bonds to be thereafter issued
18 | by the district shall be on parity with the revenue bonds then
19 | being issued, all on such terns, conditions, and linitations
20| as shall be provided, and may further provide that the

21 | revenues to be derived fromthe subsequent projects shall at
22 | the tine of the issuance of such parity revenue bonds be al so
23 | pl edged to the holders of any revenue bonds theretofore issued
24| to finance the revenue undertaki ngs which are | ater conbi ned
25| with such subsequent projects. The district nmay pl edge for the
26 | security of the revenue bonds a fixed anpbunt, w thout regard
27 |1 to any fixed proportion of the gross revenues of any project.
28 Section 31. Ceneral obligation bonds.--

29 (1) The district shall have the power fromtine to

30| tinme to issue general obligation bonds in an aggregate

31| principal amount of bonds outstanding at any one tine not in
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excess of 35 percent of the assessed val ue of the taxable

property within the district as shown on the pertinent tax

records at the tinme of the authorization of the general
obligation bonds for which the full faith and credit of the
district is pledged. Except for refundi ng bonds, no genera

obl i gation bonds shall be issued unl ess the issuance thereof

shal | have been approved at an election of freeholders held in

accordance with the requirenents for such el ection as

prescribed by the Constitution of Florida. Such el ections
shall be called to be held in the district by the Board of
County Conmi ssi oners of Highl ands County upon the request of

the board of the district. The expenses of calling and hol di ng

such referendum el ections shall be borne by the district and

the district shall reinburse the county for any expenses

incurred in calling or holding such elections. In the

alternative, at the option of the board, the board may make

such other provision for the registration of such qualified

el ectors who are freeholders and the calling and hol di ng of

such el ections as the board may fromtine to ti ne deem

appropri at e.

(2) The district may pledge its full faith and credit

for the paynent of the principal and interest on such genera

obligation bonds, and for any reserve or other funds provided

therefor, and may unconditionally and irrevocably pl edge

itself to levy ad valoremtaxes on all taxable property in the

district, to the extent necessary for the paynent thereof,

without limtations as to rate or anpunt.

(3) If the board shall deternmne to issue genera

obligation bonds for nore than one purpose, the approval of

the i ssuance of the bonds for each and all such purposes nay

be subnmitted to the freeholders on one and the sane ball ot.
47

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da Senate - 2004 (NP) SB 3130
6- 04 See HB 817

The failure of the freeholders to approve the issuance of

bonds for any one or nore purposes shall not defeat the

approval of bonds for any purpose which shall be approved by

t he freehol ders.

Section 32. Bonds as |egal investnent or

security.--Notw t hstandi ng any provisions of any other law to

the contrary, all bonds issued under the provisions of this

act shall constitute legal investnents for savi ngs banks,

banks, trust conpani es, insurance conpani es, executors,

admi ni strators, trustees, guardians, and other fiduciaries,

and for any board, body, agency, instrunentality, county,

nmuni ci pality, or other political subdivision of the state, and

shall be and constitute securities which nay be deposited by

bands or trust conpanies as security for deposits of state,

county, nunicipal, or other public funds, or by insurance

conpani es as required or voluntary statutory deposits.

Section 33. Covenants.--Any resolution authorizing the

i ssuance of bonds may contain such covenants as the board nay

deem advi sabl e and all such covenants shall constitute valid

and |l egally binding and enforceabl e contracts between the

di strict and the bondhol ders, regardl ess of the tine of

i ssuance thereof. Such covenants nay include, w thout

limtation, covenants concerning the disposition of the bond

proceeds; the use and dispositions of project revenues; the

pl edgi ng of revenues, taxes, and assessnents; the obligations

of the district with respect to the operation of the project

and the mmi nt enance of adequate project revenues; the issuance

of additional bonds; the appoi ntnent, powers, and duties of

trustees and receivers; the acquisition of outstandi ng bonds

and obligations; restrictions on the establishing of conpeting

projects or facilities; restrictions on the sale or disposa
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of the assets and property of the district; the priority of

assessnent liens; the priority of clains by bondhol ders on the

taxi ng power of the district; the nmintenance of deposits to

assure the paynent of revenues by users of district facilities

and services; the discontinuance of district services by

reason of delinguent paynents; acceleration upon default; the

execution of necessary instrunents; the procedure for anendi ng

or abrogating covenants with the bondhol ders; and such ot her

covenants as may be deened necessary or desirable for the

security of the bondhol ders.

Section 34. Validity of bonds; validation

pr oceedi ngs. - -
(1) Any bonds issued by the district shall be
i ncontestable in the hands of bone fide purchasers or hol ders

for value and shall not be invalid because of any irregularity

or defects in the proceedings for the i ssue and sal e thereof.

Prior to the issuance of any bonds, the district may, but is

not required to, publish a notice at | east once in a newspaper

or newspapers published or of general circulation in Highlands

County and within the district stating the date of adoption of

the resol ution authorizing such obligations the anpunt, the

maxi numrate of interest and nmaturity of such obligations, and

the purpose in general terns for which such obligations are to

be issued, and further stating that any action or proceeding

guestioning the validity of such obligations or of the

proceedi ngs authorizing the i ssuance thereof, or of any of the

covenants nade therein, nust be instituted within 20 days

after the first publication of such notice, or the validity of

such obligations, proceedi ngs and covenants shall not be

thereafter questioned in any county whatsoever. |f no such

action or proceeding is so instituted within such 20-day
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1| period, then the validity of such obligations, proceedings,

2 | and covenants shall be conclusive, and all persons or parties
3 | what soever shall be forever barred from questioning the

4| validity of such obligations, proceedings, or covenants in any
5| court what soever.

6 (2) The power of the district to i ssue bonds under the
7| provisions of this act may be determ ned and any of the bonds
8| of the district may be validated and confirnmed by circuit

9| court decree, under the provisions of chapter 75, Florida

10| Statutes, and | aws anendatory thereof or supplenentary

11 | thereto.

12 Section 35. Wthin act furnishes full authority for
13 | i ssuance of bonds.--This act constitutes full and conplete

14 | authority for the issuance of bonds and the exercise of the
15| powers of the district provided herein. No procedures or

16 | proceedi ngs, publications, notices, consents, approvals,

17 | orders, acts, or things by the board, or any board, officers,
18 | conmi ssion, departnent, agency, or instrunentality of the

19 | district, other than those required by this act, shall be

20| required to issue any bonds or to do any act or perform

21| anything under this act, and the issuance or sale of bonds

22 | pursuant to the provisions of this act need not conply with
23| the requirenents of any other |aw applicable to the issuance
24 | or sale of bonds, except as otherwi se provided in this act,
25| and shall not require the consent or approval of any other

26 | board, officers, conmi ssion, departnent, agency, or

27 | instrunentality of the state or any political subdivision

28 | thereof. Except as otherw se provided herein, no proceedings
29 | or procedures of any character whatever shall be necessary or
30 | required for the issuance of bonds other than the adoption of
31| an appropriate resolution by the board as provided in this act
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wWith respect to the issuance of the sane. The powers conferred

by this act on the district with respect to the issuance and

sal e of bonds shall be in addition and supplenental to the

powers conferred by any other |aw.

Section 36. Pledge by the state to the bondhol ders of

the district and to the federal governnent.--The state pl edges

to the holders of any bonds issued under this act that it wll

not linmt or alter the rights of the district to own, acquire,

construct, reconstruct, inprove, nmmintain, operate, or furnish

the projects or to levy and collect the taxes, assessnents,

rentals, rates, fees, and other charges provi ded for herein,

and to fulfill the terns of any agreenent made with the

hol ders of such bonds or other obligations, that it will not

in any way inpair the rights or renedies of the hol ders.

Section 37. Ad valoremtaxes.--The board shall have

the power to | evy and assess an ad valoremtax on all the

taxabl e real and tangi bl e personal property in the district to

pay the principal of and interest on any general obligation

bonds of the district, to provide for any sinking or other

funds established in connection with any such bonds, and to

pay the operation and mai ntenance costs of any district

projects. The ad val oremtax provided for herein shall be in

addition to county and all other ad val oremtaxes provi ded for

by law. Such tax shall be assessed, levied, and collected in

t he same nanner and sane tinme as county taxes.

Section 38. Annual installnent taxes.--

(1) The board shall annually determ ne, order, and

| evy the annual installnent of the total taxes which are
| evi ed under section 298.36, Florida Statutes, which shall be
due and be collected during each year that county taxes are

due and collected and said annual installnent and | evy shal
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1| be evidenced to and certified by the board not |ater than

2 | August 31 of each year to the H ghlands County Property

3| Appraiser. Said tax shall be entered by the county property

4 | apprai ser on the county tax rolls and shall be collected by

5| the Hi ghlands County Tax Collector in the sane manner and sane
6| tine as county taxes and the proceeds thereof paid to the

7] district. The tax shall be a lien until paid on the property
8 | agai nst which assessed and enforceable in |ike manner as

9| county taxes.

10 (2) In the alternative, the board nay by resol ution

11 | determine the anount of taxes as provided by chapter 298. 365,
12| Florida Statutes, and thereafter the annual installnents shal
13| be levied, collected, and enforced as provided in chapter 298,
14 | Florida Statutes.

15 Section 39. Miintenance tax.--To maintain and preserve
16 | the drainage i nprovenents of the district, and to provide,

17 | construct, reconstruct, and maintain projects of the district,
18 | a nmi ntenance tax shall be evidenced to and certified by the
19 | board of supervisors not |ater than August 31 of each year to
20| the property apprai ser and shall be entered by the property
21 | apprai ser on the county tax rolls and shall be coll ected by
22 | the tax collector in the sane manner and tine as county taxes
23| and the proceeds therefrompaid to the district. The tax shal
24 | be a lien until paid on the property agai nst which assessed
25| and enforceable in |like manner as county taxes. |f the
26 | mai ntenance is for original construction based upon an
27 | apportionment of benefits, the nmintenance tax shall be
28 | apportioned on the sane basis of the net assessnents of
29 | benefits assessed or accruing for original construction and
30| shall not exceed 10 percent thereof in any one year. |If the
31| mai ntenance is for other drainage inprovenents owned,
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1| operated, or acquired by the district, or other projects of

2| the district, the anbunt of said nmai ntenance tax shall be

3| determ ned by the board and assessed by the board upon such

4| lands which may be all of the lands within the district

5| benefited by the nmintenance thereof, apportioned between the

6 | benefited lands in proportion to the benefits received by each

7| tract of land.

8 Section 40. Enforcenment of taxes.--

9 (1) The collection and enforcenent of all taxes |evied
10| by the district shall be at the sane tine and in |ike manner
11| as county taxes and the provisions of the Florida Statutes
12 | relating to the sale of |lands for unpaid and delinquent taxes;
13 | the issuance, sale, and delivery of tax certificates for such
14 | unpaid and delinquent county taxes; the redenption thereof;
15| and the issuance to individuals of tax deeds based thereon and
16 | all other procedures in connection therewith shall be
17 | applicable to the district to the sane extent as if said
18 | statutory provisions were expressly set forth herein. A
19 | taxes shall be subject to the sane discounts as county taxes.
20 Section 41. \When unpaid tax is delinguent;
21| penalty.--All taxes provided for in this act shall becone
22 | delinquent and bear penalties on the amount of said taxes in
23 | the sane manner as county taxes.

24 Section 42. Tax exenption.--As the exercise of the

25 | powers conferred by this act constitute the performance of

26 | essential public functions, and as the projects of the

27 | district will constitute public property used for public

28 | purposes, all assets and properties of the district, and al

29 | bonds i ssued hereunder and interest paid thereon, and al

30| fees, charges, and other revenues derived by the district from
31| the projects provided by this act shall be exenpt from al
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taxes by the state or by any political subdivision, agency, or

instrunentality thereof; provided, however, that nothing in

this act shall be deened to exenpt fromtaxation any property,

project, facility, business activity, or enterprise that

cannot validly be undertaken as a public function by special

taxing districts or other public bodies under the | aws and

Constitution of Florida; and further, that nothing in this act

shal |l be deened to exenpt any property, project, facility,

busi ness activity, or enterprise of the district, or revenues

derived therefrom which would be subject to taxation under

the general laws of Florida if such property, project, or

facility were owned or undertaken by a nunicipal corporation

Section 43. Special assessnents.--The board nay

provide for the construction or reconstruction of assessabl e

i nprovenents as defined in this act, and for the | evying of

speci al assessnents upon benefited property for the paynent

t hereof, under the provisions of this section

(1)(a) Such special assessnents nay be |evied and

assessed in either of the alternate nethods provided herein,

and except for such procedure, all the other provisions of

this section and this act shall apply to the |evy of such

speci al assessnents.

(b) The initial proceeding under this section shall be

t he passage by the board of a resolution ordering the

construction or reconstruction of such assessabl e

i mprovenents, indicating the |location by term nal points and

routes and either giving a description of the i nprovenents by

its material, nature, character, and size or giving two or

nore descriptions with the directions that the materi al

nature, character, and size shall be subsequently deternined

in conformity with one of such descriptions. Drainage
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i mprovenents need not be continuous and may be in nore than

one locality. The resol ution ordering any such i nprovenent may

gi ve any short and conveni ent designation to each inprovenent

ordered thereby, and the property agai nst which assessnents

are to be nade for the cost of such inprovenent nmay give any

short and conveni ent designation to each inprovenent ordered

t hereby, and the property agai nst which assessnents are to be

made for the cost of such inprovenent nmay be designated as an

assessnent district, followed by a letter or nunber or nane to

distinguish it fromother assessnent districts, after which it

shall be sufficient to refer to such i nprovenent and property

by such designation in all proceedings and assessnents, except

in the notices required by this section

(c) As soon as possible after the passage of such

resolution, the engineer for the district shall prepare, in

duplicate, plans and specifications for each inprovenent

ordered thereby and an estinmate of the cost thereof. Such cost

shall include, in addition to the itens of cost as defined in

this act, the following itenms of incidental expenses:

1. Printing and publishing notices and proceedi ngs.
2. Costs of abstracts of title.
3. Any other expense necessary or proper in conducting

t he proceedi ngs and work provided for in this section

i ncluding the estimated anpunt of discount, if any, financial

expenses upon the sal e of assessnent bonds or any other

obligations issued hereunder for which such special assessnent

bonds or any other obligations issued hereunder for which such

speci al assessnents are to be pledged, and interest prior to

and until not nore than 2 years after the conpletion of said

assessabl e i nprovenents. |f the resolution shall provide

alternative descriptions of material, nature, character, and
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size, such estimate shall include an estimte of the cost of

t he i nprovenent of each such description

(d) The district engineer shall next prepare, in

duplicate, a tentative apportionnent of the estimted total

cost of the inprovenent as between the district and each | ot

or parcel of land subject to special assessnent under the

resol ution, such apportionment to be nmade in accordance with

the provisions of the resolution and in relation to

apportionnent of cost provided herein for the prelininary

assessnent roll. Such tentative apportionnent of total

estimted cost shall not be held to limt or restrict the

duties of the engineer in the preparation of such prelinnary

assessnent roll under subsection (2). One of the duplicates of

such plans, specifications, and estimtes and such tentative

apportionnment shall be filed with the secretary of the board,

and the other duplicate shall be retained by the engineer in

his or her files, all thereof to renmain open to public

i nspecti on.
(2)(a) |If the special assessnents are to be |evied

under this subsection, the secretary of the board, upon the

filing with himor her of such plans, specifications,

estinmates, and tentative apportionnent of cost, shall publish

once in a newspaper published in H ghlands County and of

general circulation in the district, a notice stating that, at

a neeting of the board on a certain day and hour, not earlier

than 15 days from such publication, the board will hear

obj ections of all interested persons to the confirnmation of

such resol ution, which notice shall state in brief and genera

terns a description of the proposed assessabl e i nprovenents

with the location thereof, and shall also state that plans,

specifications, estinates, and tentative apportionnent of cost
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thereof are on file with the secretary of the board. A copy of

the notice shall be nailed to the | andowners of the |land to be

benefited by construction of the assessabl e i nprovenent. The

| andowners shall be determ ned by reference to the | ast

available tax roll of Highlands County. The secretary of the

board shall keep a record in which shall be inscribed, at the

request of any person, firm or corporation having or claimng

to have any interest in any lot or parcel of land, the nane

and post office address of such person, firm or corporation

together with a brief description or designation of such | ot

or parcel, and it shall be the duty of the secretary of the

board to mail a copy of such notice to such person, firm or

corporation at such address at | east 10 days before the tine

for the hearing as stated in such notice, but the failure of

the secretary of the board to keep such record or so to

i nscri be any nane or address or to nmil any such notice shal

not constitute a valid objection to holding the hearing as

provided in this section or to any other action taken under

the authority of this section.

(b) At the tinme nanmed in such notice, or to which an

adj ournnent nmay be taken by the board, the board shall receive

any objections of interested persons and nay then or

thereafter repeal or confirmsuch resolution with such

anendnents, if any, as nmay be desired by the board and which

do not cause any additional property to be specially assessed.

(c) Al objections to any such resolution on the

ground that it contains itens which cannot be properly

assessed agai nst property, or that it is, for any default or

defect in the passage or character of the resolution or the

pl ans or specifications or estinmate, void or voidable in whole

or in part, or that it exceeds the power of the board, shal
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1| be nade in witing in person or by attorney and filed with the
2| secretary of the board at or before the tine or adjourned tine
3| of such hearing. Any objections agai nst the naki ng of any

4 | assessabl e i nprovenents not so nade shall be considered as

5| waived, and if any objection shall be nade and overrul ed or

6 | shall not be sustained, the confirmation of the resol ution

7| shall be the final adjudication of the issue presented unl ess
8 | proper steps shall be taken in a court of conpetent
9]jurisdiction to secure relief within 20 days.

10 (d) \Whenever any resolution providing for the

11 | construction or reconstruction of assessabl e inprovenents and
12 | for the | evying of special assessnents upon benefited property
13| for the paynent thereof shall have been confirned, and said

14 | special assessnents are |levied under this subsection as

15 | herei nabove provided, or at any tine thereafter, the board may
16 | i ssue assessnent bonds payabl e out of such assessnents when

17 | collected. Such bonds shall mature not later than 2 years

18 | after the maturity of the last annual installnment in which

19 | said special assessnents nay be paid, as provided in

20 | subsection (4), and shall bear such interest as the board nay
21 | determine not to exceed 10 percent per annum Such assessnent
22 | bonds shall be executed, shall have such provisions for

23 | redenption prior to maturity, and shall be sold in the manner
24 | and be subject to all of the applicable provisions contained
25| in this act applicable to other bonds, except as the sane are
26 | inconsistent with the provisions of this section. The anpunt
27 | of such assessnent bonds for any assessabl e inprovenent, prior
28| to the confirmation of the prelimnary assessnent rol

29 | provided for in this subsection shall not exceed the estimted
30 | anpbunt of the cost of such assessabl e i nprovenents which are
31
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to be specially assessed against the lands and real estate of

the engineer referred to in this section

(e) After the passage of the resol ution authorizing

the construction or reconstruction of assessabl e i nprovenents

has been confirned as provided for above where speci al

assessnents are | evied under this subsection or after the

final confirmati on of the assessnment roll where such

assessnents are |evied under subsection (3), the board may

publish, at |east once in a newspaper published in Hi ghl ands

County and of general circulation in the district, a notice

calling for sealed bids to be received by the board on a date

not earlier than 15 days fromthe first publication for the

construction of the work, unless in the initial resolution the

board shall have declared its intention to have the work done

by district forces without contract. The notice shall refer in

general ternms to the extent and nature of the inprovenents and

may identify the sanme by the short designation indicated in

the initial resolution and by reference to the plans and

specifications on file. If the initial resolution shall have

given two or nore alternative descriptions of the assessabl e

i nprovenents as to its material, nature, character, and size

and if the board shall not have theretofore deternined upon a

definite description, the notice shall call for bids upon each

of such descriptions. Bids may be requested for the work as a

whol e or for any part thereof separately, and bids nmay be for

any one or nore of such assessabl e i nprovenents authorized by

the sanme or different resolutions, but any bid covering work

upon nore than one inprovenent shall be in such formas to

permt a separation of cost as to each i nprovenent. The notice

shall require bidders to file with their bids either a

certified check drawn upon an incorporated bank or trust
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conpany in such amount or percentage of their respective bids,

as the board shall deem advisable, or a bid bond in |ike

anmount with corporate surety satisfactory to the board to

i nsure the execution of a contract to carry out the work in

accordance with such plans and specifications and insure the

filing, at the making of such contract, of a bond in the

anount of the contract price with corporate surety

satisfactory to the board conditioned for the performance of

the work in accordance with such contract. The board shal

have the right to reject any or all bids and, if all bids are

rejected, the board may readvertise or may deternine to do the

work by the district forces without contract.

(f) Pronptly after the conpletion of the work in the

case of special assessnents |evied under this subsection, the

engi neer for the district, who is hereby designated as the

official of the district to nake the prelimnary assessnent of

benefits from assessabl e i nprovenents, shall prepare a

prelimnary assessnent roll and file the same with the

secretary of the board, which roll shall contain the

fol | owi ng:
1. A description of abutting lots and parcels of |and

or lands which will benefit from such assessabl e i nprovenents

and the anount of such benefits to each such |ot or parcel of

| and. Such lots and parcels shall include the property of

Hi ghl ands County and any school district or other political

subdi vi si on. There shall al so be given the nane of the owner

of record of each |ot or parcel where practicable, and in al

cases there shall be given a statenment of the nethod of

assessnent used by the engineer for deternining the benefits.

2. The total cost of the inprovenents and t he anount

of incidental expense.
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(g) The prelimnary roll shall be advisory only and

shal |l be subject to the action of the board as hereafter

provided. Upon the filing with the secretary of the board of

the prelimnary assessnent roll, the secretary of the board

shal |l publish, at |east once in a newspaper published in

Hi ghl ands County and of general circulation in the district, a

notice stating that at a neeting of the board to be held on a

certain day and hour, not |ess than 15 days fromthe date of

such publication, which neeting may be a regul ar, adj ourned,

or special neeting, all interested persons nay appear and file

witten objections to the confirmation of such roll. Such

notice shall state the class of the assessabl e i nprovenents

and the |l ocation thereof by terminal points and route.

(h) At the tinme and place stated in such notice, the

board shall neet and receive the objections in witing of al

i nterested persons as stated in such notice. The board may

adjourn the hearing fromtine to tine. After the conpletion

t hereof, the board shall either annul or sustain or nodify in

whole or in part the prinma facie assessnment as indicated on

such roll, either by confirnmng the prina facie assessnent

agai nst any or all lots or parcels described therein or by

cancel i ng, increasing, or reducing the sane, according to the

speci al benefits which the board deci des each such | ot or

parcel has received or will receive on account of such

i nprovenents. |f any property which may be char geabl e under

this section shall have been onitted fromthe prelininary rol

or if the prima facie assessnent shall not have been nade

against it, the board may place on such roll an apporti onnment

to such property. The board shall not confirmany assessnent

in excess of the special benefits to the property assessed,

and the assessnents so confirned shall be in proportion to the
61
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speci al benefits. Forthwith after such confirnmation, such

assessnent roll shall be delivered to the secretary of the

board. The assessnent so nade shall be final and concl usive as

to each lot or parcel assessed unless proper steps be taken

within 30 days in a court of conpetent jurisdiction to secure

relief. If the assessnent agai nst any property shall be

sust ai ned or reduced or abated by the court, the secretary of

the board shall note that fact on the assessnent roll opposite

the description of the property affected thereby. The anpunt

of the special assessnment against any |lot or parcel which may

be abated by the court, unless the assessnent upon al

benefited property be abated, or the anount by which such

assessnent is so reduced, may by resolution of the board be

nmade chargeabl e against the district at large; or, at the

di scretion of the board, a new assessnent roll nay be prepared

and confirned in the manner herei nabove provided for the

preparation and confirmation of the original assessnent roll

(i) Pending the final confirmation of such speci al

assessnents in the manner provided in this subsection, the

district shall have a lien on all such | ands and real estate

after the confirmation of the initial resolution, in the

manner provided in this subsection

(3)(a) The district engineer, under the procedure

provided for in this subsection shall next, after the passage

of the initial resolution and filing of the plans and

estimates of cost by the district engineer, prepare an

assessnent roll for the district in duplicate, which

assessnent roll shall contain an apportionment of the

estimated total cost of the inprovenent as between the

district and each |lot or parcel of |and subject to the special

assessnent under the initial resolution, such apportionnent to
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be made in accordance with the provisions of the initial

resolution. One of the duplicates of said assessnent rol

shall be filed with the secretary of the board, and the other

duplicate shall be retained by the district engineer in his

files, all thereof to renmmin open to public inspection

(b) Upon the conpletion and filing of said assessnent

roll, the secretary of the board shall cause a copy thereof to

be published once in a newspaper published in H ghlands County

and of general circulation in the district, together with a

notice directed to all property owners interested in said

speci al assessnents stating that at a neeting of the board on

a certain day and hour, not earlier than 15 days from such

publication, the board, sitting as an equalizing board, wll

hear objections of all interested persons to the fina

confirmation of such assessnent roll, and will finally confirm

such assessnment roll or take such action relative thereto as

it deens necessary and advi sable. A copy of the notice shal

be mailed to the | andowners of the |ands to be benefited by

construction of the assessabl e i nprovenent. The | andowners

shall be deternined by reference to the |ast avail abl e tax

roll of Highlands County. The secretary of the board shal

keep a record in which shall be inscribed, at the request of

any person, firm or corporation having or claimng to have

any interest in any lot or parcel of land, the nane and post

of fice address of such person, firm or corporation, together

with a brief description or designation of such | ot or parcel

and it shall be the duty of the secretary of the board to nmi

a copy of such notice to such person, firm or corporation at

such address at | east 10 days before the tine for the hearing

as stated in such notice, but the failure of the secretary of

the board to keep such record or so to inscribe any nane or
63
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address or to nmamil any such notice shall not constitute a

valid objection to holding the hearing as provided in this

section or to any other action taken under the authority of

this section.

(c) At the tine and place naned in the notice provided

for in paragraph (b), the board shall neet as an equali zi ng

board to hear and consider any and all conplaints as to said

speci al assessnents, and shall adjust and equalize the said

speci al assessnents on a basis of justice and right, and when

so equal i zed and approved such special assessnents shall stand

confirnmed and renmain legal, valid, and binding |iens upon the

properties upon which such special assessnents are made, unti

paid in accordance with the provisions of this act; provided,

however, that upon the conpletion of such inprovenents, if the

actual cost of such assessable i nprovenents is | ess than the

anmount of such special assessnents levied, the district shal

rebate to the owners of any properties which shall have been

speci al |y assessed for such assessabl e i nprovenents the

difference in the special assessnents as originally nade,

| evied, and confirned, and the proportionate part of the

actual cost of said assessable inprovenents as finally

det erm ned upon the conpl etion of said assessabl e

i nprovenents; and in the event that the actual cost of said

assessabl e i nprovenents shall be nore than the anmount of such

speci al assessnents confirned and levied, finally determ ned

upon the conpletion of said assessabl e i nprovenents, the

proportionate part of such excess cost of such assessable

i nprovenents nmay be | evied against all of the | and and

properties agai nst which such special assessnents were

originally levied, or, in the alternative, the board may, in
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its discretion, pay such excess cost fromany legally

avai |l abl e funds.

(d) Al objections to any such assessnent roll on the

ground that it contains itens which cannot be properly

assessed agai nst property, or that it is, for any default or

defect in the passage or character of the assessnent roll or

the plans or specifications or estimate, void or voidable in

whole or in part, or that it exceeds the power of the board,

shall be made in witing in person or by attorney, and fil ed

with the secretary of the board at or before the tine or

adjourned tine of the such hearing on the assessnent roll. Any

obj ecti ons agai nst the nmaking of any assessabl e i nprovenents

not so made shall be considered as waived, and i f any

obj ections shall be nade and overrul ed or shall not be

sustai ned, the confirmati on of the assessnent roll shall be

the final adjudication of the issue presented unl ess proper

steps shall be taken in a court of conpetent jurisdiction to

secure relief within 20 days.

(e) Al the provisions of subsection (2) not

i nconsistent with this subsection shall apply to the | evy of

speci al assessnents under this subsection

(4)(a) Any assessnent nmay be paid at the office of the

secretary of the board within 60 days after the confirmation

thereof, without interest. Thereafter, all assessnents shal

be payable in equal installnents, with i nterest as deterni ned

by the board, not to exceed 10 percent per annum fromthe

expiration of said 60 days in each of the succeedi ng nunber of

years which the board shall determ ne by resol ution, not

exceedi ng 20 percent; provided, however, that the board may

provide that any assessnent may be paid at any tinme before

due, together with interest accrued thereon to the date of
65
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payrment, if such prior paynment shall be permitted by the

proceedi ngs aut hori zi ng any assessnment bonds or ot her

obligations for the paynent of which such special assessnents

have been pl edged.

(b) Al such special assessnents |evied pursuant to

this act may, in the discretion of the board, be collected by

the tax collector of the county at the sane tinme as the

general county taxes are collected by the tax collector of the

county, and the board shall in such event certify to the

county tax collector in each year a list of all such special

assessnents and a description of and nanes of the owners of

the properties agai nst which such special assessnents have

been |l evied and the anbunts due thereof in such year, and

interest thereon for any deficiencies for prior years. The

anount to be collected in such year may include, in the

di scretion of the board, the principal installnment of such

speci al assessnents which will becone due at any tine in the

next succeeding fiscal year, and all or any part of the

interest which will becone due on such special assessnents

during such next fiscal year, together with any deficiencies

for prior years.

(c) The board may, in lieu of providing for the

collection of said special assessnents by the tax coll ector of

the county, provide for the collection of said special

assessnents by the district under such terns and conditions as

the board shall determne. In such event, the bills or

statenents for the anobunts due in any fiscal year shall be

mailed to the owners of all properties affected by such

speci al assessnents at such tine or tinmes as the board shal

determ ne, and such bills or statenents may include all or any

part of the principal and interest which will mature and
66
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becone due on the annual installnments of such special

assessnents during the fiscal year in which install nents of

such speci al assessnents are payabl e.

(d) Al charges of the county tax collector or of the

district, and the fees, costs, and expenses of any paying

agents, trustees, or other fiduciaries for assessnent bonds

i ssued under this act shall be deened to be costs of the

operati on and nmi ntenance of any drai nage i nprovenents in

connection with which such special assessnents were |evied;

and the board shall be authorized and directed to provide for

t he paynent each year of such costs of collection, fees, and

ot her expenses fromthe nai ntenance tax as provided in this

act as shall be nutually agreed upon between the board and the

county tax collector as additional conpensation for his or her

services for each such assessnent district in which the

speci al assessnents are collected by himor her.

(e) Al assessnents shall constitute a |lien upon the

property so assessed fromthe date of final confirmation

t hereof, of the sane nature to the sane extent as the lien for

general county taxes falling due in the same year or years in

whi ch such assessnents or installnents thereof fall due, and

any assessnent or installnent not paid when due shall be

collectable with such interest and with a reasonabl e

attorney's fee and costs, but without penalties, by the

district by proceedings in a court of equity to foreclose the

lien of assessnents as a lien for nortgages is or nay be

forecl osed under the laws of the state; provided that any such

proceedi ngs to foreclose shall enbrace all install nents of

principal remaining unpaid with accrued interest thereon

which install nents shall, by virtue of the institution of such

proceedi ngs, i medi ately becone due and payabl e. Nevert hel ess,
67
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if, prior to any sale of the property under decree of

foreclosure in such proceedi ngs, paynent be made of the

install nment or installnments which are shown to be due under

the provisions of subsection (2) or subsection (3) of this

section, and by this subsection and all costs, including

i nterest and reasonable attorney's fees, such paynent shal

have the effect of restoring the remaining installnents to

their original maturities as provided by the resol ution passed

pursuant to this subsection and the proceedi ngs shall be

dism ssed. It shall be the duty of the board to enforce the

pronmpt collection of assessnents by the neans herein provided,

and such duty nmay be enforced at the suit of any hol der of

bonds issued under this act in a court of conpetent

jurisdiction by mandanus or ot her appropriate proceedi ngs or

action. Not later than 30 days after the annual installnents

are due and payable, it shall be the duty of the board to

direct the attorney for the district to institute actions

within 2 nonths after such direction to enforce the collection

of all special assessnents for assessable inprovenents made

under this section and renmining due and unpaid at the tinme of

such direction. Such action shall be prosecuted in the manner

and under the conditions in and under which nortgages are

f orecl osed under the laws of the state. It shall be lawful to

join in one action the collection of assessnents agai nst any

or all property assessed by virtue of the sanme assessnent rol

unl ess the court shall deem such joinder prejudicial to the

i nterest of any defendant. The court shall allow a reasonabl e

attorney's fee for the attorney for the district, and the sane

shall be collectable as a part of or in addition to the costs

of the action. At the sale pursuant to decree in any such

action, the district may be a purchaser to the sane extent as
68
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an individual person or corporation, except that the part of

the purchase price represented by the assessnments sued upon

and the interest thereon need not be paid in cash. Property so

acquired by the district nmay be sold or otherw se di sposed of.

(f) Al assessnents and charges nade under the

provisions of this section for paynent of all or any part of

the cost of any assessable i nprovenents for which assessnent

bonds shall have been issued under the provisions of this act,

or which have been pl edged as additional security for any

ot her bonds or obligations issued under this act, shall be

mai ntained in a special fund or funds and be used only for the

payment of principal or interest on such assessnent bonds or

ot her bonds or obligations.

(g) Highlands County and each school district and

other political subdivision wholly or partly within the

district shall possess the sane power and be subject to the

sane duties and liabilities in respect of assessnments under

this section affecting the real estate of such county, schoo

district, or other political subdivision which private owners

of real estate possess or are subject to hereunder, and such

real estate of any such county, school district, and politica

subdi vi si on shall be subject to liens for said assessnents in

all cases where the sane property would be subject to such

liens had it at the tine the lien attached been owned by a

private owner.

(5)(a) The provisions of this subsection are

suppl enental, additional, and alternative to the other

provisions of this section, it being intended to provide an

alternate nethod of procedure for the benefit of the district;

and such provisions will, at the election of the board by
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resolution, apply notw thstandi ng any ot her provisions of this

act .

(b) |If assessnent bonds are to be issued, at the

di scretion of the board, the anpbunt of the interest (as

estimated by the board) which will accrue on such bonds and

the estimated anpbunt of any adninistrative fees payable to the

tax collector or property appraiser, or both, with respect to

the collection of such special assessnents nust be included in

and added to, and nay be payable from the special assessnents

| evi ed pursuant to subsection (2) or subsection (3); but such

i nterest may not be considered in deternining whether the

assessnent exceeds the benefits to the assessed property.

Annual installnments of special assessnents |evied pursuant to

this subsection will becone due and be coll ected during such

years and in such anounts as are deternined by the board;

provi ded, however, that no such installnents may becone due

and payable nore than 30 years fromthe date of initial

confirmation thereof. The board, in deternining the anpunt of

the annual installnents of special assessnents, shall take

into account the anpbunt of principal, premium if any, and

i nterest conming due on any special assessnent bonds and any

noneys available for the paynent thereof, and a sufficient

anount of special assessnents nust be appropriated by the

board for the purpose of paying the principal, premum if

any, and interest of the bonds when due. The speci al

assessnents, when collected, nust be preserved in a separate

fund for the paynent of such bonds and, after such paynent,

may be used by the district for any | awful purpose.

(c) |If so provided by resolution of the board, the
provi sions of sections 298. 365, 298.366, 298.401, 298.41, and
298. 465, Florida Statutes, will apply to the collection and
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enforcenent of special assessnents |evied pursuant to this

section as if such assessnents constituted taxes |evied

pursuant to section 298.36, Florida Statutes.

(d) If so provided by resolution of the board, in

| evyi ng and assessi ng speci al assessnents pursuant to this

section based upon the acreage of |and being assessed, each

tract or parcel of land which is less than 1 acre in area nay

be assessed as a full acre, and each tract or parcel of |and

which is 1 acre or nore in area nay be assessed at the nearest

whol e nunber of acres.

Secti on 44. | ssuance of certificates of indebtedness

based on assessnents for assessabl e inprovenents; assessnent

bonds. - -
(1) The board nmay, after any assessnents for

assessabl e i nprovenents are nade, deternined, and confirned as

provided in section 43, issue certificates of indebtedness for

t he anbunt so assessed agai nst the abutting property or

property ot herwi se benefited, as the case nmay be, and separate

certificates shall be issued agai nst each part or parcel of

| and or property assessed, which certificates shall state the

general nature of the inprovenents for which the said

assessnent is nade. Said certificates shall be payable in

annual installnents in accordance with the installnents of the

speci al assessnent for which they are i ssued. The board nmay

determine the interest to be borne by such certificates, not

to exceed 10 percent per annum and may sell such certificates

at either private or public sale and determine the form

manner of execution, and other details of such certificates.

Such certificates shall recite that they are payable only from

the special assessnents |levied and collected fromthe part or

parcel of |and or property against which they are issued. The
71
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proceeds of such certificates may be pl edged for the paynent

of principal of and interest on any revenue bonds or genera

obligation bonds issued to finance in whole or in part such

assessabl e i nprovenent, or, if not so pledged, may be used to

pay the cost or part of the cost of such assessable

i mprovenents.

(2) The district may al so i ssue assessnent bonds or

ot her obligations payable froma special fund into which such

certificates of indebtedness referred to in the subsection (1)

may be deposited; or, if such certificates of indebtedness

have not been issued, the district nay assign to such speci al

fund for the benefit of the holders of such assessnent bonds

or other obligations, or to a trustee for such bondhol ders,

the assessnent liens provided for in this act unless the

certificates of indebtedness or assessnent |iens have been

t heretof ore pl edged for any bonds or other obligations

aut hori zed hereunder. In the event of the creation of such

special fund and the issuance of such assessnent bonds or

ot her obligations, the proceeds of such certificates of

i ndebt edness of assessnent |liens deposited therein shall be

used only for the paynent of the assessnent bonds or other

obligations issued as provided in this section. The district

is hereby authorized to covenant with the hol ders of such

assessnent bonds or other obligations that it will diligently

and faithfully enforce and collect all the special assessnents

and interest and penalties thereon for which such certificates

of indebtedness or assessnent |iens have been deposited in or

assigned to such fund, and to forecl ose such assessnent |iens

so assigned to such special fund or represented by the

certificates of indebtedness deposited in said special fund,

after such assessnment |iens have becone delinquent, and
72

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 (NP) SB 3130
6- 04 See HB 817

1| deposit the proceeds derived from such forecl osure, including
2| interest and penalties, in such special fund, and to nake any
3 | other covenants deened necessary or advisable in order to

4 | properly secure the holders of such assessnent bonds or other
51| obligations.

6 (3) The assessnent bonds or other obligations issued

7 | pursuant to this section shall have such dates of issue and

8| mturity as shall be deened advi sable by the board, provided,
9| however, that the maturities of such assessnent bonds or other
10| obligations shall not be nore than 2 years after the due date
11| of the last installnent which will be payable on any of the
12 | speci al assessnents for which such assessnent liens, or the
13 | certificates of indebtedness representing such assessment

14 | liens, are assigned to or deposited in such special fund.

15 (4) Such assessnent bonds or other obligations issued
16 | under this section shall bear such interest as the board may
17 | determine not to exceed 10 percent per annum shall be

18 | executed, shall have such provisions for redenption prior to
19 | maturity, and shall be sold in the manner and be subject to
20| all of the applicable provisions contained in this act for

21 | revenue bonds, except as the sane may be inconsistent with the
22 | provisions of this section.

23 (5) Al assessnent bonds or other obligations issued
24 | under the provisions of this act, except certificates of

25 | i ndebt edness i ssued agai nst separate lots or parcels of |and
26 | or property as provided in this section, shall be and

27 | constitute and have all the qualities and incidents of

28 | negotiable instrunents under the | aw nerchant and the | aws of
29 | the state.

30 Section 45. Foreclosure of liens.--Any lien in favor
31| of the district arising under chapter 298, Florida Statutes,
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1| or under this act may be foreclosed by the district by

2| forecl osure proceedings in the name of the district in the
3]lcircuit court inlike manner as is provided in chapter 173,

4| Florida Statutes, and anendnents thereto, and the provisions
5] of said chapter shall be applicable to such proceedings with
6| the sane force and effect as if said provisions were expressly
7| set forth in this act. Any act required or authorized to be

8 | done by or on behalf of a city or town in foreclosure

9 | proceedi ngs under chapter 173, Florida Statutes, nmay be

10 | perforned by such officer or agent of the district as the

11 | board of supervisors nay designate. Such forecl osure

12 | proceedi ngs may be brought at any tine after the expiration of
13| 1 year fromthe date any tax, or installnent thereof, becones
14 | del i nquent.

15 Section 46. Paynent of taxes and redenption of tax

16 | liens by the district; sharing in proceeds of tax sal e under
17 | section 197.542, Florida Statutes.--

18 (1) The district has the right to:

19 (a) Pay any delinquent state, county, district,

20| municipality or other tax or assessnent upon | ands | ocated

21 | wholly or partially within the boundaries of the district.

22 (b) Redeem or purchase any tax sales certificate

23| i ssued or sold on account of any state, county, district,

24 | municipality, or other taxes or assessments upon | ands | ocated
25| wholly or partially within the boundaries of the district.

26 (2) Delinquent taxes paid, or tax sales certificates
27 | redeened or purchased by the district, together with al

28 | penalties for the default in paynment of the sane and all costs
291 in collecting the sane and a reasonable attorney's fee, shal
30| constitute a lien in favor of the district of equal dignity
31| with the liens of state and county taxes and other taxes of
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equal dignity with state and county taxes, upon all the rea

property agai nst which said taxes were levied. The lien of the

district may be foreclosed in the manner provided in this act.

(3) In any sale of |land pursuant to section 197.542,

Florida Statutes, and anendnents thereto, the district may

certify to the clerk of the circuit court of the county

hol di ng such sale, the ambunt of taxes due to the district

upon the lands sought to be sold, and the district shall share

in the disbursenent of the sales proceeds in accordance with

the provisions of this act and under | aw.

Section 47. WMandatory use of certain district

facilities and services.--The district may require all | ands,

bui |l di ngs, and prem ses, and all persons, firns, and

corporations within the district to use the drai nage,

recl amation, and water and sewer facilities of the district.

Subj ect to such exceptions as may be provided by the

resolutions, rules, or bylaws of the board, and subject to the

terns and provisions of any resol ution authorizing any bonds

and agreenents with bondhol ders, no drai nage and recl amati on

or water and sewer facilities shall be constructed or operated

within the district unless the board gives its consent thereto

and approves the plans and specifications therefor

Section 48. Bids required.--No contract shall be let

by the board for the construction or maintenance of any

project authorized by this act, nor shall any goods, supplies,

or materials be purchased when the anmobunt thereof to be paid

by said district shall exceed the anpbunt provided in section

287.017, Florida Statutes, for category four, unless notice of

bi ds shall be advertised once a week for 2 consecutive weeks

in a newspaper published in Hi ghlands County and in genera

circulation in the district, and in each case the bid of the
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1| |l owest responsi bl e bidder shall be accepted, unless all bids
2| are rejected because the bids are too high. The board may

3| require the bidders to furnish bond with responsible surety to
4 | be approved by the board. Nothing in this section shal

5] prevent the board fromundertaki ng and perforning the

6 | construction, operation, and mai ntenance of any project or

7| facility authorized by this act by the enpl oynent of | abor,

8 | material and nachi nery.

9 Section 49. Maintenance of projects across

10 | rights-of-way.--The district shall have the power to construct
11| and operate its projects in, along, or under any dedi cations
12| to the public, platted rights-of-ways, platted reservations,
13 | streets, alleys, highways, or other public places or ways, and
14 | across any drain, ditch, canal, floodway, hol ding basin,

15 | excavation, grade, fill, or cut, within or without the

16 | district.

17 Section 50. Agreenents with state conm ssions and

18 | others.--The board shall have the power to retain and enter

19 ) into agreenents with fiscal agents, financial advisors, state
20 | conmi ssion, engineers, and other consultants or advisors with
21 | respect to the issuance and sal e of any bonds, and the cost

22 | and expense thereof nay be treated as part of the cost and

23 | expense of such project. Upon request of the board any state
24 | conmi ssion may provide such techni cal assistance or other

25| services relating to bond i ssues as may be necessary or

26 | desirabl e under the circunstances.

27 Section 51. Agreenents with other political bodies for
28 | the joint discharge of commpn functions.--The board and any
29 | other political bodies, whether now in existence or hereafter
30| created, are authorized to enter into and carry into effect

31| contracts and agreenents relating to the conmon powers,
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duties, and functions of the board and any other powers,

duties, and functions of the board and any other politica

bodies, to the end that there may be effective cooperation and

coordination in discharging their compn functions, powers and

duti es.
Section 52. Fees, rentals, and charges; procedure for

adoption and nodifications, mninmumrevenue requirenents. --

(1) The district is authorized to prescribe, fix,

establish, and collect rates, fees, rentals, or other charges

(hereinafter sonetines referred to as "revenues"), and to

revise the sane fromtine to tine, for the facilities and

services furnished by the district, within or without the

limts of the district; including, but not limted to,

drai nage facilities, recreation facilities, and water and

sewer systens, to recover the costs of nmmking connection with

any district facility or system and to provide for reasonabl e

penal ti es agai nst any user or property for any such rates,

fees, rentals, or other charges that are delinquent.

(2) No such rates, fees, rentals, or other charges for

any of the facilities or services of the district shall be

fixed until after a public hearing at which all the users of

the proposed facility or services or owners, tenants, or

occupants served or to be served thereby and all other

i nterested persons shall have an opportunity to be heard

concerning the proposed rates, fees, rentals, or other

charges. Notice of such public hearing setting forth the

proposed schedul e or schedules of rates, fees, rentals, and

ot her charges shall have been published in a newspaper in

Hi ghl ands County and of general circulation in the district at

| east once at |east 10 days prior to such public hearing,

which may be adjourned fromtine to tine. After such hearing
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such schedul e or schedules, either as initially proposed or as

nodi fi ed or anended, nmay be finally adopted. A copy of the

schedul e or schedul es of such rates, fees, rentals, or charges

as finally adopted shall be kept on file in an office

desi gnhated by the board and shall be open at all reasonable

times to public inspection. The rates, fees, rentals, or

charges so fixed for any class of users or property served

shal | be extended to cover any additional users or properties

thereafter served which shall fall in the sane class, w thout

the necessity of any notice or hearing. Any change or revision

of rates, fees, rentals, or charges may be nade in the sane

manner as the sane were originally established as herei nabove

provi ded, except that if such changes or revisions are made

substantially pro rata as to all classes of the type of

service involved, no notice or hearing shall be required.

(3) Such rates, fees, rentals, and charges shall be

just and equitable and uniformfor users of the sane cl ass

and, where appropriate, nmay be based or conputed either upon

t he anobunt of service furnished or upon the nunber or average

nunber of persons residing or working in or otherw se

occupyi ng the prem ses serviced, or upon any other factor

affecting the use of the facilities furnished, or upon any

conbi nati on of the foregoing factors, as nay be deterni ned by

the board on an equitabl e basis.

(4) The rates, fees, rentals, or other charges

prescribed shall be such as will produce revenues, together

with any other assessnents, taxes, revenues, or fund avail able

or pl edged for such purpose, at least sufficient to provide

for the itens hereinafter listed, but not necessarily in the

order stated:
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1 (a) To provide for all expenses of operation and

2 | mai ntenance of such facility or service.

3 (b) To pay when due all bonds and interest thereon for
4 | the paynent of which such revenues are, or shall have been

5| pl edged or encunbered, including reserves for such purpose.

6 (c) To provide for any other funds which may be

7 | required under the resolution or resolutions authorizing the
8 | i ssuance of bonds pursuant to this act.

9 (5) The board shall have the power to enter into

10| contracts for the use of the projects of the district and with
11 | respect to the services and facilities furnished or to be

12 | furnished by the district, including, but not linmted to,

13 | service agreenents with | andowners and others within or

14 | without the district providing for the drai nage of |land by the
15| district or the furnishing of any of the other services and
16 | facilities of the district, for such considerati on and on such
17 | other terns and conditions as the board nmay approve. No

18 | hearing or notice thereof shall be required prior to the

19 | aut hori zati on or execution by the board of any such contract
20| or agreenent, and the sane shall not be subject to revision
21 | except in accordance with their terns. Such contracts or

22 | agreenents, and revenues or service charges received or to be
23 | received by the district thereunder, nmay be pl edged as

24 | security for any of the lands of the district.

25 Section 53. Recovery of delinquent charges.--1n the
26 | event that any of the rates, fees, rentals, charges, or

27 | delinquent penalties shall not be paid as and when due and

28 | shall be in default for 30 days or nore, the unpaid bal ance
29 | thereof and all interest accrued thereon, together with

30 | reasonabl e attorney's fees and costs, may be recovered by the
31| district in a civil action.
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1 Section 54. Discontinuance of service.--In the event
2| that the fees, rentals, or other charges for the services and
3| facilities of any project are not paid when due, the board
4| shall have the power to discontinue and shut off the sane
5l until such fees, rentals, or other charges, including
6| interest, penalties, and charges for the shutting off and
7 | di scontinuance and the restoration of such services and
8| facilities, are fully paid, and for such purposes may enter on
9| any lands, waters, and prenises of any person, firm
10 | corporation, or body, public or private, within or without the
11 | district limts. Such delinquent fees, rentals, or other
12 | charges, together with interest, penalties, and charges for
13| the shutting off and di sconti nuance and the restoration of
14 | such services and facilities, and reasonable attorney's fees
15| and ot her expenses, may be recovered by the district may al so
16 | enforce paynent of such delinquent fees, rentals, or other
17 | charges by any other | awful nmethod of enforcenent.
18 Section 55. Action taken on consent of
19 | | andowners. --Any action required under this act or under
20 | chapter 298, Florida Statutes, to be taken on public hearing
21| for the purpose of receiving and passing on such objections by
22 | | andowners may be taken without such notice or hearing upon
23| the witten consent of all of the | andowners affected by such
24 | action.
25 Section 56. Enforcenent and penalties.--The board or
26 | any aggri eved person nmay have recourse to such renedies in | aw
27 | and equity as nay be necessary to ensure conpliance with the
28 | provisions of this act, including injunctive relief to enjoin
29 | or restrain any person violating the provisions of this act,
30| and any byl aws, resol utions, regul ations, rules, codes, and
31| orders adopted under this act. In case any buil ding or
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structure is erected, constructed, reconstructed, altered,

repai red, converted, or maintained, or any buil ding,

structure, land, or water is used, in violation of this act,

or of any code, order, resolution or other regul ati on nade

under authority conferred by this act or under |aw, the board

and any citizen residing in the district nay institute any

appropriate action or proceeding to prevent such unl awf ul

erection, construction, reconstruction, alteration, repair,

conver si on, mai ntenance, or use, to restrain, correct or avoid

such violation, to prevent the occupancy of such buil di ng,

structure, land or water, and to prevent any illegal act,

conduct, business, or use in or about such premises, |and, or

wat er .
Section 57. Suits against the district.--No suit or

action shall be brought or nmintained against the district for

danmages arising out of tort or breach of contract, including

without limtation any claimarising upon account of an act

causi ng a wongful death, unless witten notice of such claim

is, within 180 days after receiving the alleged injury, given

to the secretary of the board, with detail ed specifications as

to the tine, place, and manner of injury. No such suit or

action shall be brought or nmintained unless brought within 24

nonths fromthe tine of the injury or dammges.

Section 58. Exenption of district property from

execution.--All district property shall be exenpt froml evy

and sale by virtue of an execution and no execution or other

judicial process shall issue against such property, nor shal

any judgnent against the district be a charge or lien on its

property or revenues, provided that nothing herein contained

shall apply to or linmt the rights of bondholders to pursue

any renedy for the enforcenent of any lien or pledge given by
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the district in connection with any of the bonds or

obligations of the district.

Section 59. Al acts and proceedings of the circuit

court taken by, for, and on behalf of the district since the

creation thereof, and all of the acts and proceedi ngs of the

board of supervisors, the comissioners, and all other

officers and agents of the district and of the county, acting

for and on behalf of the district, and any and all tax |evies

and assessnents which have been made by the board of

supervisors for and on behalf of the district, are each and

every one of them and each and every part thereof, hereby

ratified, validated, and confirned.
Section 4. Chapters 71-669, 77-563, 88-461, and
90-434, Laws of Florida, are repeal ed.

Section 5. In case any one or nore of the sections or

provisions of this act or the application of such sections or

provisions to any situation, circunstances, or person shal

for any reason be held to be unconstitutional, such

unconstitutionality shall not affect any other sections or

provisions of this act or the application of such sections or

provisions to any other situation, circunstances, or person,

and it is intended that this act shall be construed and

applied as if such section or provision had not been included

in this act for any unconstitutional application

Section 6. This act shall take effect upon becoming a
| aw.
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