Florida Senate - 2004 CS for SB 338

By the Cormittee on Appropriations; and Senator Constantine

309- 2542-04
1 A bill to be entitled
2 An act relating to brownfield | oan guarant ees;
3 anending s. 376.86, F.S.; revising certain
4 restrictions on investing funds maintained in
5 the Inland Protection Trust Fund; providing a
6 schedul e for legislative review of the
7 Brownfield Areas Loan Guarantee Program
8 providing protection fromliability on behalf
9 of the state or a local unit of government for
10 taking corrective action at a contam nated site
11 as a result of involuntary ownership or due to
12 ownership resulting fromdonation, gift, or
13 foreclosure; providing for a county and the
14 Departnent of Environnental Protection to agree
15 to investigate and renedy conditions on a site
16 that escheats to the county; providing an
17 ef fective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsections (3) and (8) of section 376. 86,
22| Florida Statutes, as anended by section 56 of chapter
23 | 2003-399, Laws of Florida, are anended to read:
24 376.86 Brownfield Areas Loan Quarantee Program --
25 (3) The council nmay enter into an investnent agreenent
26 | with the Departnent of Environnental Protection and the State
27 | Board of Admi nistration concerning the inavestrent—ef—the
28 | earnings—acerdved—and—ecotHected—upon—the i nvestnent of the
29 | bal ance of funds maintained in the Inland Protection
30 | Nenmandatory—tantd—Reetamrati+on Trust Fund. The investnent nust
31| be linted as foll ows:
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(a) Not nmore than $5 nmillion of the investrent

earfings—earnetd—on—the—+tnvestrent—of—the—wniwum bal ance of
the I nl and Protection Nenmandatory—tantd—Reetamation Trust Fund

in a fiscal year may be at risk at any tine on | oan guarant ees

or as loan loss reserves. O that anmpbunt, 15 percent shall be
reserved for investnent agreenents involving predom nantly
m nority-owned businesses which neet the requirenents of
subsection (4).

(b) Such funds at risk at any tine Fhe—investaent
earfings nmay not be used to guarantee any | oan guaranty or

| oan | oss reserve agreenent for a period |onger than 5 years.
(8) The council shall provide an annual report to the

Legi sl ature by February 1 of each year describing its

activities and agreenents approved relating to redevel opnent

of brownfield areas. This section shall be reviewed by the

Legi sl ature by January 1, 2007 Geteber—1,—2663, and a

determ nation nade related to the need to continue or nodify

this section. New | oan guarantees may not be approved in 2007
2863 until the review by the Legislature has been conpl et ed
and a determ nation has been nade as to the feasibility of
continuing the use of the Inland Protecti on Nenmandatory—tand
Reetarmat+on Trust Fund to guarantee portions of |oans under
this section.

Section 2. Liability protection.--A unit of state or

| ocal governnent nmay not be held liable for inplenenting

corrective actions at a contaninated site within an eligible

brownfield area as a result of the involuntary ownership of

the site through bankruptcy, tax delinquency, abandonnent, or

ot her circunstances in which the state or |ocal governnent

involuntarily acquires title by virtue of its function as a

sovereign, or as a result of ownership fromdonation, gift, or
2
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foreclosure, unless the state or the |ocal governnent has

ot herwi se caused or contributed to a rel ease of a contan nant

at the brownfield site.

(1) When a property, including a brownfield site,

escheats to a county, the county is not subject to any

liability inposed by chapter 376 or chapter 403, Florida

Statutes, for preexisting soil or groundwater contanination

due solely to its ownership. However, this subsection does not

affect the rights or liabilities of any past or future

governnental entity for the results of its actions that create

or exacerbate a pollution source.

(2) The county and the Departnment of Environnental

Protection nmay enter into a witten agreenent for the

perfornmance, funding, and rei nbursenent of the investigative

and renedi al acts necessary for a property that escheats to

the county.
Section 3. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 338

The conmm ttee substitute:

(1) Provides that no nore than $5 nmillion of the balance of
the Inland Protection Trust Fund in a fiscal year be at
risk at any tine on | oan guarantees for the Bromnfle d Areas
Loan Guarantee Program

(2) Provides immunity fromliability for property with
envi ronnental contanination that esCheats to the county that
is located wthin a designated brownfield area.
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