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SENATE AMENDVENT
Bill No. CS for CS for SB 354
Amendment No.  Barcode 241868

CHAMBER ACTI ON
Senat e House

WY 3R
04/ 29/ 2004 02: 53 PM

Senat or Constantine noved the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 7, line 24, through

page 10, line 30, delete those |ines

and insert:

Section 2. Paragraph (a) of subsection (16) and
paragraph (a) of subsection (17) of section 1001.42, Florida
Statutes, are amended to read:

1001.42 Powers and duties of district school
board. --The district school board, acting as a board, shal
exercise all powers and performall duties listed bel ow

(16) | MPLEMENT SCHOOL | MPROVEMENT AND
ACCOUNTABI LI TY. --Mai ntai n a system of school inprovenent and
education accountability as provided by statute and State
Board of Education rule. This system of school inprovenent and
education accountability shall be consistent with, and
i npl enented through, the district's continuing system of
pl anni ng and budgeting required by this section and ss.

1008. 385, 1010.01, and 1011.01. This system of school
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i nprovenent and education accountability shall include, but is
not limted to, the foll ow ng:

(a) School inprovenent plans.--Annually approve and
require inplenmentation of a new, amended, or continuation
school inprovenent plan for each school in the district,
except that a district school board nay establish a district
school inprovement plan that includes all schools in the
district operating for the purpose of providing educationa
services to youth in Departnent of Juvenile Justice prograns.
Such plan shall be designed to achieve the state education
priorities pursuant to s. 1000.03(5) and student perfornance

standards. | n _addition, any school required to inplenment a

rigorous reading requirenent pursuant to s. 1003.415 rnust

i ncl ude such conponent in its school inprovenent plan. Each

pl an shall also address issues relative to budget, training,
instructional naterials, technology, staffing, student support
services, specific school safety and discipline strategies,

student health and fitness, including physical fitness,

parental information on student health and fitness, and i ndoor

environnental air quality, and other natters of resource

all ocation, as deternined by district school board policy, and
shal | be based on an anal ysis of student achi everrent and ot her
school perfornance data.

(17) LOCAL-LEVEL DEC SI ONVAKI NG - -

(a) Adopt policies that clearly encourage and enhance
maxi mum deci si onnaki ng appropriate to the school site. Such
policies nust include guidelines for schools in the adoption

and purchase of district and school site instructiona

material s and technol ogy, the inplenentation of student health

and fitness standards, staff training, school advisory counci

nmenber training, student support services, budgeting, and the
2
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al l ocation of staff resources.

Section 3. Paragraph (b) of subsection (4) of section
1008. 25, Florida Statutes, is anended to read:

1008. 25 Public school student progression; renedia
instruction; reporting requirenents. --

(4) ASSESSMENT AND REMEDI ATI ON - -

(b) The school in which the student is enrolled mnust
devel op, in consultation with the student's parent, and nust
i mpl ement an academi c i nprovenment plan designed to assist the
student in neeting state and district expectations for

proficiency. For a student for whoma personalized middle

school success plan is required pursuant to s. 1003.415, the

m ddl e school success plan nmust be incorporated in the

student's academ c inprovenent plan. Beginning with the

2002- 2003 school year, if the student has been identified as
having a deficiency in reading, the academ c inprovenent plan
shall identify the student's specific areas of deficiency in
phoneni ¢ awar eness, phonics, fluency, conprehension, and
vocabul ary; the desired | evels of perfornmance in these areas;
and the instructional and support services to be provided to
neet the desired | evels of performance. Schools shall al so
provide for the frequent nonitoring of the student's progress
in neeting the desired | evels of perfornmance. District schoo
boards shall assist schools and teachers to inplemnent
research-based reading activities that have been shown to be
successful in teaching reading to | ow performng students.
Renedi al instruction provided during high school may not be in
lieu of English and mathematics credits required for
graduat i on.

Section 4. Paragraph (a) of subsection (3) of section
1012. 34, Forida Statutes, is anmended to read:
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1012. 34 Assessnent procedures and criteria.--

(3) The assessnent procedure for instructiona
personnel and school administrators nust be prinarily based on
t he performance of students assigned to their classroons or
school s, as appropriate. The procedures rust conply with, but
are not limted to, the followi ng requiremnments:

(a) An assessnent mnust be conducted for each enpl oyee
at | east once a year. The assessment nust be based upon sound
educational principles and contenporary research in effective
educational practices. The assessment nust prinarily use data
and indicators of inprovenment in student performance assessed
annual ly as specified in s. 1008.22 and may consider results
of peer reviews in evaluating the enpl oyee's performance.
Student performance nust be neasured by state assessnents
required under s. 1008.22 and by | ocal assessnents for
subj ects and grade | evels not nmeasured by the state assessment
program The assessment criteria nust include, but are not
limted to, indicators that relate to the foll ow ng:

1. Performance of students.

2. Ability to maintain appropriate discipline.

3. Know edge of subject matter. The district schoo
board shall make special provisions for evaluating teachers
who are assigned to teach out-of-field.

4. Ability to plan and deliver instruction, including

i npl enentation of the rigorous reading requirenent pursuant to

s. 1003.415, when applicable, and the use of technology in the

cl assroom

5. Ability to evaluate instructional needs.

6. Ability to establish and naintain a positive
col l aborative relationship with students' famlies to increase
student achi evenent.

4
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7. Qher professional conpetencies, responsibilities,
and requirements as established by rules of the State Board of
Educati on and policies of the district school board.

Section 5. Subsection (9) of section 1008.22, Florida
Statutes, is amended to read:

1008. 22 Student assessnent programfor public
school s. - -

(9) EQU VALENC ES FOR STANDARDI ZED TESTS. - -

(a) The Comm ssioner of Education shall determne—the

shatH approve the use of the SAT and ACT steh tests as
alternative atHternate assessnents to the grade 10 FCAT for the
2003- 2004 2662-26063 school year. Students who attain scores on

the SAT or ACT which that equate to the passing scores on the
grade 10 FCAT for purposes of high school graduation en—anry—of
the—approved—at-ternatire—assessrents shall satisfy the
assessnent requirement for a standard hi gh school diploma as

provided in s. 1003.43(5)(a) for the 2003-2004 26622663

school year graduating class if the students neet the
requirenent in paragraph (b). PrHer—te—the—appH-eatioen—of
I I . . I hool .
o] b . I . E o]
aHternative—tests—
(b) A student nust take the grade 10 FCAT for a tota

of three tines without earning a passing score in order to use

the scores on the alternative assessnents in paragraph (a).

Section 6. Subsection (1) of section 1003.433, Florida

Statutes, is anended to read:
5
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1003. 433 Learning opportunities for out-of-state and
out-of -country transfer students and students needi ng
additional instruction to meet high school graduation
requirenents. - -

(1) Students who enter a Florida public school at the
el eventh or twelfth grade fromout of state or froma foreign
country shall not be required to spend additional time in a
Florida public school in order to neet the high school course
requirenents if the student has net all requirenents of the
school district, state, or country fromwhich he or she is
transferring. Such students who are not proficient in English
shoul d receive imredi ate and intensive instruction in English
| anguage acqui sition. However, to receive a standard high
school diploma, a transfer student nust:

(a) Earn a 2.0 grade point average, and
(b) Pass the grade 10 FCAT required in s. 1008.22(3) .

if the student is an el eventh grade student; or

(c) Bedinning in the 2004-2005 school year, attain

scores on the SAT or ACT which equate to the passing scores on

the grade 10 FCAT, if the student is a twelfth grade student

af—atternate—assesshent—as—deseribed—+n—Ss—1066822(9).
Section 7. Section 1008.301, Florida Statutes, as

created by section 2 of chapter 2003-80, Laws of Florida, is

r epeal ed
Section 8. Effective July 1, 2004, section 1003. 429,

Florida Statutes, is amended to read:
1003. 429 Accel erated hi gh school graduation options.--
(1) Students who enter the 9th grade in the 2004- 2005

school year Begiaring—wi-th—the—2003-—2604—schoot—year—att
students—scheduled—to—graduate—+n—2664 and thereafter nay

sel ect, _upon recei pt of each consent required by this section
6
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one of the follow ng two three hi gh school graduation options:
(a) Conpletion of the general requirenents for high
school graduation pursuant to s. 1003.43; or
(b) Conpletion of a 3-year standard coll ege
preparatory programrequiring successful conpletion of a
m ni mum of 18 academ c credits in grades 9 through 12. At

least 6 of the 18 credits required for conpletion of this

program nust be received in classes offered pursuant to the

| nt ernati onal Baccal aureate Program adm nhi stered by the

| nternati onal Baccal aureate O fice or the Advanced Pl acenent

Program adm ni stered by the Coll ege Board. The 18 credits

required for conpletion of this programshall be prinary

requi renents and shall be distributed as foll ows:

1. Four credits in English, with major concentration
in conposition and literature;

2. Three credits in mathematics at the Algebra | |evel
or higher fromthe list of courses that qualify for state
uni versity adn ssion

3. Three credits in natural science, two of which must
have a | aboratory conponent;

4, Three credits in social sciences, one of which nust

include instruction regardi ng denocracy and the history and

principles of the United States of Anerica;

5. Two credits in the same second | anguage unl ess the
student is a native speaker of or can otherw se denonstrate
conmpetency in a |language other than English. |If the student
denonstrates conpetency in another |anguage, the student may
repl ace the | anguage requirement with two credits in other
academ c courses; and

6. Three credits in electives.—or
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Prior to selecting the programdescribed in this paragraph, a

student _and the student's parent nust neet with desi gnated

school personnel to receive an explanation of the relative

requi renents, advantages, and di sadvant ages of each program

option, and the student nust also receive the witten consent

of the student's high school principal, high school guidance

counsel or, and parent.

tey—~Comptetion—of—a—3—year—ecareer—preparatory—program

(2) Beginning with the 2004- 2005 2663-2664 schoo

year, each district school board shall provide each student in
grades 6 through 9 42 and their parents with information
concerni ng the 3-year and 4-year high school graduation

options listed in subsection (1), including the respective

curriculumrequi renents for those options, so that wth
8
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eurretumfoer the students and their parents may t+e sel ect

t he program pestsecondary—education—or—career—phan that best
fits their needs. The information nust eptiens—shaH include a

timeframe for achieving each graduation option. Any student

who sel ected an accel erated graduati on program before July 1,

2004, may continue that program and all statutory program

requi renents that were applicable when the student nade the

program choi ce shall remain applicable to the student as |ong

as the student continues that program

(3) Selection of one of the graduati on options |isted

in subsection (1) nust be conpleted prior to the end of a

student's 9th-grade year and is exclusively up to the student

and parent, subject to the receipt of each consent required

fromschool personnel. Each district school board shal

establish policies for extending this deadline to the end of a

student's first senester of 10th grade for a student who

entered a Florida public school after the 9th grade upon

transfer froma private school or another state or who was

prevented from choosing a graduation option due to illness

during the 9th grade. If the student and parent fail to select

a graduation option, the student shall be considered to have
sel ected the general requirenents for high school graduation
pursuant to paragraph (1)(a).

(4) D strict school boards nay shatH- not establish

requirenents for the accel erated 3-year high school graduation

option eptienrs in excess of the requirenments in paragraph
pafagraphs (1) (b) and—e€).

(5) Students pursuing the accelerated 3-year high
school graduation option eptiens pursuant to paragraph (1) (b)
er—paragraph—3€e) are required to:

(a) Earn passing scores on the FCAT as defined in s.
9
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1008. 22(3) (c).

(b)1. Achieve a cunul ative grade point average of 3.5
20 on a 4.0 scale, or its equivalent, in the courses required
for the by—+he—ehosen accel erated 3-year standard coll ege

pr epar at ory program under high—school—gratuation—eption
purstwant—to paragraph (1) (b)._and er—paragraph—{H{te)—

2. Receive a grade no lower than a "B' or its

equivalent, representing at least 3.0 points on a 4.0 scal e,

in any course taken in connection with the accel erated 3-vear

standard coll ege preparatory program under paragraph (1)(b).

If any student participating in the accel erated 3-year

standard coll ege preparatory programdoes not neet this

requi renent, the student shall be required to conplete the

general requirenents for high school graduation pursuant to s.

1003. 43.

(c) Achieve at |east an FCAT readi ng achi evenent | evel

of 3, an FCAT mat hematics achi evenent | evel of 3, and an FCAT

witing score of 3 on the nost recent assessnents taken by the

student prior to selecting a programdescribed in paragraph

1)(b).

(6) A student who selects the accel erated 3-year

standard col |l ege preparatory graduati on program nay change at

any tine to the 4-vear programset forth in s. 1003.43.

(7) 1f, at the end of the 10th grade, a student is not

on track to neet the course, testing, grade, or

agr ade- poi nt - aver age requi renents of the accel erated graduati on

option, the student shall default to the standard 4-year

graduati on option.

(8) 6y A student who neets all requirenments prescribed

in subsections (1) and (5) shall be awarded a standard dipl oma

ina formprescribed by the State Board of Education
10
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(9) A student who seeks academ c_graduation honors

such as bei ng naned val edictorian or salutatorian of a high

school graduating class nust select the option set forth in

par agraph (1)(a) and conplete the general requirenents for

hi gh school graduation pursuant to s. 1003.43.
Section 9. Section 1004.451, Florida Statutes, is

created to read:

1004.451 Center for the Performng Arts direct-support

organi zation. - -

(1) Florida State University shall create a

di rect-support organi zation for the Florida State University

Center for the Performng Arts for the purposes described in

this section. The board of directors of the direct-support

organi zati on shall consist of eleven nenbers. The core

nenbers of the board of directors shall be the President of

Florida State University, the Chair of the Board of Trustees

for Florida State University, the Dean of Florida State

Uni versity School of Theater, the Dean of Florida State

Uni versity School of Visual Arts and Dance, the D rector of

Florida State University Conservatory for Actor Training in

Sarasota, and two nenbers noninated by Asolo Theater, Inc.,

and approved by the President of Florida State University.

The seven core nmenbers of the board shall appoint two

addi ti onal nenbers to serve on the board of directors with the

approval of the President of Florida State University. The

President of Florida State University shall appoint two

nenbers fromthe Sarasota community, or, at the President's

discretion, may appoi nt two nenbers noninated by the Sarasota

Ballet, Inc. Upon appointnent of all nenbers of the board of

directors, the direct-support organi zati on shall develop a

charter and byl aws to govern its operation, provided that all
11
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decisions by its board of directors shall be taken by at |east

six-vote nmajorities. The charter, bylaws, and any

nodi fications of such, shall be subject to approval by Florida

State University.

(2) The direct-support organi zati on, operating under

its charter and bylaws, shall acquire fromFlorida State

Uni versity, own and operate the Florida State University

Center for the Performng Arts, and shall pronote a resident

pr of essional repertory programto work in conjunction with,

conpl enent _and support the Conservatory's graduate educati ona

theater programof Florida State University in Sarasota. It

shall engage in fundraising to support its activities and

support the i ndependent fundraising efforts of the Asol o and

the Conservatory. The direct-support organi zati on shal

operate and maintain the building in coordination with the

Florida State University Rngling Qultural Center. Al

agreenents between the University and Asolo in force on the

effective date of this statute shall remain binding on the

parties.
(3) The direct support organi zation shall provide for

an annual financial audit in accordance with s. 1004. 28(5).

The audit shall be addressed to the direct support

organi zation, Florida State University, the Asolo and, if it

has nmenbers serving on the Board of Directors, the Ballet,

each of whomare authorized to require and receive fromthe

direct-support organi zation, or fromits i ndependent auditor

any detail or supplenental data relative to the operation of

such organi zati on

(4) An enpl oyee or nenber of the direct-support

organi zati on may not receive, nor any nenber of their

imediate famly receive, a conmssion, fee, or financia
12
4:34 PM 04/ 28/ 04 s0354c2c-221bb




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 354
Amendrment No. _~ Barcode 241868

benefit in connection with services or goods associated with

the direct-support organi zati on and nmay not be a busi ness

associate of any individual, firm or organi zation involved in

the sal e or exchange of goods or services within the

direct-support organi zati on

(5) In all other respects, the direct-support

organi zation shall act as a direct-support organi zation

aut hori zed and governed by the provisions of s. 1004. 28.

(6) Florida State University shall transfer the Center

for the Performng Arts to the direct-support organi zation

when Florida State University has approved the charter and

byl aws of the direct-support organi zation

Section 10. Subsection (1) of section 1013. 735,

Florida Statutes, is anended to read:

1013. 735 dassroons for Kids Program --

(1) ALLOCATION. --The departnent shall allocate funds
appropriated for the dassroons for Kids Program It is the
intent of the Legislature that this programbe adm nistered as
nearly as practicable in the sane nanner as the capital outlay
program aut hori zed under s. 9(a), Art. Xl of the State
Constitution. Each district school board' s share of the annua
appropriation for the dassroons for Kids Program nust be
cal cul ated according to the follow ng forml a:

(a) Twenty-five percent of the appropriation shall be
prorated to the districts based on each district's percentage
of K-12 base capital outlay full-time equival ent menbership,
and 65 percent shall be based on each district's percentage of
K-12 growt h capital outlay full-tine equival ent nenbership as
specified for the allocation of funds fromthe Public
Education Capital Qutlay and Debt Service Trust Fund by s.
1013. 64(3).
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(b) Ten percent of the appropriation nust be all ocated

anong district school boards according to the allocation

formula in s. 1013.64(1)(a), excluding adult vocationa

technical facilities.

Section 11. Effective July 1, 2004, subsection (7) is
added to section 121.35, Florida Statutes, to read:

121.35 ptional retirenent programfor the State
Uni versity System --

(7)  MAI NTENANCE AND ADM NI STRATI ON CF
PROGRAM - -Effective July 1, 2004, a state university, as

defined in s. 1000.21, may irrevocably assune responsibility

for the independent nmi nt enance and adm ni stration of the

optional retirenment programdescribed in this section with

respect to all forner, present, and future eligible enployees

of such university and their beneficiaries. |If eight state

universities assunme that responsibility in accordance with

this subsection, each of the renmmining state universities

nust, within 1 vear, also assune that responsibility. Wen a

state university inplenents the i ndependent optiona

retirement program the provisions of this section shal

apply, except to the extent that such provisions are

super seded by the foll ow ng:

(a) Al enployer and enpl oyee contributions under the

program shall be made either directly by the state university

or by its programadninistrator to the designated provider

conpani es that are contracting pursuant to subsection (1) for

the accunul ati on and paynment of benefits to the program

participant, provided that a program adm ni strator nmay not

al so be a designated provider conpany or affiliate thereof and

shall be engaged solely for the purpose of facilitating the

paynent of contributions to designated provider conpanies as
14
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sel ected by the partici pant enpl oyee upon enrol |l nent wi th such

provi der conpani es or their | ocal representatives.

(b) The state university may authorize the deposit

into a participant's account or accounts contributions in the

formof rollovers or direct trustee-to-trustee transfers by or

on behalf of participants who are reasonably determ ned by the

state university to be eligible for rollover or transfer to

its optional retirenment programpursuant to the Interna

Revenue Code and any applicable requirenents of the state

uni versity. Accounting for such contributions by the

desi gnat ed provi der conpani es shall be in accordance with the

applicable requirenents of the Internal Revenue Code and the

state university.

(c) The state university nmay deduct fromits enpl oyer

contribution on behalf of each program participant an anount

approved by the state university's board of trustees to

provide for the admnistration of its optional retirenent

program
(d) Benefits shall be paid by the provider conpany or

conpani es in accordance with | aw, the provisions of the

contract, and any applicable state university rule or policy.

(e) Al aspects of the adnmnistration of the program

as set forth in subsection (6). including the selection of

provi der conpanies, investment products, and contracts offered

through the optional retirenent program w.itten program

description, and an annual accounting of contributions nade by

and on behal f of each participant, shall be the sole

responsibility of the state university.

(f) For purposes of adnministering the Florida

Retirenent System the state university shall continue to

report required information to the division on a nonthly
15
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basis.

(g) This section does not term hate or otherw se

nodi fy contracts entered into prior to July 1, 2004, between

the current designated provi der conpanies and the D vision of

Retirenent or the Departnent of Management Services. Any

ri ghts under such contracts which are exercisable by the

division or departnent shall be exercisable by each university

assum ng responsibility for its own optional retirenent

program pursuant to this section as the successor governnent al

entity with respect to such contracts.

Section 12. Effective July 1, 2004, subsection (7) is
added to section 121.122, Florida Statutes, to read:

121.122 Renewed menbership in system --Except as
provided in s. 121.053, effective July 1, 1991, any retiree of
a state-admnistered retirement systemwho is enployed in a
regul arly established position with a covered enpl oyer shall
be enrolled as a conpul sory nenber of the Regular dass of the
Florida Retirement Systemor, effective July 1, 1997, any
retiree of a state-administered retirenent systemwho is
enpl oyed in a position included in the Senior Managemrent
Service Oass shall be enrolled as a conpul sory menber of the
Seni or Managenent Service O ass of the Florida Retirenent
Systemas provided in s. 121.055, and shall be entitled to
receive an additional retirenment benefit, subject to the
fol l owi ng conditions:

(7) Effective July 1, 2004, any retiree of a

state-adnini stered retirenent systemwho is enployed in a

reqgul arly established position is eligible to participate in

an optional retirenment programas established ins. 121.35 or

s. 121.051(2)(c), subject to the provisions of those sections.

Section 13. FEffective July 1, 2004, subsection (19) of
16
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section 1001.74, Florida Statutes, is amended to read:

1001. 74 Powers and duties of university boards of
trustees. --

(19)(a) Each board of trustees shall establish the
personnel programfor all enployees of the university,
i ncluding the president, pursuant to the provisions of chapter
1012 and, in accordance with rules and guidelines of the State
Board of Education, including: conpensation and ot her
conditions of enploynent, recruitment and sel ection
nonr eappoi nt ment, standards for perfornmance and conduct,
eval uation, benefits and hours of work, |eave policies,
recognition and awards, inventions and works, travel, |earning
opportunities, exchange prograns, academ c freedom and
responsi bility, pronotion, assignment, denmotion, transfer
tenure and pernmanent status, ethical obligations and conflicts
of interest, restrictive covenants, disciplinary actions,
conpl ai nts, appeals and gri evance procedures, and separation
and term nation fromenpl oyment. The Departnment of Managenent
Services shall retain authority over state university
enpl oyees for prograns established in ss. 110.123, 110.161
110. 1232, 110.1234, and 110.1238 and in chapters 121, 122, and

238, except as otherw se provided in paragraph (b).

(b) Boards of trustees admni stering optiona

retirement prograns pursuant to s. 121.35(7) may enter into

consortia with other boards of trustees for this purpose.

Section 14. Sections 14-17 of this act may be cited as
the "Healthy Achi evers Act."
Section 15. (1) The Departnent of Education shal

conduct a study to determ ne the status of physical education

instruction in the public schools and shall devel op detail ed

reconmendations for changes to physical education prograns. As
17
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a part of the study, the Departnent of Education shall

(a) Determne the nunber of public schools in the

state which have elimnated or reduced physi cal education

i nstruction;

(b) Assess current issues concerning personnel who

t each physi cal education and determ ne appropriate roles for

all personnel in expandi ng both physi cal education and ot her

physical activity for students;

(c) Determne the average |l ength and frequency of

physi cal education classes in elenentary, mddle, and high

school ., respectively, by school district;

(d) Determine the percent of physical education

classes taught by certified physical education instructors:

(e) Assess the degree to which individual schools

within a school district are allowed to add to or nodify

district requirenents for physical education

(f) Assess the availability of fitness assessnent

prograns, such as the President's Chall enge Physical Fitness

Program whi ch coul d be adopted by schools or an entire schoo

district in order to provide information regardi ng and

encour age student fitness;

(d) Determine the nethods of providing feedback to a

parent through a student assessnent report that woul d

sunmari ze a student's results and the school's results as set

forth in an assessnent tool, such as the Fitnessgramor the

School Health Index of the Centers for D sease Control and

Preventi on; and

(h) Devel op recommendations for the nost efficient

ways to substantially increase the | evel of physical education

and physical activity for students in grades prekindergarten

through grade 5, grades 6 through 8, and grades 9 through 12,
18
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b r oup.

The study results nmust also contain an assessnent devel oped by

the Departnent of Education of the fiscal inpact of any

recommended changes. The Departnent of Education shall submt

a report on the study to the Governor and the lLeqislature by

February 1, 2005.

(2) The Departnent of Education shall select or

devel op by March 1, 2005, a physical fitness assessnent

instrument that school districts may use in assessi ng and

reporting individual student fitness and a standard report

formfor this informati on which may be provided to parents.

(3) By Decenber 1, 2004, the Departnment of Education

shal|l devel op support materials and distribute the nmaterials

to each school district to enable inplenentation of fitness

assessnent _prograns recommended pursuant to subsection (2).

The support materials nust include the necessary instructions,

procedures, and forns to inplenent and successfully adm ni ster

the prograns or reports. The departnent nmay devel op and

distribute other support or informational materials it

determ nes may assi st schools or school districts in inproving

student health and fitness through | ocal action
(4) This section shall take effect July 1, 2004.
Section 16. FEffective July 1, 2004, section 1003. 455,

Florida Statutes, is created to read:

1003. 455 Physi cal education; assessnent. --

(1) It is the responsibility of each district school

board to devel op a physi cal education programthat stresses

physi cal fitness and encourages healthy, active lifestyles and

to encourage all students in prekindergarten through grade 12

to participate in physical education. Physical education shal
19
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consi st of physical activities of at | east a noderate

intensity level and for a duration sufficient to provide a

significant health benefit to students, subject to the

differing capabilities of students.

(2) Each district school board shall, no |ater than

Decenber 1, 2004, adopt a witten physical education policy

that details the school district's physical education program

and expect ed program outcones. Each district school board

shall provide a copy of its witten policy to the Departnent

of Educati on by Decenber 15, 2004.

(3) Any district that does not adopt a physica

education policy by Decenber 1, 2004, shall, at a m ni num

i npl enent _a nmandat ory physi cal education program for

ki ndergarten through grade 5 which provides students with 30

m nutes of physical education each day, 3 days a week.

Section 17. FEffective July 1, 2004, paragraph (d) is

added to subsection (4) of section 1012.98, Florida Statutes,
to read:

1012.98 School Gommunity Prof essional Devel opnent
Act. - -

(4) The Departnent of Education, school districts,
school s, comunity colleges, and state universities share the
responsibilities described in this section. These
responsibilities include the foll ow ng:

(d) The Departnent of Education shall approve a public

state university having an approved physical education teacher

preparation programw thin its coll ege of education to devel op

and i npl enent _an | nternet -based cl eari nghouse for physica

educat i on prof essi onal devel opnent prograns that nmay be

accessed and used by all instructional personnel. The

devel opnent of these prograns shall be financed prinmarily by
20
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private funds and shall be available for use no later than
August 1, 2005.

Section 18. FEffective July 1, 2004, paragraphs (d),
(o), and (qg) of subsection (3) of section 1000.21, Florida

Statutes, are amended to read:

1000. 21 Systenwi de definitions.--As used in the
Fl ori da K-20 Education Code:

(3) "Community college," except as otherw se
specifically provided, includes the follow ng institutions and
any branch canpuses, centers, or other affiliates of the
institution:

(d) Chipola Junter Col |l ege.

(o) Mam Dade Mam—bade—Communi-ty Col | ege.

(g) kal oosa-Walton Cormmuni-ty Col | ege
Section 19. Effective July 1, 2004, subsections (1),

(2), and (8) of section 1001.64, Forida Statutes, are anended
to read:

1001. 64 Community col |l ege boards of trustees; powers
and duties. --

(1) The boards of trustees shall be responsible for
cost-effective policy decisions appropriate to the community
college's mssion, the inplenentati on and mai nt enance of
hi gh-qual ity education prograns within [aw and rules of the
State Board of Education, the neasurenent of performance, the
reporting of information, and the provision of input regarding
state policy, budgeting, and education standards. Community

col | eges may grant baccal aureat e degrees pursuant to s.

1007. 33 and shall remain under the authority of the State

Board of Education for planning, coordination, oversight,

budget, and accountability responsibilities.

(2) Each board of trustees is vested with the
21
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responsibility to govern its respective community coll ege and
with such necessary authority as is needed for the proper
operation and inprovenent thereof in accordance with rules of

the State Board of Education. This authority includes serving

as the governing board for purposes of granting baccal aureate

degrees as authorized pursuant to s. 1007.33 and approved by

the State Board of Educati on.

(8) Each board of trustees has authority for policies
related to students, enrollnment of students, student records,
student activities, financial assistance, and other student
services

(a) Each board of trustees shall govern adm ssion of
students pursuant to s. 1007.263 and rules of the State Board
of Education. A board of trustees may establish additiona
adm ssions criteria, which shall be included in the district
interinstitutional articulati on agreement devel oped accordi ng
to s. 1007.235, to ensure student readi ness for postsecondary
instruction. Each board of trustees may consider the past
actions of any person applying for adm ssion or enroll nent and
may deny adm ssion or enrollment to an applicant because of
m sconduct if determined to be in the best interest of the
community col |l ege

(b) Each board of trustees shall adopt rules
establ i shing student performance standards for the award of
degrees and certificates pursuant to s. 1004.68. The board of

trustees of a community coll ege authorized to grant a

baccal aureate degree pursuant to s. 1007.33 may continue to

award degrees, diplonmas, and certificates as authorized for

the college, and in the nane of the college, until the college

recei ves any necessary changes to its accreditation

(c) Each board of trustees shall establish tuition and
22
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out-of -state fees for approved baccal aureate degree prograns,

consi stent with | aw and proviso in the General Appropriations

Act. However, each board of trustees shall not increase

tuition and out-of-state fees as authorized in s. 1009.23(4).

(d)fey Boards of trustees are authorized to establish
intrainstitutional and interinstitutional prograns to maxi m ze
articulation pursuant to s. 1007.22.

(e)feh Boards of trustees shall identify their core
curricula, which shall include courses required by the State
Board of Education, pursuant to the provisions of s.

1007. 25(6).

(f)feyr Each board of trustees nust adopt a witten
anti hazi ng policy, provide a programfor the enforcenent of
such rules, and adopt appropriate penalties for violations of
such rul es pursuant to the provisions of s. 1006.63(1)-(3).

(9 Each board of trustees may establish a uniform
code of conduct and appropriate penalties for violation of its
rules by students and student organizations, including rules
governi ng student academ ¢ honesty. Such penalties, unless
ot herwi se provided by law, may include fines, the w thhol di ng
of diplomas or transcripts pending conpliance with rules or
paynent of fines, and the inposition of probation, suspension
or di sm ssal

(h) gy Each board of trustees pursuant to s. 1006. 53
shal |l adopt a policy in accordance with rules of the State
Board of Education that reasonably accomodates the religious
observance, practice, and belief of individual students in
regard to adm ssions, class attendance, and the schedul i ng of
exam nations and work assi gnments.

(i) Each board of trustees shall adopt a policy

ensuring that faculty who teach upper-division courses that
23
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are a conponent part of a baccal aureate program nust adhere to

the requirenments of s. 1012. 82.
Section 20. Effective July 1, 2004, subsections (7)

and (9) of section 1004.65, Florida Statutes, are amended to
read:

1004. 65 Community coll eges; definition, mssion, and
responsibilities.--

(7) A separate and secondary role for community
col I eges i ncl udes:

(a) Providing upper level instruction and awardi ng
baccal aureate degrees as specifically authorized by | aw

Communi ty colleges that are approved to offer baccal aureate

degree prograns shall maintain the prinmary n ssion pursuant to

subsection (6) and may not term nate associate in arts or

associate in science degree prograns as a result of the

aut horization to offer baccal aureate degree prograns.

(b) The offering of prograns in:

1. Comunity services that are not directly related to
academ c or occupational advancenent.

2. Adult general education

3. Recreational and |eisure services.

(9) Community colleges are authorized to offer such
prograns and courses as are necessary to fulfill their mssion
and are authorized to grant associate in arts degrees,
associate in science degrees, associate in applied science
degrees, certificates, awards, and di pl omas. Each comunity
college is al so authorized to make provisions for the Genera
Educati onal Devel oprment test. Each community col | ege rmay
provi de access to and award baccal aureate degrees in
accordance with | aw

Section 21. FEffective July 1, 2004, section 1007. 33,

24
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Florida Statutes, is anended to read:
1007.33 Site-determ ned baccal aureat e degree access. --
(1) The Legislature recogni zes that public and private
post secondary educational institutions play essential roles in
inproving the quality of life and econonmic well-being of the
state and its residents. The Legislature al so recogni zes that
econom ¢ devel opment needs and the educational needs of
pl ace- bound, nontraditional students have increased the demand
for local access to baccal aureate degree prograns. In sone,
but not all, geographic regions, baccal aureate degree prograns
are being delivered successfully at the | ocal community
col | ege through agreements between the commnity col |l ege and
4-year postsecondary institutions within or outside of the
state. It is therefore the intent of the Legislature to
further expand access to baccal aureat e degree prograns through

the use of comrunity colleges to provide prograns that neet

critical workforce needs.

(2) A community college may enter into a formal
agreenent pursuant to the provisions of s. 1007.22 for the
delivery of specified baccal aureate degree prograns.

(3) A community college may devel op a proposal to
del i ver specified baccal aureate degree prograns inits

district to neet |ocal workforce needs; expand access to

post secondary education particularly to diverse,

nontraditional, and geographi cally bound students; enhance

articulation particularly in programareas where articul ation

is limted; or provide the means of obtaining a baccal aureate

degree in a manner _that is nost cost-efficient to the student

and the state. The proposal nust be submitted to the State

Board of Education requesting a fornmal assessnent by the

depart nent and #er approval, in accordance with tinefranes and
25
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gui del i nes adopted by the State Board of Education. The

community col | ege's proposal nust include a statenent of

determination by the college that thefeHewngintermation

(a) Denmand for the baccal aureate degree programis

identified by the workforce devel opnent board, |oca
busi nesses and i ndustry, |ocal chanbers of commerce, and
potential students.

(b) Unnet need for graduates of the proposed degree
programis substanti at ed.

(c) The community college has the facilities and
academ c resources to deliver the program

(d)  Innovative and alternative options have been

consi dered, such as distance | earning and university

partnershi ps, and found | ess cost-effective for the student,

the community, and the state.

The State Board of Education shall review the formal

assessnent and approve, deny, Or require revisions to

proposal s, in accordance with tinefranes and qui del i nes

adopted by the State Board of Education. The State Board of

Educati on may approve only those proposals that fully conply

with the requirenments of this subsection and s. 1004.03(2) and

represent the nost efficient and cost-effective nmanner to
provi de access to the degree. Fheproposal—must—be—submtted
he—c s . i I
for—review-and—conmrent—
(4) Upon approval of the State Board of Education for

the specific degree programor progranms, the community coll ege
shal | pursue regional accreditation by the Conm ssion on
Col | eges of the Southern Association of Colleges and School s.
Any addi tional baccal aureate dggree prograns the comunity
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coll ege wishes to offer nmust be approved by the State Board of

Education pursuant to the process outlined in this section.

Approved prograns shall be inplenented in accordance with

joint letters of agreenent between the State Board of

Educati on and col |l eges approved by the State Board pursuant to

this section.

(5) The State Board of Education shall adopt by rule

policies that address the baccal aureate degree prograns at

conmmuni ty coll eqges approved pursuant to this section

including reporting policies and perfornance accountability

requirenents for both upper-division and | ower-division

progr ans.
(6)4r A comunity college may not termnate its
associate in arts or associate in science degree prograns as a
result of the authorization provided in subsection (3). The
Legislature intends that the primary mssion of a community
coll ege, including a community college that offers
baccal aureat e degree prograns, continues to be the provision
of associate degrees that provide access to a university.

(7) A community college may not offer graduate

progr ans.
(8) The State Board of Education nmay adopt rules to

adm nister this section.
Section 22. FEffective July 1, 2004, subsections (1),
(2), (3), and (11) of section 1009.23, Florida Statutes, are

anended to read:

1009. 23 Community col |l ege student fees.--

(1) Unless otherw se provided, the provisions of this
section apply only to fees charged for college credit
instruction leading to an associate in arts degree, an
associate in applied science degree, e+ an associate in

27
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sci ence degree, or a baccal aureate degree authorized by the

State Board of Education pursuant to s. 1007.33, and for

noncol | ege credit coll ege-preparatory courses defined in s.
1004. 02.

(2)(a) Al students shall be charged fees except
students who are exenpt fromfees or students whose fees are
wai ved.

(b) Tuition and out-of-state fees for upper-division

courses nust reflect the fact that the college has a | ess

expensi ve cost structure than that of a state university.

Therefore, the board of trustees shall establish tuition and

out-of -state fees for upper-division courses consistent with

law and proviso in the General Appropriations Act. However,

the board of trustees shall not increase tuition and

out-of -state fees as authorized in subsection (4).

(3) The State Board of Education shall adopt by

Decenber 31 of each year a resident fee schedule for the
following fall for advanced and professional, associate in

sci ence degree, baccal aureate degree prograns authorized by

the State Board of Education pursuant to s. 1007.33, and

col | ege-preparatory prograns that produce revenues in the
amount of 25 percent of the full prior year's cost of these
prograns. Fees for courses in college-preparatory prograns and
associate in arts and associ ate in science degree prograns nay
be established at the sane level. In the absence of a
provision to the contrary in an appropriations act, the fee
schedul e shall take effect and the colleges shall expend the
funds on instruction. |If the Legislature provides for an
alternative fee schedule in an appropriations act, the fee
schedul e shall take effect the subsequent fall semnester
(11)(a) Each community col |l ege board of trustees may
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establish a separate fee for capital inprovenents, technol ogy
enhancenents, or equi ppi ng student buil di ngs which rmay not

exceed 10 percent of tuition for resident students or 10

percent of the sumof tuition and out-of-state fees for

nonr esi dent _students. The fee for resident students shall be

limted to an increase of $2 per credit hour over the prior
year . $tper—eredit—hour—or—c+edi-t—hour—egui-valent—for

. hiel I e :
nenrestdenrts— Funds col l ected by comunity col | eges through

these fees may be bonded only as provided in this subsection
for the purpose of financing or refinancing new construction
and equi prent, renovation, or renodeling of educationa
facilities. The fee shall be collected as a component part of
the tuition and fees, paid into a separate account, and
expended only to construct and equip, naintain, inmprove, or
enhance the educational facilities of the commnity coll ege.
Proj ects funded through the use of the capital inprovenent fee
shall neet the survey and construction requirenents of chapter
1013. Pursuant to s. 216.0158, each community col | ege shal
identify each project, including maintenance projects,
proposed to be funded in whole or in part by such fee.

(b) Capital inmprovenment fee revenues may be pl edged by
a board of trustees as a dedicated revenue source to the
repaynment of debt, including | ease-purchase agreenents with an

overall term including renewal s, extensions, and refundings,

of not nore than 7 years and revenue bonds, with a termnot to

exceed 20 annual maturities years, and not to exceed the

useful life of the asset being financed, only for the

financing or refinancing or new construction and equi prent,
renovation, or renodeling of educational facilities. Comrunity

" | ;  tre Oyvisi . ¢ =
29
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of—the—StateBeard—ef—Admni-st+ratt+en—toe—+ssue—any Bonds

aut hori zed through the provisions of this subsection shall be-

Anry—steh—bonds i ssued by the Division of Bond Finance upon the
request of the community college board of trustees shatH—be in

conpliance with the provisions of s. 11(d). Art. M1 of the

State Constitution and the State Bond Act. The D vision of

State Bond Fi nance may pl edge fees collected by one or nore

comunity coll eges to secure such bonds. Any project included

in the approved educational plant survey pursuant to chapter

1013 is approved pursuant to s. 11(d), Art. M| of the State

Consti tution.

(c) The state does hereby covenant with the hol ders of

the bonds issued under this subsection that it will not take

any action that will materially and adversely affect the

rights of such holders so |ong as the bonds authorized by this

subsecti on _are outstandi ng.

(d) Any validation of the bonds Berts—issted—pursuant
to—the—StateBend—Aet shall be wvati-dated in the nanner

provi ded by chapter 75. Only the initial series of bonds is

required to be validated. The conplaint for such validation

shall be filed in the circuit court of the county where the
seat of state governnent is situated, the notice required to
be published by s. 75.06 shall be published only in the county
where the conplaint is filed, and the conplaint and order of
the circuit court shall be served only on the state attorney
of the circuit in which the action is pending.

(e) A maximum of 15 percent eents—per—credi-t—hour may

be allocated fromthe capital inprovenent fee for child care

centers conducted by the comunity coll ege. The use of capita

i nprovenent fees for such purpose shall be subordinate to the

paynent of any bonds secured by the fees.
30
4:34 PM 04/ 28/ 04 s0354c2c-221bb




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 354
Amendrment No. _~ Barcode 241868

Section 23. Effective July 1, 2004, section 1011. 83,
Florida Statutes, is anmended to read:

1011. 83 Financial support of community coll eges.--

(1) Each community college that has been approved by

t he Departrent of Education and neets the requirenments of |aw
and rules of the State Board of Education shall participate in
the Community Col | ege Program Fund. However, funds to support
wor kf or ce devel opnent prograns conducted by community col | eges
shal | be provided by the Wrkforce Devel opnent Education Fund

pursuant to s. 1011.80. GCommunity colleges shall fund the

nonrecurring costs related to the initiation of a new

baccal aur eat e dedgree prodgram pursuant to s. 1007.33 wi t hout

new state appropriations, unless special grant funds are

designated by the State Board of Education, subject to funding

by the Legislature for this purpose. However. a new

baccal aur eat e program may not accept students without a

recurring leqgislative appropriation for this purpose.

Recurring operational funding for a community coll ege

aut horized to grant baccal aureate degrees pursuant to s.

1007. 33 shall be funded as foll ows:

(a) As a comunity college for its workforce

devel opnent education prograns and for its | ower-division

level college credit courses and prograns funded in the

comunity coll ege program fund pursuant to this section

(b) As a baccal aureate-degree-level institution for

its upper-division level courses and prograns. State support

for these prograns shoul d not exceed 85 percent of the anount

of state support per full-tine equivalent student in a

conparabl e state university program Funds appropriated for

this purpose may be used only for the baccal aureate degree

progr ans.
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(2) Community coll eges that grant baccal aureate

degrees shall maintain reporting and fundi ng di stinctions

bet ween _any baccal aureat e degree program approved pursuant to

s. 1007. 33 and ot her baccal aureat e degree prograns invol ving

tradi tional concurrent-use partnerships.

Section 24. FEffective July 1, 2004, subsection (2) of

section 1013.60, Florida Statutes, is anmended to read:
1013. 60 Legislative capital outlay budget request.--
(2) The conm ssioner shall submt to the Covernor and
to the Legislature an integrated, conprehensive budget request
for educational facilities construction and fixed capita
outl ay needs for school districts, comunity col |l eges, and
uni versities, pursuant to the provisions of s. 1013.64 and
appl i cabl e provi sions of chapter 216. Each community coll ege
board of trustees and each university board of trustees shal
submt to the comm ssioner a 3-year plan and data required in
t he devel opnent of the annual capital outlay budget. GConmmunity

col l ege boards of trustees nmay request funding for al

aut hori zed progranms, including approved baccal aureate degree

progranms. Enroll nent in approved baccal aureat e degree prograns

shall be conputed into the survey of need for facilities. No

further disbursenments shall be made fromthe Public Education
Capital Qutlay and Debt Service Trust Fund to a board of
trustees that fails to tinely submt the required data unti
such board of trustees submts the data.

Section 25. FEffective July 1, 2004, paragraph (g) of
subsection (5) of section 288.8175, Florida Statutes, is
amended to read:

288.8175 Linkage institutes between postsecondary
institutions in this state and foreign countries. --

(5 The institutes are:
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(9) Florida-France Institute (New Coll ege of the
University of South Florida, Manm Dade M-an—batde—Comruni-ty
Col l ege, and Florida State University).

Section 26. Effective July 1, 2004, paragraph (a) of
subsection (2) of section 1002.35, Florida Statutes, is
amended to read:

1002.35 New Wrld School of the Arts.--

(2)(a) For purposes of governance, the New Wrld
School of the Arts is assigned to Manm Dade Mam—bade
Conmmuni-ty Col | ege, the Dade County School District, and one or
nore universities designated by the State Board of Education
The State Board of Education shall assign to the New Vorld
School of the Arts a university partner or partners. In this
sel ection, the State Board of Education shall consider the
accreditation status of the core prograns. Florida
International University, in its capacity as the provider of
uni versity services to Dade County, shall be a partner to
serve the New Wrld School of the Arts, upon neeting the
accreditation criteria. The respective boards shall appoint
nmenbers to an executive board for adm nistration of the
school . The executive board may include comunity nenbers and
shall reflect proportionately the participating institutions.
M am Dade M-am—bBade—Cormmunity Col | ege shall serve as fisca
agent for the school

Section 27. FEffective July 1, 2004, subsection (2) of
section 1004.76, Florida Statutes, is amended to read:

1004.76 Florida Martin Luther King, Jr., Institute for
Nonvi ol ence. - -

(2) There is hereby created the Florida Martin Luther
King, Jr., Institute for Nonviol ence to be established at

M am Dade M-am—bBade—Community Col l ege. The institute shal
33
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have an advi sory board consisting of 13 nenbers as foll ows:
the Attorney CGeneral, the Comm ssioner of Education, and 11
nmenbers to be appoi nted by the Governor, such nenbers to
represent the popul ation of the state based on its ethnic,
gender, and soci oeconom c diversity. O the nenbers appoi nt ed
by the Governor, one shall be a nenber of the Senate appoi nted
by the Governor on the recomrendati on of the President of the
Senate; one shall be a nmenber of the Senate appointed by the
Covernor on the recomendation of the mnority | eader; one
shall be a nenber of the House of Representatives appointed by
t he Governor on the recomendati on of the Speaker of the House
of Representatives; one shall be a menber of the House of
Representati ves appoi nted by the Governor on the
recomendation of the minority | eader; and seven shall be
nmenbers appoi nted by the Governor, no nore than three of whom
shal | be nmenbers of the same political party. The follow ng
groups shall be represented by the seven menbers: the Florida
Sheriffs Association; the Florida Associ ati on of Counties; the
Fl ori da League of Gties; state universities human services
agenci es; community relations or human rel ati ons councils; and
yout h. A chai rperson shall be elected by the menbers and shal
serve for a termof 3 years. Menbers of the board shall serve
the following ternms of office which shall be staggered

(a) A nenber of the Legislature appointed to the board
shall serve for a single termnot to exceed 5 years and shal
serve as a nenber only while he or she is a nenber of the
Legi sl ature.

(b) O the seven menbers who are not nenbers of the
Legi slature, three shall serve for terns of 4 years, two shal
serve for terns of 3 years, and one shall serve for a term of
1 year. Thereafter, each menber, except for a nenber appointed
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to fill an unexpired term shall serve for a 5-year term No

nmenber shall serve on the board for nore than 10 years.

In the event of a vacancy occurring in the office of a nmenber
of the board by death, resignation, or otherw se, the Governor
shal | appoint a successor to serve for the bal ance of the
unexpired term

Section 28. Effective July 1, 2004, subsections (11)
t hrough (22) of section 1002.20, Florida Statutes, are
renunbered as subsections (12) through (23), respectively, and
a new subsection (11) is added to that section to read:

1002. 20 K-12 student and parent rights.--Parents of
public school students nust receive accurate and timely
information regarding their child s academ ¢ progress and mnust
be i nforned of ways they can help their child to succeed in
school . K-12 students and their parents are afforded nunerous
statutory rights including, but not limted to, the foll ow ng:

(11) STUDENTS WTH READI NG DEFI O ENC ES. - - Each

el enentary school shall reqularly assess the reading ability

of each K-3 student. The parent of any K-3 student who

exhibits a reading deficiency shall be i mediately notified of

the student's deficiency with a description and expl anati on

in terms understandabl e to the parent, of the exact nature of

the student's difficulty in |learning and | ack of achi evenent

in reading; shall be consulted in the devel opnent of a

detai |l ed academ c i nprovenent plan, as described in s.

1008. 25(4) (b); and shall be infornmed that the student will be

given intensive reading instruction until the deficiency is

corrected. This subsection operates in addition to the

renedi ati on and notification provisions contained in s.

1008.25 and in no way reduces the rights of a parent or the
35
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responsi bilities of a school district under that section

Section 29. FEffective July 1, 2004, subsection (5) and

paragraph (b) of subsection (6) of section 1008.25, Florida
Statutes, are amended, subsections (7), (8), and (9) are

renunbered as subsections (8), (9), and (10), respectively,
and a new subsection (7) is added to that section, to read:

1008. 25 Public school student progression; renedia
instruction; reporting requirenents. --

(5) READ NG DEFI G ENCY AND PARENTAL NOTI FI CATI ON. - -

(a) It is the ultimate goal of the Legislature that
every student read at or above grade |evel. Any student who
exhibits a substantial deficiency in reading, based upon
locally determ ned or statew de assessnents conducted in
ki ndergarten or grade 1, grade 2, or grade 3, or through
t eacher observations, must be given intensive reading
instruction imediately following the identification of the
readi ng deficiency. The student's reading proficiency nust be
reassessed by locally determ ned assessnents or through
t eacher observations at the beginning of the grade foll ow ng
the intensive reading instruction. The student must continue
to be provided with intensive reading instruction until the
readi ng deficiency is renedi ed.

(b) Beginning with the 2002-2003 school year, if the
student' s readi ng deficiency, as identified in paragraph (a),
is not remedied by the end of grade 3, as denonstrated by
scoring at Level 2 or higher on the statew de assessnent test
in reading for grade 3, the student nust be retained.

(c) BeginniAg—w-th—the—206062-2603—sechoet—year— The
parent of any student who exhibits a substantial deficiency in
readi ng, as described in paragraph (a), nust be notified in
witing of the follow ng:
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1. That his or her child has been identified as having
a substantial deficiency in reading.

2. A description of the current services that are
provided to the child.

3. A description of the proposed suppl enenta
instructional services and supports that will be provided to
the child that are designed to renmediate the identified area
of readi ng deficiency.

4, That if the child s reading deficiency is not
remedi ated by the end of grade 3, the child nust be retained
unl ess he or she is exenpt frommandatory retention for good
cause.

5. Strategies for parents to use in hel ping their
child succeed in reading proficiency.

6. That the Florida Conprehensive Assessnent Test

FCAT) is not the sole determ ner of pronotion and that

additi onal eval uations, portfolio reviews, and assessnents are

available to the child to assist parents and the schoo

district in knowing when a child is reading at or above grade

|l evel and ready for grade pronotion

7. The district's specific criteria and policies for

m d-year pronotion. Md-year pronbtion neans pronotion of a

retai ned student at any tine during the vear of retention once

the student has denonstrated ability to read at grade | evel.

(6) ELIM NATI ON OF SOCI AL PROMOTI ON. - -

(b) The district school board may only exenpt students
frommandatory retention, as provided in paragraph (5)(b), for
good cause. Good cause exenptions shall be linmted to the
fol | owi ng:

1. Limted English proficient students who have had
less than 2 years of instruction in an English for Speakers of
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Q her Languages program

2. Students with disabilities whose individua
education plan indicates that participation in the statew de
assessnent programis not appropriate, consistent with the
requirenents of State Board of Education rule.

3. Students who denonstrate an acceptable | evel of
performance on an alternative standardi zed readi ng assessnent
approved by the State Board of Education

4, Students who denonstrate, through a student
portfolio, that the student is reading on grade |evel as
evi denced by denonstration of mastery of the Sunshine State
Standards in reading equal to at |least a Level 2 perfornance
on the FCAT.

5. Students with disabilities who participate in the
FCAT and who have an individual education plan or a Section
504 plan that reflects that the student has received the
i ntensive renmediation in reading, as required by paragraph
(4)(b), for more than 2 years but still denmonstrates a
deficiency in reading and was previously retained in
ki ndergarten, grade 1, ef grade 2, or grade 3.

6. Students who have received the intensive
remedi ation in reading as required by paragraph (4)(b) for 2
or nmore years but still demonstrate a deficiency in reading
and who were previously retained in kindergarten, grade 1, ot

grade 2, or grade 3 for a total of 2 years. Intensive reading

instruction for students so pronoted nust include an altered
instructional day based upon an academ c inprovenent plan that
i ncl udes speci al i zed diagnostic information and specific
readi ng strategies for each student. The district school board
shal | assist schools and teachers to inplenent reading
strategi es that research has shown to be successful in
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i nprovi ng readi ng anong | ow perform ng readers.
(7) SUCCESSFUL PROGRESSI ON FCOR RETAI NED READERS. - -

(a)  Students retained under the provisions of

par agr aph (5)(b) nust be provided intensive interventions in

reading to aneliorate the student's specific reading

deficiency, as identified by a valid and reliabl e diagnostic

assessnent. This intensive intervention nust include effective

instructional strategies, participation in the schoo

district's summer readi ng canp, and appropriate teaching

net hodol ogi es_necessary to assist those students in becom ng

successful readers, able to read at or above grade |evel, and

ready for pronotion to the next grade.

(b) Beqinning with the 2004- 2005 school vear, each

school district shall:

1. Conduct a review of student acadeni c i nprovenent

plans for all students who did not score above Level 1 on the

readi ng portion of the FCAT and did not neet the criteria for

one of the good cause exenptions in paragraph (6)(b). The

revi ew shall address additional supports and services, as

described in this subsection, needed to renedi ate the

identified areas of reading deficiency. The school district

shall require a student portfolio to be conpleted for each

such st udent.

2. Provide students who are retai ned under the

provi sions of paragraph (5)(b) with intensive instructiona

services and supports to renediate the identified areas of

readi ng deficiency, including a mninumof 90 m nutes of

daily, uninterrupted, scientifically research-based reading

instruction and other strateqgies prescribed by the school

district, which may include, but are not limted to:

a. Small group instruction
39
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b. Reduced teacher-student ratios.

c. Mre frequent progress nonitoring.

d. Tutoring or mentoring.

€. Transition classes containing 3rd and 4th grade

st udents.

f. Extended school day, week, or vear

d.  Summer readi ng canps.

3. Provide witten notification to the parent of any

student who is retained under the provisions of paragraph

5 (b) that his or her child has not net the proficiency |evel

required for pronotion and the reasons the child is not

eligible for a good cause exenption as provi ded in paradraph

6)(b). The notification nust conply with the provisions of s.

1002. 20(14) and nust include a description of proposed

interventions and supports that will be provided to the child

to renediate the identified areas of reading deficiency.

4. |Inplenment a policy for the md-year pronotion of

any student retained under the provisions of paragraph (5)(b)

who can denonstrate that he or she is a successful and

i ndependent reader, reading at or above grade |evel. and ready

to be pronoted to grade 4. Tools that school districts may use

in reeval uati ng any student retai ned may incl ude subsequent

assessnents, alternative assessments, and portfolio reviews,

in accordance with rules of the State Board of Education

Students pronoted during the school vear after Novenber 1 nust

denonstrate proficiency above that required to score at Level

2 on the grade 3 FCAT, as determ ned by the State Board of

Education. The State Board of Education shall adopt standards

that provide a reasonable expectation that the student's

progress is sufficient to nmaster appropriate 4th grade | evel

readi ng skills.
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5. Provide students who are retai ned under the

provi sions of paragraph (5)(b) with a high-perform ng teacher

as determ ned by student perfornmance data and

above-sati sfactory perfornance appraisals.

6. In addition to required readi ng enhancenent and

acceleration strategies, provide parents of students to be

retained with at | east one of the follow ng instructiona

opti ons:

a. Supplenental tutoring in scientifically

resear ch-based readi ng services in addition to the requl ar

readi ng bl ock, including tutoring before or after school

b. A "Read at Honme" plan outlined in a parental

contract, including participation in "Famlies Building Better

Readers Wir kshops" and requl ar parent - qui ded hone readi ng.

c. Anentor or tutor with specialized reading

7. FEstablish a Readi ng Enhancenent and Accel erati on

Devel opnent (READ) Initiative. The focus of the READ

Initiative shall be to prevent the retention of grade 3

students and to offer intensive accel erated readi ng

instruction to grade 3 students who failed to neet standards

for pronotion to grade 4 and to each K-3 student who is

assessed as exhibiting a reading deficiency. The READ

Initiative shall:

a. Be provided to all K-3 students at risk of

retention as identified by the statew de assessnent system

used in Reading First schools. The assessnent nust neasure

phonen ¢ awar eness, phonics, fluency, vocabulary, and

conpr ehensi on

b. Be provided during reqular school hours in addition

to the reqular reading instruction.
41
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c. Provide a state-identified reading curriculumthat

has been reviewed by the Florida Center for Readi ng Research

at Florida State University and neets, at a mnimm the

foll owi ng specifications:

(1) Assists students assessed as exhibiting a reading

deficiency in developing the ability to read at grade |evel.

(11) Provides skill devel opnent in phonem ¢ awar eness,

phoni cs, fluency, vocabul ary, and conprehensi on

(I111) Provides scientifically based and reliabl e

assessnent .

(V) Provides initial and ongoi ng anal ysis of each

student's readi ng progress.

(M _ Is inplenmented during regular school hours.

(M) Provides a curriculumin core academ c subjects

to assist the student in maintaining or neeting proficiency

levels for the appropriate grade in all academ c subjects.

8. Establish at each school, where applicable, an

i ntensive acceleration class for retained third graders who

subsequent|ly score at Level 1 on the reading portion of the

FCAT. The focus of the intensive acceleration class shall be

to increase a child's reading level at |east two grade |evels

in 1 school vear. The intensive acceleration class shall:

a. Be provided to any student in grade 3 scoring at

Level 1 on the reading portion of the FCAT and who was

retained in grade 3 the prior year because of scoring at Level

1 on the readi ng portion of the FCAT.

b. Have reduced teacher-student ratios.

c. Provide uninterrupted reading instruction for the

najority of student contact tine each day and i ncorporate

opportunities to nmaster the grade 4 Sunshi ne State Standards

in other core subject areas.
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d. Use a reading programthat is scientifically

resear ch-based and has proven results in accel erati ng student

readi ng _achi evenent wi thin the sane school year

e. Provide intensive | anguage and vocabul ary

instruction using a scientifically research-based program

i ncl udi ng use of a speech-| anguage t herapi st.

f. Include weekly prodgress nmonitoring neasures to

ensure that progress i s being nade.

g. Report to the Departnent of Education, in the

nanner _descri bed by the departnent., the progress of these

students at the end of the first senester

9. Report to the State Board of Education, as

requested, on the specific intensive reading interventions and

supports inplenented at the school district |evel. The

Conmi ssi oner _of Education shall annually prescribe the

reqgui red conponents of requested reports.

10. Provide a student who has been retained in grade 3

and has received intensive instructional services but is stil

not ready for qgrade pronotion, as determ ned by the schoo

district, the option of being placed in a transitiona

instructional setting. Such setting shall specifically be

designed to produce | earning gains sufficient to neet grade 4

per f or rance standards whil e continuing to renedi ate the areas

of readi ng deficiency.

Section 30. Section 1004.63, Florida Statutes, is

created to read:

1004. 63 Florida-Scripps Research Conpact. --

(1) There is created the Florida-Scripps Research

Conpact. The purpose of the conpact is to explore facilitating

and nmaxi m zing Florida' s postsecondary collaboration with the

Scripps Research Institute, including the feasibility and
43
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pl anni ng of a physical presence constituting a fully

operational State of Florida-Scripps Research Canpus over a

nul ti year phase-in. Such plans may include, but need not be

limted to, the creation of research and graduate education

facilities for faculty, support staff. and students of the

state universities, the state's historically bl ack coll eges

and uni versities, the University of Manm . and any other

accredited nedical school in this state to collaborate with

the Scripps Research Institute; the acquisition of |and,

facilities, and equipnent; the potential for placenent of a

research hospital on the canpus; the placenent of a

publ i c-private research i ncubator on the canpus; and any other

publ i c-private partnershi ps and necessary physi cal resources

that woul d enhance the state's relationship with the Scripps

Research Institute. By Decenber 31, 2004, the conpact shal

submt a report to the Ofice of the Governor, the Senate, and

the House of Representatives outlining the potential and

feasibility of a Florida-Scripps Research Canpus. including

pl ans for governance, operation, and phased-in budget.

(2) For purposes of admnistration and fiscal agency,

the conpact shall be hosted by Florida Atlantic University and

chaired by the President of Florida Atlantic University.

Functions of the conpact shall be overseen by a board of

directors whose conposition shall be determ ned by the

CGovernor, in consultation with the Scripps Research |Institute.

(3) A Conpact Research Advisory Committee shall serve

as a standing conmttee of the board of directors. The

comittee shall be conprised of all nmenbers of the Florida

Research Consortium and ot her nenbers as determ ned by the

CGovernor. The purpose of the Conpact Research Advi sory

Comm ttee shall be to facilitate the report as well as the
44
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SENATE ANMENDVENT
Bill No. CSfor CSfor SB 354
Amendrment No. _~ Barcode 241868

future collaboration and coordi nati on anong Florida's

post secondary institutions and the Scripps Research Institute.

Such coordination shall be for purposes of comuni cation

efficiency, priority, and nonduplication rather than as a

restriction on any Florida postsecondary institution and its

relationship with the Scripps Research Institute.

Section 31. There is appropriated fromthe Genera

Revenue Fund to the State Board of Education the sum of

$250, 000 in nonrecurring funds for the 2004-2005 fiscal vyear

These funds shall be adm ni stered by the Board of Covernors of

the State University Systemto support the activities of the

Fl ori da- Scri pps Research Conpact and t he Conpact Research

Advi sory Committee

Section 32. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 1, lines 2-28, delete those |ines

and insert:
An act relating to education; creating s.
1003. 415, F. S.; providing the popul ar nane the
"Mddle Grades Reform Act"; providing purpose
and intent; defining the term"mddl e grades”;
requiring a review and reconmrendations rel ating
to curricula and courses; requiring
i mpl enentati on of new or revised readi ng and

| anguage arts courses; providing for

i mpl ementati on of a rigorous reading
45
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requirenent in certain schools; requiring the
Department of Education to provide technica
assi stance; requiring a study of the academ c
performance of mddl e grade students and
school s with recomrendati ons for an increase in
performance; requiring a personalized mddle
school success plan for certain students;
providing authority for State Board of
Educati on rul emaki ng and enforcenent; amendi ng
s. 1001.42, F.S.; requiring a schoo

i mprovenent plan to include the rigorous
readi ng requirenent if applicable; requiring
district school boards to address student
health and fitness in school inprovenment plans;
requiring district school boards to adopt
policies for inplenenting student health and
fitness standards; anending s. 1008.25, F.S.
requiring a personalized mddl e school success
plan to be incorporated in a student's academ c
i nprovenent plan if applicable; anmending s.
1012.34, F.S.; revising assessnent criteria for
i nstructional personnel; amending s. 1008. 22,
F.S.; delaying the date by which the
Commi ssi oner of Education rnust approve the use
of specified standardized tests as an
alternative to the grade 10 Florida

Conpr ehensi ve Assessnent Test (FCAT); allow ng
passage of the alternative tests to satisfy the
assessnent requirerment for students graduating
from high school in the 2003-2004 school year

subject to certain conditions; anending s.
46
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1003. 433, F. S.; allow ng passage of alternate
assessnents in lieu of the grade 10 FCAT for
certain transfer students subject to certain
condi tions beginning in the 2004- 2005 schoo
year; repealing s. 1008.301, F.S., relating to
concordance studies by the State Board of
Educati on; amending s. 1003.429, F.S.; anending
requi renents applicable to the sel ection of
such an accel erated opti on; amendi ng required
courses for the 3-year standard coll ege
preparatory program deleting provisions
authorizing a student to select a 3-year
standard career preparatory program revising
requi renents for grades that nust be earned to
participate in the accel erated program
providing for default to the standard
graduation requirements in certain

ci rcunstances; creating s. 1004.451, F.S.
providing for creation of the Florida State
University Center for the Performng Arts

di rect-support organization; providing its
organi zati on, powers, and duties; amending s.
1013.735, F.S.; nodifying the formula to be
used in allocating funds fromthe O assroons
for Kids appropriation; amending s. 121. 35,
F.S.; authorizing state universities to assune
certain responsibilities regardi ng the opti ona
retirenent program requiring remaining state
uni versities to assume those responsibilities
if eight universities have done so; anending s.

121.122, F. S.; authorizing participation by
47
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renewed nenbers in specified optional prograns;
amending s. 1001.74, F.S., to conform
providing a short title; requiring the
Department of Education to conduct a study on
physi cal education in public schools; requiring
a report to the Governor and the Legi sl ature;
requiring the Departrment of Education to
devel op a physical fitness assessnent
instrunment and support nmaterials for fitness
assessnent prograns; creating s. 1003. 455,
F.S.; requiring district school boards to
devel op physi cal education prograns; requiring
district school boards to adopt witten

physi cal education policies; requiring that the
policies be provided to the Departnent of
Educati on; requiring school districts to

i mpl ement mandat ory physi cal educati on under
certain circunstances; amending s. 1012. 98,
F.S.; providing for the devel opnent of an

I nt er net - based cl eari nghouse at a public state
uni versity for professional devel opnent
prograns concerni ng physical education
amendi ng s. 1000.21, F. S.; redesignating

speci fied community colleges to conformto
changes made by the act; anmending s. 1001. 64,
F.S.; providing requirenents for the board of
trustees of a comunity coll ege authorized to
grant baccal aureate degrees; authorizing the
establishnent of tuition and out-of-state fees;
requiring that the board of trustees of each

community col | ege adopt a policy ensuring that
48
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faculty who teach upper-division courses that
are a conmponent part of a baccal aureate program
adhere to specified classroomcontact hours as
set forth in law, anending s. 1004.65, F.S.
prohi biting a coomunity col | ege from
termnati ng associ ate degree prograns as a
result of offering baccal aureate prograns;
amending s. 1007.33, F.S.; revising

requi renents for a proposal by a comrmunity

coll ege to deliver a baccal aureate degree
program requiring the State Board of Education
to assess proposals; requiring a joint letter
of agreement to inplenent a proposed program
requiring the State Board of Education to adopt
policies and requirenments concerning reporting
and performance accountability for
upper - di vi si on and | ower-di vi si on prograns;
prohibiting a community college fromoffering
graduat e prograns; anendi ng s. 1009.23, F. S
provi di ng requirements for upper-division
tuition and fees; revising provisions relating
to financial matters for community coll eges;
amendi ng s. 1011.83, F. S.; providing for
funding a community col |l ege aut horized to grant
baccal aureat e degrees; anending s. 1013. 60,
F.S.; revising requirenents for the |egislative
capital outlay budget request submtted by the
Commi ssi oner of Education; providing for
recomendati ons for the expenditure of funds
for facilities for baccal aureate degree

prograns at community coll eges; anendi ng ss.
49
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288. 8175, 1002.35, and 1004.76, F.S.

conform ng term nol ogy; anending s. 1002. 20,
F.S.; providing certain rights to parents of
students with readi ng deficiencies; requiring
that parents recei ve understandabl e i nformation
and are consulted regarding a child s academ c
progress; anmending s. 1008.25, F.S.; renoving
an obsol ete date; providing notification of
additional information to parents of students
who exhibit a substantial reading deficiency;
revi sing certain good cause exenptions from
mandatory retention; requiring school districts
to provide certain reading interventions to
students who have been retained; providing
school district requirements relating to
remedi ati on of student readi ng deficiencies,
parental notification, inplenmentation of a

m d-year pronotion policy, provision of
instructional options for students,
establ i shment of a Readi ng Enhancenent and
Accel eration Devel opment (READ) Initiative
establ i shment of an intensive accel eration
class for retained 3rd grade students, and
reporting; creating s. 1004.63, F.S.; creating
the Fl orida-Scripps Research Conpact; providing

an appropriation; providing effective dates.

50
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