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CHAMBER ACTI ON

1| The Committee on Future of Florida's Fam |ies recomrends the

2| followng:

3

4 Conmittee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to protection and care for elders;

8 anending s. 825.102, F.S.; reclassifying the offense of

9 aggravat ed abuse of an elderly person or disabled adult
10 froma second degree felony to a first degree felony;
11 anendi ng s. 921.0022, F.S., relating to the offense
12 severity ranking chart of the Crimnal Punishnent Code, to
13 conform <creating s. 943.17296, F.S., relating to
14 identification and investigation of elder abuse training
15 for certified |law enforcenment officers; requiring such
16 training by a tinme certain; providing that an officer's

17 certification shall becone inactive in certain

18 circunstances related to the failure to conplete such

19 training; anmending s. 430.502, F.S.; providing for the
20 establishment of a nenory disorder clinic at Morton Pl ant
21 Hospital in Pinellas County; providing for the Florida
22 Mental Health Institute at the University of South Florida
23 to establish a workgroup; specifying the purpose and
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24 responsibilities of the workgroup; providing for the
25 secretary of the Departnent of Elderly Affairs and the
26 secretary of the Departnment of Children and Famly
27 Services to appoint nenbers to the workgroup; providing
28 for a report by the workgroup; providing for future
29 repeal ; providing an effective date.

30
31| Be It Enacted by the Legislature of the State of Florida:
32
33 Section 1. Subsection (2) of section 825.102, Florida

34| Statutes, is anmended to read:

35 825.102 Abuse, aggravated abuse, and neglect of an elderly
36| person or disabled adult; penalties.--

37 (2) "Aggravated abuse of an elderly person or disabled

38| adult" occurs when a person:

39 (a) Conmits aggravated battery on an elderly person or
40| disabled adult;
41 (b) WIIlfully tortures, maliciously punishes, or willfully

42| and unlawfully cages, an elderly person or disabled adult; or
43 (c) Knowingly or willfully abuses an elderly person or

44| disabled adult and in so doing causes great bodily harm

45| permanent disability, or permanent disfigurenent to the elderly
46| person or disabled adult.

47
48| A person who commits aggravated abuse of an elderly person or
49| disabled adult commits a felony of the first secend degree,

50| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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51 Section 2. Paragraph (h) of subsection (3) of section
52| 921.0022, Florida Statutes, is anended to read:
53 921.0022 Crimnal Punishnent Code; offense severity
54| ranking chart. --
55 (3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
56
Statute Degr ee Description
57
(h) LEVEL 8
58
316.193(3)(c) 3. a. 2nd DU mansl aught er.
59
327.35(3)(c) 3. 2nd Vessel BU nansl aughter.
60
499. 0051(7) 1st Forgery of prescription or
| egend drug | abel s.
61
499. 0052 1st Trafficking in contraband
| egend drugs.
62
560. 123(8) (b) 2. 2nd Failure to report currency or
paynent instrunents totaling or
exceedi ng $20, 000, but |ess
than $100, 000 by noney
transmtter.
63
560. 125(5) (b) 2nd Money transm tter business by
unaut hori zed person, currency
or paynment instrunents totaling
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or exceedi ng $20, 000, but |ess
t han $100, 000.

64
655. 50( 10) ( b) 2. 2nd Failure to report financial

transactions totaling or
exceedi ng $20, 000, but Iess
t han $100, 000 by fi nanci al
institutions.

65
777.03(2)(a) 1st Accessory after the fact,

capital felony.

66
782.04(4) 2nd Killing of human wi t hout design

when engaged in act or attenpt
of any felony other than arson,
sexual battery, robbery,

burgl ary, Kkidnapping, aircraft
piracy, or unlawfully

di schar gi ng bonb.

67
782.051(2) 1st Attenpted felony nurder while

perpetrating or attenpting to
perpetrate a felony not
enunerated in s. 782.04(3).

68
782.071(1) (b) 1st Comm tting vehicul ar hom ci de

and failing to render aid or

gi ve informati on.

69
782.072(2) 1st Committing vessel hom cide and
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790. 161( 3)
71

794.011(5)
72

800. 04( 4)
73

806. 01( 1)
74

810. 02(2) (a)
75

810. 02(2) (b)
76

810. 02(2) (¢c)
77

812. 13(2) (b)
78

H OU S E O

1st

2nd

2nd

1st

1st, PBL

1st, PBL

1st

1st

F

R E P RESENTAT I

2004
CS

failing to render aid or give

i nformati on.

Di schargi ng a destructive
device which results in bodily

harm or property damage.

Sexual battery, victim 12 years

or over, offender does not use
physical force likely to cause

serious injury.
Lewd or | ascivious battery.

Mal i ci ously danage dwel Iing or
structure by fire or explosive,

bel i eving person in structure.

Burglary with assault or
battery.

Burglary; armed with expl osives

or danger ous weapon.

Burglary of a dwelling or
structure causing structural
damage or $1,000 or nore

property damage

Robbery with a weapon.
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812.135(2) 1st Hone- i nvasi on robbery.

79
817.568(6) 2nd Fraudul ent use of personal

identification informati on of
an individual under the age of
18.

80
825.102(2) 1st 2nd Aggr avat ed abuse of an elderly

person or disabled adult.

81
825.1025(2) 2nd Lewd or | ascivious battery upon

an el derly person or disabled
adul t.

82
825.103(2) (a) 1st Expl oiting an el derly person or

di sabl ed adult and property is
val ued at $100, 000 or nore.

83
837.02(2) 2nd Perjury in official proceedings

relating to prosecution of a
capi tal felony.

84
837.021(2) 2nd Maki ng contradi ctory statenents

in official proceedings
relating to prosecution of a
capital felony.

85
860.121(2)(c) 1st Shooting at or throw ng any

object in path of railroad

vehicle resulting in great
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893

860.

893.

893.

893.

893.

893.

893.

16

13(1) (b)

13(2) (b)

13(6) (¢)

135(1) (a) 2.

135(1) (b) 1. b.

135(1) (¢) 1. b.

.135(1) (d) 1. b.

1st

1st

1st

1st

1st

1st

1st

1st
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bodi |y harm
Aircraft piracy.

Sell or deliver in excess of 10
granms of any substance
specified in s. 893.03(1)(a) or

(b).

Purchase in excess of 10 grans
of any substance specified in
s. 893.03(1)(a) or (b).

Possess in excess of 10 grans
of any substance specified in
s. 893.03(1)(a) or (Db).

Trafficking in cannabis, nore
than 2,000 | bs., less than
10, 000 | bs.

Trafficking in cocaine, nore
than 200 grams, |ess than 400
gr ams.

Trafficking in illegal drugs,
nore than 14 grams, |ess than
28 grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
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400 grans.
94
893.135(1)(e) 1. b. 1st Traf ficking in methaqual one,
nore than 5 kil ograns, |ess
than 25 kil ograns.
95
893.135(1)(f) 1. b. 1st Trafficking in anphetani ne,
nore than 28 grans, |ess than
200 grans.
96
893.135(1)(g) 1. b. 1st Trafficking in flunitrazepam
14 grans or nore, |less than 28
grans.
97
893.135(1)(h) 1. b. 1st Trafficking in gamma-
hydr oxybutyric acid (GiB), 5
kil ogranms or nore, |less than 10
ki | ograns.
98
893.135(1)(j) 1. b. 1st Trafficking in 1, 4-Butanediol,
5 kil ogranms or nore, |ess than
10 kil ograns.
99
893. 135(1) (k) 2. b. 1st Trafficking in Phenethyl am nes,
200 granms or nore, |less than
400 grans.
100
895. 03(1) 1st Use or invest proceeds derived
from pattern of racketeering
activity.
101
Page 8 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

102

103

104

105
106
107
108
109
110
111
112
113

HB 379 2004
CS

895. 03(2) 1st Acquire or nmintain through
racketeering activity any
interest in or control of any

enterprise or real property.

895. 03(3) 1st Conduct or participate in any
enterprise through pattern of
racketeering activity.

896. 101(5) (b) 2nd Money | aunderi ng, financi al
transactions totaling or
exceedi ng $20, 000, but Iess
t han $100, 000.

896. 104(4) (a) 2. 2nd Structuring transactions to
evade reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $20, 000 but |ess than
$100, 000.

Section 3. Section 943.17296, Florida Statutes, is created
to read:

943.17296 ldentification and investigation of el der abuse

and neglect training.--Certified | aw enforcenent officers shal

successfully conplete training on identification and

i nvestigation of elder abuse and neglect as a part of their

basic recruit training required in s. 943.13(9) or continuing
education pursuant to s. 943.135(1) prior to June 30, 2008. Such
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114| training shall be developed in consultation with the Departnent
115 of Elderly Affairs and shall incorporate instruction on the
116| identification of and appropriate responses for persons

117| suffering fromdenentia and on the identification and

118| investigation of elder abuse and neglect. If an officer fails to

119 neet the required training, his or her certification shal

120| becone inactive until the enpl oying agency notifies the

121| conmission that the officer has conpleted the training.

122 Section 4. Section 430.502, Florida Statutes, is anended
123| to read:
124 430.502 Al zheimer's di sease; nenory disorder clinics and

125| day care and respite care prograns. --

126 (1) There is established:

127 (a) A nmenory disorder clinic at each of the three nedi cal
128| schools in this state;

129 (b) A nmenory disorder clinic at a najor private nonprofit
130| research-oriented teaching hospital, and may fund a nenory

131| disorder clinic at any of the other affiliated teaching

132| hospitals;

133 (c) A nenory disorder clinic at the Mayo Cinic in

134| Jacksonville;

135 (d) A nenory disorder clinic at the West Fl ori da Regi ona
136| Medical Center;

137 (e) The East Central Florida Menory Disorder Cinic at the

138| Joint Center for Advanced Therapeutics and Bi onedi cal Research
139| of the Florida Institute of Technol ogy and Hol nes Regi ona
140| Medical Center, Inc.;
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141 (f) A nmenory disorder clinic at the Ol ando Regi onal

142| Healthcare System Inc.;

143 (g) A nenory disorder center located in a public hospital
144| that is operated by an independent special hospital taxing

145| district that governs nmultiple hospitals and is located in a
146| county with a popul ation greater than 800, 000 persons;

147 (h) A nmenory disorder clinic at St. Mary's Medical Center
148| in Pal mBeach County;

149 (i) A nmenory disorder clinic at Tall ahassee Menori al

150 Heal t hcare;

151 (j) A menory disorder clinic at Lee Menorial Hospita

152| created by chapter 63-1552, Laws of Florida, as anended; and
153 (k) A nmenory disorder clinic at Sarasota Menorial Hospital

154 in Sarasota County; and+

155 (1) A nenory disorder clinic at Morton Plant Hospital

156 Clearwater, in Pinellas County,
157

158| for the purpose of conducting research and training in a

159| diagnostic and therapeutic setting for persons suffering from
160| Al zheinmer's disease and related nenory di sorders. However,

161| nenory disorder clinics funded as of June 30, 1995, shall not
162| receive decreased funding due solely to subsequent additions of
163| nenory disorder clinics in this subsection.

164 (2) It is the intent of the Legislature that research
165| conducted by a nmenory disorder clinic and supported by state
166| funds pursuant to subsection (1) be applied research, be

167| service-related, and be selected in conjunction with the

168| departnent. Such research may address, but is not limted to,
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169| diagnostic techni que, therapeutic interventions, and supportive
170| services for persons suffering fromAl zhei mer's di sease and

171| related nenory disorders and their caregivers. A nenory di sorder
172| clinic shall conduct such research in accordance with a research
173| plan developed by the clinic which establishes research

174| objectives that are in accordance with this legislative intent.
175 A nmenory disorder clinic shall also conplete and submt to the
176| departnent a report of the findings, conclusions, and

177 recommendati ons of conpleted research. This subsection does not
178| apply to those nenory disorder clinics at the three nedical

179| schools in the state or at the major private nonprofit research-
180| oriented teaching hospital or other affiliated teaching

181| hospital

182 (3) The Al zheiner's Disease Advisory Conmttee nust

183| evaluate the need for additional nenory disorder clinics in the
184| state. The first report will be due by Decenber 31, 1995.

185 (4) Pursuant to the provisions of s. 287.057, the

186| Departnent of Elderly Affairs may contract for the provision of
187| specialized nodel day care progranms in conjunction with the

188| nenory disorder clinics. The purpose of each nodel day care

189| programmnust be to provide service delivery to persons suffering
190 from Al zheiner's disease or a related nenory disorder and

191| training for health care and social service personnel in the
192| care of persons having Al zheiner's di sease or related nenory
193| disorders.

194 (5) Pursuant to s. 287.057, the Departnment of Elderly

195| Affairs shall contract for the provision of respite care. Al

196| funds appropriated for the provision of respite care shall be
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197| distributed annually by the departnent to each funded county
198| according to an allocation fornula. In devel oping the fornmula,
199| the departnment shall consider the nunber and proportion of the
200| county popul ation of individuals who are 75 years of age and
201| older. Each respite care programshall be used as a resource for
202| research and statistical data by the nenory disorder clinics
203| established in this part. In consultation wth the nmenory

204| disorder clinics, the departnment shall specify the informtion
205| to be provided by the respite care prograns for research

206| purposes.

207 (6) Each contract entered into pursuant to this section
208| nust contain a requirenment for a research conponent to be

209| conpleted and reported on in witing to the departnment according
210| to specifications and within a tinmefranme provided by the

211| departnent.

212 (7) The Agency for Health Care Adm nistration and the
213| departnment shall seek a federal waiver to inplenent a Medicaid
214| home and community-based wai ver targeted to persons with

215| Al zheinmer's disease to test the effectiveness of Al zheiner's
216| specific interventions to delay or to avoid institutional

217| placenent.

218 (8) The departnment will inplenent the waiver program

219| specified in subsection (7). The agency and the departnent shal
220| ensure that providers are selected that have a history of

221| successfully serving persons with Al zheimer's di sease. The

222| departnment and the agency shall devel op specialized standards
223| for providers and services tailored to persons in the early,

224| mddle, and late stages of Al zheiner's di sease and designate a
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225| level of care determ nation process and standard that is nost
226| appropriate to this population. The departnent and the agency
227| shall include in the waiver services designed to assist the

228| caregiver in continuing to provide in-honme care. The depart nent
229| shall inplement this waiver program subject to a specific

230| appropriation or as provided in the General Appropriations Act.
231| The departnment and the agency shall submt their program design
232| to the President of the Senate and the Speaker of the House of
233| Representatives for consultation during the devel opnment process.
234 (9) Authority to continue the waiver program specified in
235| subsection (7) shall be automatically elimnated at the cl ose of
236| the 2008 Regul ar Session of the Legislature unless further

237| legislative action is taken to continue it prior to such tine.
238 Section 5. (1) The Florida Mental Health Institute at the
239| University of South Florida shall establish a workgroup to focus

240| on the needs of ol der adults who have denentia or rel ated
241| disorders and who are subject to the Florida Mental Health Act

242| for involuntary treatnent. This workgroup will recomend

243| legislation that will be designed to neet the needs of those

244| ol der adults whose behaviors present a risk for self-harm a

245| risk of harmto others, or self-neglect.
246 (2) The secretary of the Departnent of Elderly Affairs and

247 the secretary of the Departnment of Children and Fami |y Services

248| shall each appoint at | east one nenber and not nore than seven

249| nenbers to the workgroup

250 (3) The workgroup shall

251 (a) ldentify and address the problem of excessive and

252| inappropriate involuntary exam nati on and pl acenent of el ders,
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253| especially elders wth Al zheiner’'s disease or rel ated di sorders,
254 by facilities.

255 (b) Evaluate the potential for involuntary placenent based

256| wupon additional criteria, including the history of the denentia

257| sufferer as provided by the famly.

258 (c) ldentify and evaluate the barriers and restrictions to

259| patient care that result frominvoluntary placenent.

260 (d) Evaluate less restrictive alternatives that can neet

261 the crisis stabilization needs of the individual with denenti a

262| or rel ated di sorders.

263 (e) Review resources that potentially provide the best

264| opportunities for the older adult to return as quickly as

265| possible to his or her |east restrictive environnent.

266 (f) Evaluate the current curriculumused to train

267| enployees of receiving facilities in howto deal with clients

268 with a diagnhosis of Al zheiner’s disease or a related denenti a.

269 (g) Provide a summary of net hods and systens used in ot her

270| states to serve this popul ati on.

271 (h) Recommend a denentia-specific systemthat would

272| provide the best opportunity for maintaining the dignity and

273| well -being of the state's ol der adult popul ation.

274 (4) Menbers of the workgroup shall serve w thout

275| conpensation

276 (5) The workgroup shall submt a report to the Governor

277| the Speaker of the House of Representatives, and the President

278| of the Senate no later than January 1, 2005. This section is
279| repealed February 1, 2005.
280 Section 6. This act shall take effect July 1, 2004.
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