Florida Senate - 2004 CS for SB 40

By the Cormittee on Health, Aging, and Long-Term Care; and
Senator Diaz de la Portilla

317-2193-04

1 A bill to be entitled

2 An act relating to the South Broward Hospital

3 District; providing for the relief of the

4 famly of Jeffrey Hai der, deceased; providing

5 for an appropriation to conpensate his famly

6 for injuries and damages sustai ned by Jeffery

7 Hai der as a result of the negligence of the

8 South Broward Hospital District; providing for

9 attorney's fees and costs; providing an

10 ef fective date.

11

12 WHEREAS, in May 2000, Jeffrey Haider, a 45-year-old
13 | man, began experienci ng headaches, vomting, fatigue,

14 | di zzi ness, and behavi oral changes, such as difficulty

15| concentrating and confusi on, and

16 WHEREAS, as a result of these synptons, Jeffrey Hai der
17 | saw several health care providers over a period of severa
18 | weeks, and

19 WHEREAS, an MRl of Jeffrey Haider was taken on May 31
20 | 2000, and
21 WHEREAS, a radi ol ogi st and a neurol ogi st deterni ned
22 | that Jeffrey Haider had a large mass within the right tenpora
23| | obe which was 7 x 5 centineters in size, and
24 WHEREAS, the nmass was di agnosed as a brain tunor and
25 | Jeffrey Haider was referred to a neurosurgeon, and
26 WHEREAS, the neurosurgeon who exam ned Jeffrey Haider
27 | agreed that the patient had a right tenporal |obe tunor and
28 | recommended a craniotony for resection of the tunor, and
29 WHEREAS, the procedure was performed on June 5, 2000,
30| and once the incisions in the area of the niddl e cerebra
31| artery were nade, nassive bl eeding occurred, with bl ood
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gushi ng out of Jeffrey Haider's incisions under pulsating
pressure, and

WHEREAS, at this point the neurosurgeon realized that
t he diagnosis of a tunor was incorrect and that Jeffrey Haider
had an aneurysm and

WHEREAS, in fact, the neurosurgeon notes in his
operative report that "at this point, we felt that this
probably was an aneurysm | brought in the radiol ogi st who
felt that, in retrospect, this was a possibility," and

WHEREAS, an aneurysmis a pernanent, abnornally
bl ood-filled dilation of a blood vessel, usually resulting
fromthe di sease of a vessel wall, and it is conmon nedi ca
know edge that puncturing an aneurysmis the incorrect
treatnent for a cerebral aneurysm and

WHEREAS, the surgeon and the radiol ogi st then sunmoned
an interventional radiologist who performed an angi ogram a
procedure that shoul d have been ordered prior to the
operation, and

WHEREAS, the intraoperative angi ogramreveal ed a gi ant
aneurysmfilling fromthe right mddle cerebral artery, and

WHEREAS, in an instance of further negligence on the
part of the South Broward Hospital District, the neurosurgeon
did not repair Jeffrey Haider's mddle cerebral artery, but
i nstead controlled the bleeding fromthe aneurysm for about 45
m nutes and then closed the dura and the skull, and then sent
Jeffrey Haider to the intensive care unit "with the idea of
reoperating at a later tine," and

WHEREAS, however, within hours, Jeffrey Hai der was
exhi biti ng dangerous neurol ogi cal synptonms and was in need of
i medi ate repair of the aneurysm and
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WHEREAS, on June 6, 2000, the repair surgery was
commenced, and

WHEREAS, when Jeffrey Haider's brain was opened it was
noted to be "extrenely swollen" and the "aneurysm was causi ng
t renmendous pressure on the brain and herniating through the
crani otony," and

WHEREAS, at that point the neurosurgeon conpounded
Jeffrey Haider's condition by tearing off the ML artery from
the junction of the aneurysmand the M2 artery so that he was
unable to performan anastonpsis to repair and join the
arteries, and

WHEREAS, Dr. Rodriquez, the neurosurgeon, states in his
operative report that "the larger M2 (artery), and even the
ot her one, were essentially on the aneurysm bul bous dil ati on
and | could not bring themtogether to do an anastonosis," and

WHEREAS, Jeffrey Hai der has suffered astronom ca
econom ¢ and nonecononi ¢ danmages as a result of the treatnent
he received fromthe South Broward Hospital District, and

WHEREAS, Jeffrey Haider was in a chronic vegetative
state and required 7-day-a-week, around-the-clock care, unti
his death on January 1, 2004, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this

act are found and declared to be true.
Section 2. (1) The South Broward Hospital District is
aut hori zed and directed to appropriate fromfunds of the

hospital district not otherw se appropriated and to draw a

warrant in the sum of $3,800,000, plus interest, as agreed to

by the claimant and the South Broward Hospital District,
3
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payable to Jeffrey Haider as conpensation for injuries and

damages sustained. After paynent of attorney's fees and costs,

t he bal ance shall be paid into the guardi anshi p account
establ i shed for Jeffrey Hai der

(2) The clainmants, Al an Haider, Max Hai der, Jonat han
Hai der, and Jessica Haider, and the attorney for each of the

claimants shall, as a condition of paynent, nomnate a

financial institution doing business in this state, or an

i ndependent individual who is not related to the clai mants by

bl ood, marriage, or contract, to act as a trustee for an

irrevocable inter vivos trust established for the benefit of

each respective clainmant. In addition, the proceeds that are
paid to Al an Hai der, Max Hai der, Jonathan Hai der, and Jessica
Hai der shall be placed in separate, irrevocable inter vivos

trusts, to be used solely for the health care, support,

nmai nt enance, and educati on of each respective clainmant unti

that claimant is 30 years of age. The trustee nust take into

consi derati on any other resources and i ncome of the

beneficiary of a trust before disbursing any funds froma

trust to the claimant who is the beneficiary of that trust. To

that end, the trustee of the trusts nust possess experience in

financial and trust managenent. The anopunt payabl e under this

section is inclusive of costs and attorney's fees, as linited
by section 768.28(8), Florida Statutes.
Section 3. This act shall take effect upon becoming a

| aw.
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