Florida Senate - 2004 CS for SB 406

By the Committee on Governmental Oversight and Productivity;
and Senator Margolis

302-2137-04
1 A bill to be entitled
2 An act relating to the corporate incone tax;
3 creating s. 220.192, F.S.; providing a credit
4 against the tax for contributions to nonprofit
5 cultural organizations; providing |legislative
6 pur pose; defining terns; providing lintations
7 on individual credits; providing for
8 admi ni stration by the Departnent of Revenue and
9 the Division of Cultural Affairs of the
10 Departnent of State; requiring the departnment
11 and the division to adopt rules; creating s.
12 220.1921, F.S.; providing a tax credit for
13 donations to the Cultural Institutions Trust
14 Fund; providing that the unused amobunt of a
15 credit may not be carried forward; prohibiting
16 conveyi ng, assigning, or transferring the
17 credit to another entity except as specified;
18 provi di ng application procedures; providing for
19 rul emaki ng by the Departnment of Revenue and the
20 Departnent of State; anmending s. 220.02, F.S.
21 addi ng ss. 220.192 and 220.1921, F.S., to the
22 list that establishes the order in which
23 credits are to be applied; anending s. 220.13,
24 F.S.; redefining the term"adjusted federa
25 incone," to conform providing an effective
26 dat e.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 220.192, Florida Statutes, is
31| created to read
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1 220.192 Credits for contributions to nonprofit

2| cultural organizations.--

3 (1) PURPCSE. --The purpose of this sectionis to

4 | encourage private, voluntary contributions to organi zations
5| that pronote cultural activities, either by encouraging the
6| talents of creative individuals or by hel ping to provide an
7 | audi ence for cultural activities.

8 (2) DEFINITIONS.--As used in this section, the term
9 (a) "Cultural" neans the disciplines of dance, nusic,
10 | theater, visual arts, literature, nedia arts,

11| interdisciplinary and multidisciplinary, and progranms of

12 | nuseuns.

13 (b) "Departnent" neans the Departnent of Revenue.

14 (c) "Eligible contribution" nmeans a nonetary

15 ] contribution froma taxpayer, subject to the restrictions

16 | provided in this section, to an eligible cultura

17 | organi zati on.

18 (d) "Eligible cultural organization" neans a nonprofit
19 | cultural organization that is exenpt fromfederal incone tax
20 | under s. 501(c)(3) of the Internal Revenue Code and that is
21| engaged in cultural activities. The termincludes educati ona
22 | institutions that are al so presenters or producers of cultura
23| activities.
24 (3) AUTHORI ZATI ON TO GRANT CULTURAL ORGAN ZATI ONS TAX
25 | CREDITS; LI M TATIONS ON | NDI VI DUAL CREDITS. - -
26 (a) There is allowed a credit of 50 percent of the
27 | anount of an eligible contribution, which contributionis in
28 | the anpbunt of $60,000 or nore, against any tax due for a
29 | taxabl e year under this chapter. However, such a credit is
30| inapplicable to a particular corporation after the aggregate
31
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1| anbunt of the contributions to such organi zati ons given by the
2| corporation in any one taxabl e year exceeds $600, 000.

3 (b) A taxpayer who files a Florida consolidated return
4] as a nenber of an affiliated group pursuant to s. 220.131(1)
5| my be allowed the credit on a consolidated return basis;

6 | however, the total credit taken by the affiliated group is

7| subject to the linmtation established under paragraph (a).

8 (4) ADM NI STRATI ON; RULES. - -

9 (a) |If the credit granted under this section is not

10| fully used in any one year, the unused anbunt nay not be

11| carried forward. A taxpayer may not convey, assign, or

12 | transfer the credit authorized by this section to another

13 ] entity unless all of the assets of the taxpayer are conveyed,
14 | assigned, or transferred in the sane transaction

15 (b) An application for a tax credit pursuant to this
16 | section shall be submitted to the departnent on forns

17 | established by rule of the departnent.

18 (c) The departnent and the Division of Cultura

19| Affairs of the Departnent of State shall devel op a cooperative
20| agreenent to assist in the adninistration of this section
21 (d) The departnent shall adopt rul es necessary to
22 | adninister this section, including rules establishing
23 | application fornms and procedures.
24 (e) The division shall adopt rul es necessary to
25| determine the eligibility of nonprofit cultural organi zati ons.
26 Section 2. Section 220.1921, Florida Statutes, is
27 | created to read:
28 220.1921 Cultural contributions tax credit.--
29 (1) AUTHORI ZATI ON TO GRANT CULTURAL CONTRI BUTI ONS TAX
30 | CREDITS; LIMTATIONS ON | NDI VIDUAL CREDITS. - -
31
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(a) There shall be allowed a credit of 50 percent of a

contribution made to the Division of Cultural Affairs of the

Departnent of State for deposit into the Cultural Institutions

Trust Fund agai nst any tax due for a taxable year under this

chapter.
(b) Al proposals for the granting of the tax credit

shall require the prior approval of the Division of Cultura

Affairs of the Departnent of State.

(c) If the credit granted pursuant to this section is

not fully used in any one year, the unused anount nay not be

carried forward. A taxpayer may not convey, assign, or

transfer the credit authorized by this section to another

entity unless all of the assets of the taxpayer are conveyed,

assigned, or transferred in the sane transaction
(2) APPLI CATI ON REQUI REMENTS. - -
(a) Any business wishing to participate in this

program nust submit an application for the tax credit to the

Division of Cultural Affairs of the Departnent of State on

forns established by rule of the division

(b) The business firmnust subnit a separate

application for tax credit for each individual contribution

that it makes to the Cultural Institutions Trust Fund.

(3) ADM NI STRATION. - -

(a) The Division of Cultural Affairs of the Departnment
of State may adopt rules pursuant to ss. 120.536(1) and 120.54
to adnminister this section.

(b) The granting of tax credit by the Division of

Cultural Affairs of the Departnent of State nust be in witing

and state the maxinumcredit allowable to the business firm A

copy of the granting of tax credit shall be transnitted to the

4
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executive director of the Departnent of Revenue, who shal

apply such credit to the tax liability of the business firm

(c) The Departnent of Revenue nay adopt rul es pursuant
to ss. 120.536(1) and 120.54 to adninister this section

Section 3. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchise tax
be applied in the following order: those enunerated in s.

631. 828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerat ed
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220. 1845,

t hose enunerated in s. 220.19, those enunerated in s. 220. 185,
and those enunerated in s. 220.187, and those enunerated in
ss. 220.192 and 220.1921

Section 4. Subsection (1) of section 220.13, Florida
Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term"adjusted federal incone" neans an anpunt

equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable incone of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncome:

1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any

5
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state of the United States which is deductible from gross
incone in the conputation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal law, |ess the associ ated expenses disal | owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any anmpunts included in alternative mni numtaxabl e inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnent trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anmount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.182.
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

6. The anpunt of energency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is
deductible fromgross incone in the conputation of taxable
i ncone for the taxable year

6
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7. That portion of assessnents to fund a guaranty
association incurred for the taxable year which is equal to
the anount of the credit allowable for the taxable year

8. In the case of a nonprofit corporation which holds
a pari-nmutuel permt and which is exenpt fromfederal incone
tax as a farners' cooperative, an anount equal to the excess
of the gross incone attributable to the pari-nutuel operations
over the attributable expenses for the taxable year

9. The anpunt taken as a credit for the taxable year
under s. 220.1895.

10. Up to nine percent of the eligible basis of any
desi gnated project which is equal to the credit allowable for
t he taxabl e year under s. 220.185.

11. The anount taken as a credit for the taxable year
under s. 220.187.

12. The anount taken as a credit for the taxable year
under ss. 220.192 and 220.1921
(b) Subtractions.--

1. There shall be subtracted from such taxabl e incone:

a. The net operating | oss deduction allowable for
federal incone tax purposes under s. 172 of the Interna
Revenue Code for the taxable year,

b. The net capital |loss allowable for federal incone
tax purposes under s. 1212 of the Internal Revenue Code for
t he taxabl e year,

c. The excess charitable contribution deduction
al l onabl e for federal incone tax purposes under s. 170(d)(2)
of the Internal Revenue Code for the taxable year, and

d. The excess contributions deductions allowable for
federal incone tax purposes under s. 404 of the Interna
Revenue Code for the taxable year.
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However, a net operating |loss and a capital |oss shall never
be carried back as a deduction to a prior taxable year, but
all deductions attributable to such | osses shall be deermed net
operating | oss carryovers and capital |oss carryovers,
respectively, and treated in the sane manner, to the sane
extent, and for the sane tine periods as are prescribed for
such carryovers in ss. 172 and 1212, respectively, of the

I nternal Revenue Code.

2. There shall be subtracted from such taxabl e incone
any anount to the extent included therein the foll ow ng:

a. Dividends treated as received from sources w thout
the United States, as determnm ned under s. 862 of the Interna
Revenue Code.

b. Al amounts included in taxable income under s. 78
or s. 951 of the Internal Revenue Code.

However, as to any anount subtracted under this subparagraph
there shall be added to such taxable incone all expenses
deducted on the taxpayer's return for the taxable year which
are attributable, directly or indirectly, to such subtracted
anmount. Further, no anount shall be subtracted with respect to
di vi dends pai d or deened paid by a Donestic Internationa
Sal es Cor porati on.

3. In conputing "adjusted federal incone" for taxable
years begi nning after Decenber 31, 1976, there shall be
al l oned as a deduction the anpbunt of wages and sal ari es paid
or incurred within this state for the taxable year for which
no deduction is allowed pursuant to s. 280C(a) of the Interna
Revenue Code (relating to credit for enpl oynment of certain new
enpl oyees) .
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1 4. There shall be subtracted from such taxable incone
2 | any anmount of nonbusi ness i ncone included therein.

3 5. There shall be subtracted any anpunt of taxes of

4| foreign countries allowable as credits for taxable years

5| beginning on or after Septenber 1, 1985, under s. 901 of the
6 | Internal Revenue Code to any corporation which derived | ess

7 | than 20 percent of its gross incone or loss for its taxable

8 | year ended in 1984 from sources within the United States, as
9| described in s. 861(a)(2)(A) of the Internal Revenue Code, not
10 | including credits all owed under ss. 902 and 960 of the

11 | Internal Revenue Code, wi thholding taxes on dividends within
12 | t he neani ng of sub-subparagraph 2.a., and w thhol ding taxes on
13 | royalties, interest, technical service fees, and capita

14 | gai ns.

15 6. Notwithstandi ng any other provision of this code,
16 | except with respect to amobunts subtracted pursuant to

17 | subparagraphs 1. and 3., any increnent of any apportionment
18 | factor which is directly related to an increnent of gross

19 | recei pts or incone which is deducted, subtracted, or otherw se
20 | excluded in determ ning adjusted federal incone shall be
21 | excluded from both the nunerator and denoni nator of such
22 | apportionment factor. Further, all valuations nmade for
23 | apportionnment factor purposes shall be nade on a basis
24 | consistent with the taxpayer's nethod of accounting for
25| federal incone tax purposes.
26 (c) Installnent sales occurring after Cctober 19,
27 | 1980. - -
28 1. 1In the case of any disposition nade after Cctober
29| 19, 1980, the incone froman install nent sale shall be taken
30| into account for the purposes of this code in the sane nmanner
31
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that such inconme is taken into account for federal incone tax
pur poses.

2. Any taxpayer who regularly sells or otherw se
di sposes of personal property on the installnment plan and
reports the incone therefromon the installnent nethod for
federal incone tax purposes under s. 453(a) of the Interna
Revenue Code shall report such incone in the sane nanner under
t hi s code.

(d) Nonal | owabl e deductions. --A deduction for net
operating | osses, net capital |osses, or excess contributions
deducti ons under ss. 170(d)(2), 172, 1212, and 404 of the
I nternal Revenue Code which has been allowed in a prior
taxabl e year for Florida tax purposes shall not be allowed for
Fl orida tax purposes, notw thstanding the fact that such
deduction has not been fully utilized for federal tax
pur poses.

Section 5. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUEggITUTE FOR

Adds "educational institutions that are al so presenters or
producers of cultural activities" to the definition of
eligible cultural organization.'

Aut horizes a tax credit for contributions to the Cultura
Institutions Trust Fund.

Limts the tax credit to 50 percent of the contribution nade.

Requi res approval by the Division of Cultural Affairs of the
Departnent of State

Prohi bits carrying over of tax credit to f IIo W ng yea or
transfer of credit without transfer of all other asSets

Provi des rul enaki ng authority.
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