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By the Conmittees on Finance and Taxation; Governnenta
Oversi ght and Productivity; and Senator Margolis

35-2173-04
1 A Dbill to be entitled
2 An act relating to the corporate income tax;
3 providing a credit against the tax for
4 contributions to nonprofit cultura
5 organi zations; providing |egislative purpose;
6 defining terms; providing |limtations on
7 i ndi vidual credits; providing that the unused
8 anount of a credit may not be carried forward;
9 prohi biti ng conveyi ng, assigning, or
10 transferring the credit to another entity
11 except as specified; providing for
12 adm nistration by the Departnent of Revenue and
13 the Division of Cultural Affairs of the
14 Department of State; requiring the departnment
15 and the division to adopt rules; providing a
16 tax credit for donations to the Cultura
17 Institutions Trust Fund; providing that the
18 unused ampunt of a credit may not be carried
19 forward; prohibiting conveying, assigning, or
20 transferring the credit to another entity,
21 except as specified; providing application
22 procedures; providing for rul emaki ng by the
23 Department of Revenue and the Departnent of
24 State; providing legislative intent with
25 respect to the order in which credits nay be
26 applied; providing for an addition to taxable
27 i ncome for purposes of conputing adjusted
28 federal incone, to conform specifying the
29 maxi mum anount of annual tax credits which may
30 be granted under the act; providing for
31
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expiration of the act; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Credits for contributions to nonprofit

cul tural organi zations. --

(1) PURPCOSE. - -The purpose of this section is to

encourage private, voluntary contributions to organi zations

that pronpote cultural activities, by encouraging the talents

of creative individuals or by helping to provide an audi ence

for cultural activities.

(2) DEFINITIONS.--As used in this section, the term

(a) "cCultural" neans the disciplines of dance, nusic,

theater, visual arts, literature, nedia arts,

interdisciplinary and nultidisciplinary, and prograns of

nmuseuns.

(b) "Departnent" neans the Departnent of Revenue.

(c) "Division" neans the Division of Cultural Affairs

of the Departnent of State.

(d) "Eligible contribution" nmeans a npnetary

contribution froma taxpayer, subject to the restrictions

provided in this section, to an eligible cultura

organi zati on.

(e) "Eligible cultural organization" neans a nonprofit

cul tural organization that is exenpt fromfederal incone tax

under s. 501(c)(3) of the Internal Revenue Code and that is

engaged in cultural activities in this state. The term

includes educational institutions that are also presenters or

producers of cultural activities in this state.
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1 (3) AUTHORI ZATI ON TO GRANT CULTURAL ORGANI ZATI ONS TAX
2| CREDITS; LIMTATIONS ON | NDI VI DUAL CREDI TS. - -

3 (a) There is allowed a credit of 50 percent of the

4| ampunt of an eligible contribution, which contribution is in
5| the anmpunt of $60,000 or nore, against any tax due for a

6| taxable year under chapter 220, Florida Statutes. However,

7| such a credit is inapplicable to a particular corporation

8| after the aggregate anpunt of the contributions to eligible

9| cultural organizations given by the corporation in any one

10| taxable year exceeds $600, 000.

11 (b) A taxpayer who files a Florida consolidated return
12| as a nenber of an affiliated group pursuant to section

13| 220.131(1), Florida Statutes, nmay be allowed the credit on a
14| consolidated return basis; however, the total credit taken by
15| the affiliated group is subject to the lintation established
16| under paragraph (a).

17 (4) ADM NI STRATI ON; RULES. - -

18 (a) If the credit granted under this section is not

19| fully used in any one year, the unused anpunt nmay not be

20| carried forward. A taxpayer nmay not convey, assign, or

21| transfer the credit authorized by this section to another

22| entity unless all of the assets of the taxpayer are conveyed,
23| assigned, or transferred in the same transaction

24 (b) An application for a tax credit pursuant to this
25| section nust be submitted to the division on forns established
26| by rule of the division. Applications shall be accepted on a
27| first come, first served basis beginning July 1, 2004.

28 (c) A taxpayer nust subnit a separate application for
29| the tax credit for each individual contribution that it makes
30| to an eligible cultural organization.

31
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1 (d) The granting of tax credit by the division nust be
2| inwiting and state the maximumcredit allowable to the

3| business firm A copy of the granting of tax credit shall be
4| transnmitted to the executive director of the Departnent of

5| Revenue, who shall apply such credit to the tax liability of
6| the business firm

7 (e) The department shall adopt rules necessary to

8| administer this section, including rules establishing

9| application forms and procedures.

10 (f) The division shall adopt rules necessary to

11| deternine the eligibility of nonprofit cultural organizations.
12 Section 2. Cultural contributions tax credit.--

13 (1) AUTHORI ZATI ON TO GRANT CULTURAL CONTRI BUTI ONS TAX
14| CREDITS; LIM TATIONS ON | NDI VI DUAL CREDITS. - -

15 (a) There shall be allowed a credit of 50 percent of
16| nonetary contribution nmade to the Division of Cultural Affairs
17| of the Departnment of State for deposit into the Cultura

18| Institutions Trust Fund against any tax due for a taxable year
19| under chapter 220, Florida Statutes.

20 (b) Al proposals for the granting of the tax credit
21| shall require the prior approval of the Division of Cultura
22| Afifairs of the Departnent of State.

23 (c) 1f the credit granted pursuant to this section is
24| not fully used in any one year, the unused anmpunt nmay not be
25| carried forward. A taxpayer nmay not convey, assign, or

26| transfer the credit authorized by this section to another

27| entity unless all of the assets of the taxpayer are conveyed,
28| assigned, or transferred in the same transaction

29 (2) APPLI CATI ON REQUI REMENTS. - -

30 (a) Any business wishing to participate in this

31| program nust subnit an application for the tax credit to the
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Division of Cultural Affairs of the Departnent of State on

fornms _established by rule of the division. Applications shal

be accepted on a first cone, first served basis beginning July

1, 2004.

(b) The business firmnust subnmit a separate

application for tax credit for each individual contribution

that it makes to the Cultural Institutions Trust Fund.
(3) ADM NI STRATI ON. - -
(a) The Division of Cultural Affairs of the Departnent

of State may adopt rules pursuant to sections 120.536(1) and

120.54, Florida Statutes, to adm nister this section.

(b) The granting of tax credit by the Division of

Cultural Affairs of the Departnent of State nust be in witing

and state the maximumcredit allowable to the business firm A

copy of the granting of tax credit shall be transmtted to the

executive director of the Departnment of Revenue, who shal

apply such credit to the tax liability of the business firm

(c) The Departnment of Revenue may adopt rul es pursuant

to sections 120.536(1) and 120.54, Florida Statutes, to

adnm nister this section.

Section 3. It is the intent of the Legislature that

credits against the corporate incone tax granted under either

section 1 or section 2 of this act be applied subsequent to

those enunerated in section 220.187, Florida Statutes.

Section 4. In conputing adjusted federal incone under

section 220.13, Florida Statutes, there shall be added to such

taxabl e incone the anmpunt taken as a credit for the taxable

vear _under section 1 and section 2 of this act.

Section 5. The total ampunt of tax credit which nmay be

granted for all prograns approved under section 1 and section

2 of this act is $5 million annually.
5
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1 Section 6. This act expires June 30, 2005.

2 Section 7. This act shall take effect July 1, 2004.

3

4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

5 CS/ SB 406

6

7| The committee substitute limts the 50 percent corporate
inconme tax credit for an eligible contribution to a nonprofit

8| cultural organization or the Division of Cultural Affairs to a
one-year program The total anmount of credits that may be

9| granted under the conmittee substitute is $5 mllion

10| The committee substitute clarifies that an eligible cultura

11 organi zati on nust engage in cultural activities in Florida.
The committee substitute gives resPonsibiIity for %ranting tax

12| credits to the Division of Cultural Affairs, and the credits

13 are granted on a first cone, first served basis.
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