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Florida Senate - 2004 SB 438
By Senat or Canpbel

32-258-04

A bill to be entitled
An act relating to discrimnatory practices in
public food service establishnments; creating s.
760.61, F.S.; defining terns; prohibiting
discrimnation in specified public food service
establ i shnents agai nst persons who operate
not orcycl es or wear certain clothing; providing
for the filing of conplaints with the
Conmi ssion on Hunman Rel ations or Attorney
Ceneral's Ofice of Civil Rights; providing for
filing a civil action under certain
ci rcunstances; authorizing the court to issue
an injunction; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 760.61, Florida Statutes, is

created to read
760.61 Restrictions on discrimnation by public food

service establishnents. --

(1) As used in this section, the term

(a) "Public food service establishnent" has the sane

neaning as in s. 509.013.

(b) "Formal dress code" neans a witten policy that is

prom nently posted at the entrance of a public food service

establi shnent and that requires the public to wear a suit,

dress, jacket, or tie for adm ssion to such establishnent.

(2) It is unlawful for a public food service

establ i shnent, except those establishnents that naintain a

formal dress code, to discrininate by restricting admission to

a person sol ely because the person operates a notorcycle or is
1
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wearing clothing that displays the name of a notorcycli st

organi zation or association

(3) This section does not prohibit the restriction of

admi ssion to a person because the person's conduct poses a

risk to the health, safety, or property of another

(4) A person who has been discrimnated against in

violation of this section may file a conplaint with the

Conmi ssion on Hunan Rel ations or with the Attorney CGeneral's

Ofice of Cvil Rights. A conplaint nmust be in witing and

nmust contain the information and be in the formthat the

conmi ssion requires. Upon receipt of a conplaint, the

conm ssion or the Attorney CGeneral shall provide a copy to the

person who represents the public food service establishnent.

Wthin 30 days after receiving a conplaint, the comn ssion or

the Attorney General shall investigate the all eged

discrimnation and give notice in witing to the person who

filed the conplaint if it intends to resolve the conplaint. I|f

the commission or the Attorney CGeneral decides to resolve the

conplaint, it shall attenpt to elimnate or correct the

al l eged discrinnatory practices of the public food service

establi shnent by infornmal nethods of conference, conciliation

and per suasi on.

(5) |If the commission or the Attorney General fails,

within 30 days after receiving a conplaint filed pursuant to

subsection (2), to give notice of its intent to elimnate or

correct the alleged discrininatory practices of a public food

service establishment or if the comm ssion or the Attorney

Ceneral fails to resolve the conplaint within 30 days after

gi ving such notice, the person or the Attorney General on

behal f of the person filing the conplaint nmay conmence a civil

action in a court against the owners of the public food
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service establishnent to enforce this section. |If the court

finds that a discrimnatory practice occurs at the public food

service establishnment, the court nmay enjoin the owners of the

public food service establishnent from engaging in such

practice.
Section 2. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY
Prohibits discrimnation in specified public food service
establ i shnents a?alnst ersons who operate notorcycles or
mear certain clofhin rovides for the filing of " a
onplaint with the CbnnlsS|on on Human Rel| ati ons_or the

Autorney Ceneral's office. Provides for filing civil
actions under certain circunstances.
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