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CHAMBER ACTI ON

The Commttee on Future of Florida's Fanmilies recommends the

fol | ow ng:

Committee Substitute
Renpve the entire bill and insert:
A bill to be entitled

An act relating to the famly court efficiency;, creating
s. 25.375, F.S.; authorizing the Suprene Court to create a

systemto identify cases relating to individuals and
famlies within the court system anmending s. 39.013,
F.S.; providing for precedence of certain court orders;
providing for nodifying a court order in certain civil
proceedi ngs subsequent to a court term nating
jurisdiction; anmending ss. 39.0132 and 39.814, F. S.;

providing for limted admssibility of evidence in certain
civil proceedi ngs subsequent to an order entered after an
adj udi catory hearing; anmending s. 39.521, F.S.; deleting a

provision relating to the continuing nature of certain
custody orders; deleting a provision relating to the

filing and precedence of certain subsequent custody

orders; amending s. 61.13, F.S.; authorizing the court to

order paynent of child support in any proceedi ng under ch.

61, F.S.; deleting provisions authorizing the court to
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24 award grandparents visitation rights; deleting provisions
25 gi ving grandparents standing equal to that of parents for
26 t he purpose of evaluating custody arrangenents; amendi ng
27 s. 61.21, F.S.; revising the tinmefranme for conpleting a
28 parenting course; anending s. 741.30, F.S.; providing for
29 an order of tenporary custody, visitation, or support to
30 remain in effect until the court enters an order in a
31 subsequent action; correcting a reference; anendi ng ss.
32 61. 1827 and 409. 2579, F.S.; correcting cross references;
33 providing for severability; providing an effective date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36

37 Section 1. Section 25.375, Florida Statutes, is created to
38| read:
39 25.375 ldentification of related cases. --The Suprene Court

40| nmay create a unique identifier for each person by which to

41| identify all court cases related to that person or his or her

42| famly previously or currently in the court system The uni que

43| identifier nmust be the sane for that person in any court case.

44| To create the unique identifier, the court nmay collect a portion

45| of the person's social security nunber or other personal

46| identification information, such as the person's date of birth
47 Until Cctober 2, 2009, the state courts system and the clerk of
48| the court nay collect and use a portion of a person's social

49| security nunmber solely for the purpose of case managenent and

50| identification of related cases. Failure to provide a portion of

51| a social security nunber for this purpose may not be grounds to

Page 2 of 18

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 447 CS 2004
CS
52| deny any services, rights, or renedi es otherw se provided by
53 |aw.
54 Section 2. Subsection (4) of section 39.013, Florida
55| Statutes, is anended to read:
56 39.013 Procedures and jurisdiction; right to counsel.--
57 (4) Oders entered pursuant to this chapter that affect

58| the placenent of, access to, parental tine with, adoption of, or
59| parental rights and responsibilities for a mnor child Fhe—order
60 f . . I . I I hall be filed
61l 1 I Lork of il . r Lt I I

62| acti-on—or—proceeding—and shall take precedence over other

63| eustody—and—visitation orders entered in civil these actions or

64| proceedings. However, if the court has term nated jurisdiction,

65| such order may be subsequently nodified by a court of conpetent

66| jurisdiction in any other civil action or proceeding affecting

67| placenent of, access to, parental tinme with, adoption of, or

68| parental rights and responsibilities for the same nmnor child

69| using the | egal standard applicable in the subsequent

70| proceeding.
71 Section 3. Subsection (6) of section 39.0132, Florida

72| Statutes, is anended, and subsection (7) is added to said

73| section, to read:

74 39.0132 OQaths, records, and confidential information.--
75 (6) No court record of proceedi ngs under this chapter
76| shall be adm ssible in evidence in any other civil or crimna
77| proceedi ng, except that:

78 5 I | . . I ol :
79 I L I hild L | childolaci
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82 (a)b) Records of proceedings under this chapter formng a

83| part of the record on appeal shall be used in the appellate

84| court in the manner hereinafter provided.

85 (b)e)> Records necessary therefor shall be adm ssible in
86| evidence in any case in which a person is being tried upon a
87| charge of having conmtted perjury.

88 (c)d) Records of proceedings under this chapter may be
89| wused to prove disqualification pursuant to s. 435.06 and for
90| proof regarding such disqualification in a chapter 120

91| proceeding.

92 (d) A final order entered pursuant to an adjudi catory

93| hearing is adm ssible in evidence in any subsequent civil

94| proceeding relating to placenent of, access to, parental tine

95| with, adoption of, or parental rights and responsibilities for

96| the sane child or a sibling of that child.

97 (e) Evidence admitted in any proceedi ng under this chapter

98| may be admi ssible in evidence when offered by any party in a

99| subsequent civil proceeding relating to placenent of, access to,

100 parental tine with, adoption of, or parental rights and

101| responsibilities for the sane child or a sibling of that child
102| if:
103 1. Notice is given to the opposing party or the opposing

104| party's counsel of the intent to offer the evidence and a copy

105 of such evidence is delivered to the opposing party or the

106| opposing party's counsel; and
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107 2. The evidence is otherwi se adm ssible in the subsequent

108| civil proceeding.

109 o) Y d | | | | . . I
110 ol : hal 1| i csibl g . I

111 : . . . I

112

113 (7) Final orders, records, and evidence in any proceedi ng

114| wunder this chapter that are subsequently adnmtted in evidence

115| pursuant to subsection (6) remain subject to subsections (3) and

116| (4).

117 Section 4. Paragraph (b) of subsection (3) of section
118| 39.521, Florida Statutes, is anended to read:

119 39.521 Disposition hearings; powers of disposition.--
120 (3) Wen any child is adjudicated by a court to be

121| dependent, the court shall determ ne the appropriate placenent
122 for the child as foll ows:

123 (b) If there is a parent with whomthe child was not

124| residing at the tinme the events or conditions arose that brought
125 the child within the jurisdiction of the court who desires to
126| assune custody of the child, the court shall place the child
127| with that parent upon conpletion of a home study, unless the
128| court finds that such placenent woul d endanger the safety, well -
129| being, or physical, nental, or enotional health of the child.
130 Any party with know edge of the facts nay present to the court
131| evidence regardi ng whether the placenent will endanger the

132| safety, well -being, or physical, nmental, or enotional health of
133| the child. If the court places the child with such parent, it
134 may do either of the follow ng:
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135 1. Oder that the parent assune sol e custodia

136| responsibilities for the child. The court may al so provide for
137| reasonable visitation by the noncustodial parent. The court may
138 then termnate its jurisdiction over the child. Fhe—ecustody

139 i i
140| the cirecuit—court hearing-dependency nmatters.—The orderof the
141 : . . . .

142

143

144 . . I L I . .

145 2. Oder that the parent assunme custody subject to the

146| jurisdiction of the circuit court hearing dependency matters.
147| The court may order that reunification services be provided to
148| the parent fromwhomthe child has been renoved, that services
149| be provided solely to the parent who is assum ng physi cal

150| custody in order to allow that parent to retain | ater custody
151| without court jurisdiction, or that services be provided to both
152| parents, in which case the court shall determ ne at every review
153| hearing which parent, if either, shall have custody of the

154| child. The standard for changi ng custody of the child fromone
155| parent to another or to a relative or another adult approved by
156 the court shall be the best interest of the child.

157
158| Protective supervision continues until the court termnates it
159| or until the child reaches the age of 18, whichever date is

160| first. Protective supervision shall be term nated by the court
161 whenever the court determ nes that permanency has been achieved

162| for the child, whether with a parent, another relative, or a
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163| |legal custodian, and that protective supervision is no |onger
164| needed. The term nation of supervision may be with or w thout
165| retaining jurisdiction, at the court's discretion, and shall in
166| either case be considered a permanency option for the child. The
167| order term nating supervision by the departnent shall set forth
168| the powers of the custodian of the child and shall include the
169| powers ordinarily granted to a guardian of the person of a m nor
170| unless otherw se specified. Upon the court's term nation of

171| supervision by the departnent, no further judicial reviews are
172| required, so |ong as permanency has been established for the
173| child.

174 Section 5. Subsection (6) of section 39.814, Florida

175| Statutes, is anmended, and subsection (7) is added to said

176| section, to read:

177 39.814 CQaths, records, and confidential information.--

178 (6) No court record of proceedings under this part shal
179| be adm ssible in evidence in any other civil or crimnal

180| proceeding, except that:

181

182

183

184 ol i . T oY hild.

185 (a)b)y Records of proceedings under this part formng a

186 part of the record on appeal shall be used in the appellate
187 court in the manner hereinafter provided.

188 (b)e)> Records necessary therefor shall be adm ssible in
189| evidence in any case in which a person is being tried upon a

190| charge of having commtted perjury.
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191 (c) A final order entered pursuant to an adjudi catory

192| hearing is adm ssible in evidence in any subsequent civil

193| proceeding relating to placenent of, access to, parental tine

194 with, adoption of, or parental rights and responsibilities for

195| the sane child or a sibling of that child.

196 (d) Evidence admtted in any proceedi ng under this part

197 may be adm ssible in evidence when offered by any party in a

198| subsequent civil proceeding relating to placenent of, access to,

199| parental tinme with, adoption of, or parental rights and

200| responsibilities for the sane child or a sibling of that child
201 if:
202 1. Notice is given to the opposing party or the opposing

203| party's counsel of the intent to offer the evidence and a copy

204| of such evidence is delivered to the opposing party or the

205| opposing party's counsel; and

206 2. The evidence is otherwi se adm ssible in the subsequent

207| civil proceeding.

208 (7) Final orders, records, and evidence in any proceedi ng

209| wunder this part that are subsequently adnmtted in evidence

210| pursuant to subsection (6) renmin subject to subsections (3) and

211 (4).
212 Section 6. Paragraph (a) of subsection (1), paragraph (b)

213| of subsection (2), and subsections (7) through (10) of section

214| 61.13, Florida Statutes, are anended to read:

215 61.13 Custody and support of children; visitation rights;
216| power of court in naking orders. --

217 (1)(a) In a proceeding under this chapter feor—dissoelution
218| ef—mmr+riage, the court may at any tine order either or both
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219| parents who owe a duty of support to a child to pay support in
220| accordance with the guidelines in s. 61.30. The court initially
221| entering an order requiring one or both parents to nake child
222| support paynents shall have continuing jurisdiction after the
223| entry of the initial order to nodify the anount and terns and
224| conditions of the child support paynents when the nodification
225| is found necessary by the court in the best interests of the
226| child, when the child reaches majority, or when there is a

227| substantial change in the circunstances of the parties. The
228| court initially entering a child support order shall also have
229| continuing jurisdiction to require the obligee to report to the
230| court on ternms prescribed by the court regarding the disposition
231| of the child support paynents.

232 (2)

233 (b)1. The court shall determine all matters relating to
234| custody of each mnor child of the parties in accordance with
235| the best interests of the child and in accordance with the

236| Uniform Child Custody Jurisdiction and Enforcenent Act. It is
237| the public policy of this state to assure that each mnor child
238| has frequent and continuing contact with both parents after the
239| parents separate or the marriage of the parties is dissolved and
240| to encourage parents to share the rights and responsibilities,
241| and joys, of childrearing. After considering all relevant facts,
242| the father of the child shall be given the sane consideration as
243| the nother in determning the prinmary residence of a child

244| irrespective of the age or sex of the child.

245 2. The court shall order that the parental responsibility

246| for a mnor child be shared by both parents unless the court
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247| finds that shared parental responsibility would be detrinental
248| to the child. Evidence that a parent has been convicted of a
249| felony of the third degree or higher involving donmestic

250 violence, as defined in s. 741.28 and chapter 775, or neets the
251| criteria of s. 39.806(1)(d), creates a rebuttable presunption of
252| detrinent to the child. If the presunption is not rebutted,

253| shared parental responsibility, including visitation, residence
254| of the child, and decisions nmade regarding the child, may not be
255| granted to the convicted parent. However, the convicted parent
256| is not relieved of any obligation to provide financial support.
257| If the court determ nes that shared parental responsibility

258| would be detrinental to the child, it may order sole parental
259| responsibility and make such arrangenents for visitation as wll
260| best protect the child or abused spouse from further harm

261| Whether or not there is a conviction of any offense of donestic
262| violence or child abuse or the existence of an injunction for
263| protection against donestic violence, the court shall consider
264| evidence of donestic violence or child abuse as evidence of

265| detrinment to the child.

266 a. |In ordering shared parental responsibility, the court
267| may consider the expressed desires of the parents and may grant
268| to one party the ultimate responsibility over specific aspects
269| of the child' s welfare or may divide those responsibilities

270 between the parties based on the best interests of the child.
271| Areas of responsibility may include primary residence,

272| education, nedical and dental care, and any ot her

273| responsibilities that the court finds unique to a particular
274 famly.
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275 b. The court shall order "sole parental responsibility,
276 with or wthout visitation rights, to the other parent when it
277| is in the best interests of" the mnor child.

278 c—The couwrt rmay—award-the grandparents—visitationrights
279 o . il d if it i I hild o | : .

280 I I | | i i udicial : :
281 : i i i

282
283

284 | uricdioti f 4 Laly § | ﬁ
285 e o . | | | '

286 3. Access to records and information pertaining to a m nor

287| child, including, but not limted to, nedical, dental, and

288| school records, may not be denied to a parent because the parent
289| is not the child' s primary residential parent. Full rights under
290| this subparagraph apply to either parent unless a court order
291| specifically revokes these rights, including any restrictions on
292| these rights as provided in a donestic violence injunction. A
293| parent having rights under this subparagraph has the sane rights
294| wupon request as to form substance, and manner of access as are
295| available to the other parent of a child, including, wthout

296| |imtation, the right to in-person communication with nedical,
297| dental, and education providers.

298
299
300
301
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302| parentsforevaluatingwhatcustodyarrangenents—arei-n-the best
303| +nterest—of the child-

304 (7)68)» If the court orders that parental responsibility,
305| including visitation, be shared by both parents, the court may
306 not deny the noncustodi al parent overnight contact and access to
307 or visitation with the child solely because of the age or sex of
308| the child.

309 (8)9)(a) Beginning July 1, 1997, each party to any

310| paternity or support proceeding is required to file with the
311| tribunal as defined in s. 88.1011(22) and State Case Registry
312| wupon entry of an order, and to update as appropri ate,

313| information on location and identity of the party, including
314| social security nunber, residential and nailing addresses,

315| telephone nunber, driver's |license nunber, and nane, address,
316| and tel ephone nunber of enpl oyer. Begi nning Cctober 1, 1998,

317| each party to any paternity or child support proceeding in a
318 non-Title IV-D case shall neet the above requirenents for

319| wupdating the tribunal and State Case Registry.

320 (b) Pursuant to the federal Personal Responsibility and
321 Work Opportunity Reconciliation Act of 1996, each party is

322| required to provide his or her social security nunber in

323| accordance with this section. Disclosure of social security

324| nunbers obtained through this requirenent shall be limted to
325| the purpose of admnistration of the Title |IV-D program for

326| child support enforcenent.

327 (c) Beginning July 1, 1997, in any subsequent Title IV-D
328| child support enforcenent action between the parties, upon

329| sufficient showing that diligent effort has been nade to
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330| ascertain the location of such a party, the court of conpetent
331| jurisdiction shall deem state due process requirenents for

332| notice and service of process to be net with respect to the

333| party, upon delivery of witten notice to the nost recent

334| residential or enployer address filed with the tribunal and

335| State Case Registry pursuant to paragraph (a). Begi nning October
336| 1, 1998, in any subsequent non-Title |IV-D child support

337| enforcenment action between the parties, the same requirenents
338| for service shall apply.

339 (9)¢360)> At the tinme an order for child support is entered,
340| each party is required to provide his or her social security
341| nunber and date of birth to the court, as well as the nane, date
342 of birth, and social security nunber of each mnor child that is
343| the subject of such child support order. Pursuant to the federa
344| Personal Responsibility and Work Opportunity Reconciliation Act
345 of 1996, each party is required to provide his or her social

346| security nunmber in accordance with this section. Al social

347| security nunbers required by this section shall be provided by
348| the parties and nmai ntai ned by the depository as a separate

349| attachnment in the file. Disclosure of social security nunbers
350( obtained through this requirenent shall be limted to the

351| purpose of adm nistration of the Title I'V-D programfor child
352| support enforcenent.

353 Section 7. Subsections (3) and (4) of section 61.21,

354| Florida Statutes, are anended to read:

355 61.21 Parenting course authorized; fees; required

356| attendance authorized; contenpt. --
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357 (3) Al parties to a dissolution of marriage proceeding
358 with mnor children or a paternity action that whieh invol ves
359| issues of parental responsibility shall be required to conplete
360| the Parent Education and Fam |y Stabilization Course pror—te
361| the—entry by the court—ofafinaljudgrent. The court nmay excuse

362| a party fromattending the parenting course or neeting the

363| required tinefrane for conpleting the course for good cause.

364 (4) Al parties required to conplete a parenting course
365| under this section shall begin the course as expeditiously as

366| possible after filing for dissolution of marriage or paternity.

367| Unless excused by the court pursuant to subsection (3), the

368| petitioner in the action nmust conplete the course within 45 days

369| after filing the petition, and all other parties to the action

370 nust conplete the course within 45 days after an adjudi cation of

371| paternity or the entry of an order granting visitation to the

372| party. Each party and shall file proof of conpliance with the

373| court prior to the entry of the final judgnment.

374 Section 8. Paragraph (a) of subsection (5) and paragraph
375| (a) of subsection (6) of section 741.30, Florida Statutes, are
376| anended to read:

377 741.30 Donestic violence; injunction; powers and duties of
378| court and clerk; petition; notice and hearing; tenporary

379| injunction; issuance of injunction; statew de verification

380| system enforcenent. --

381 (5)(a) When it appears to the court that an i medi ate and
382| present danger of domestic violence exists, the court may grant

383| a tenporary injunction ex parte, pending a full hearing, and may
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384| grant such relief as the court deens proper, including an

385 injunction:

386 1. Restraining the respondent fromcomitting any acts of
387| donestic violence.

388 2. Awarding to the petitioner the tenporary exclusive use
389| and possession of the dwelling that the parties share or

390 excluding the respondent fromthe residence of the petitioner.
391 3. On the sane basis as provided in s. 61.13(23)—4~
392| and—{5), granting to the petitioner tenporary custody of a m nor
393 child er—chitdren. An order of tenporary custody renmains in

394| effect until the order expires or an order is entered by a court

395 of conpetent jurisdiction in a pending or subsequent civil

396| action or proceeding affecting the placenent of, access to,

397| parental tine with, adoption of, or parental rights and

398| responsibilities for the mnor child.

399 (6)(a) Upon notice and hearing, when it appears to the
400| court that the petitioner is either the victimof donestic

401| violence as defined by s. 741.28 or has reasonable cause to
402| believe he or she is in inmmnent danger of becom ng a victim of
403| donestic violence, the court may grant such relief as the court
404| deens proper, including an injunction:

405 1. Restraining the respondent fromcommtting any acts of
406| donestic viol ence.

407 2. Awarding to the petitioner the exclusive use and

408| possession of the dwelling that the parties share or excluding
409| the respondent fromthe residence of the petitioner.

410 3. On the sane basis as provided in chapter 61, awarding

411| tenporary custody of, or tenporary visitation rights with regard
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412| to, a mnor child or children of the parties. An order of

413 tenporary custody or visitation remains in effect until the

414| order expires or an order is entered by a court of conpetent

415( jurisdiction in a pending or subsequent civil action or

416| proceeding affecting the placenent of, access to, parental tine

417| with, adoption of, or parental rights and responsibilities for
418| the mnor child.
419 4. On the sane basis as provided in chapter 61

420| establishing tenporary support for a mnor child or children or

421| the petitioner. An order of tenporary support remains in effect

422 until the order expires or an order is entered by a court of

423| conpetent jurisdiction in a pending or subsequent civil action

424 or proceeding affecting child support.

425 5. Ordering the respondent to participate in treatnent,
426| intervention, or counseling services to be paid for by the

427| respondent. Wien the court orders the respondent to participate
428| in a batterers' intervention program the court, or any entity
429| designated by the court, nust provide the respondent with a |ist
430| of all certified batterers' intervention prograns and al

431| progranms which have submitted an application to the Departnent
432| of Children and Fanmily Servi ces Corrections to becone certified
433| under s. 741.32 41325, fromwhich the respondent nust choose a

434| programin which to participate. If there are no certified

435| batterers' intervention prograns in the circuit, the court shal
436| provide a list of acceptable progranms fromwhich the respondent
437| nust choose a programin which to participate.

438 6. Referring a petitioner to a certified donestic violence

439| center. The court nust provide the petitioner with a |Iist of
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440| certified domestic violence centers in the circuit which the
441| petitioner may contact.

442 7. Odering such other relief as the court deens necessary
443| for the protection of a victimof donestic violence, including
444| injunctions or directives to | aw enforcenent agencies, as

445| provided in this section

446 Section 9. Paragraph (b) of subsection (1) of section
447| 61.1827, Florida Statutes, is anmended to read:
448 61. 1827 ldentifying information concerning applicants for

449| and recipients of child support services.--

450 (1) Any information that reveals the identity of

451| applicants for or recipients of child support services,

452| including the nane, address, and tel ephone nunber of such

453| persons, in the possession of a non-Title IV-D county child

454| support enforcenent agency is confidential and exenpt from

455| public disclosure pursuant to s. 119.07(1) and s. 24(a) of Art.
456| | of the State Constitution. The use or disclosure of such

457 information by the non-Title IV-D county child support

458| enforcenent agency is limted to the purposes directly connected
459 with:

460 (b) Mandatory disclosure of identifying and | ocation

461| information as provided in s. 61.13(8)¢9 by the non-Title |IV-D

462| county child support enforcenent agency when providing non-Title

463| 1V-D services; or

464 Section 10. Paragraph (e) of subsection (1) of section
465| 409.2579, Florida Statutes, is anmended to read:

466 409. 2579 Safeqguarding Title IV-D case file information.--
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467 (1) Information concerning applicants for or recipients of

468| Title I'V-D child support services is confidential and exenpt
469| fromthe provisions of s. 119.07(1). The use or disclosure of
470| such information by the I'V-D programis limted to purposes
471| directly connected wth:

472 (e) Mandatory disclosure of identifying and |ocation
473| information as provided in s. 61.13(8)¢9 by the |IV-D program
4741 when providing Title |IV-D services.

475 Section 11. |If any provision of this act or its

476| application to any person or circunstance is held invalid, the

477| invalidity does not affect other provisions or applications of

478| the act which can be given effect without the invalid provision

479| or application, and to this end the provisions of this act are

480| severable.
481 Section 12. This act shall take effect July 1, 2004.
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