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1 A bill to be entitled

2 An act relating to el der abuse and negl ect;

3 anmending s. 415.104, F.S.; requiring that a

4 protective investigator fromthe Departnent of
5 Children and Fam |y Services request an

6 assessnment of a vulnerable adult who is an

7 al | eged victimof abuse, neglect, or

8 exploitation if there is suspicion of a |ack of
9 capacity to consent; anending s. 825.102, F.S.
10 increasing the penalty for conmitting

11 aggravat ed abuse of an elderly person or

12 di sabl ed adult froma second-degree felony to a
13 first-degree felony; directing that a workgroup
14 be established to evaluate the curriculum for
15 training | aw enforcenent officers in

16 i dentifying abuse and negl ect of the elderly;
17 prescribi ng nmenbership and duties of the

18 wor kgroup; requiring a report to the

19 Legi sl ature; anmending s. 921.0022, F.S.
20 relating to the offense severity ranking chart
21 of the Crimnal Punishnent Code; conformnng
22 provi sions to changes nade by the act;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Present subsections (4) through (9) of
28 | section 415.104, Florida Statutes, are redesignated as
29 | subsections (5) through (10), respectively, and a new
30 | subsection (4) is added to that section, to read:
31
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1 415.104 Protective investigations of cases of abuse,

2 | neglect, or exploitation of vulnerable adults; transmittal of

3| records to state attorney.--

4 (4) Subject to the availability of resources, if a

5] protective investigator fromthe Departnent of Children and

6| Fam |y Services has reason to believe that a vul nerable adult

7| who is alleged to be a victimof abuse, neglect, or

8 | exploitation | acks the capacity to consent, as defined in s.

9] 415.102(14), to protective services, the protective

10 | investigator nmay request that the individual undergo an

11 | assessnent conducted by a nental health provider to deternine

12 | the person's capacity to consent. The person nust be exani ned

13| within 48 hours following the initial observation by the

14 | protective investigator. If the assessnent conpleted by a

15| nental health provider indicates that the individual |acks

16 | capacity to consent, the departnent shall initiate

17 | protective-services interventions as specified in s. 415.1051.
18 Section 2. Subsection (2) of section 825.102, Florida

19| Statutes, is anended to read:

20 825. 102 Abuse, aggravated abuse, and neglect of an

21 | elderly person or disabled adult; penalties.--

22 (2) "Aggravated abuse of an elderly person or disabled
23 | adult" occurs when a person

24 (a) Commits aggravated battery on an elderly person or
25| di sabl ed adul t;

26 (b) WIlfully tortures, maliciously punishes, or

27 | willfully and unlawfully cages, an elderly person or disabled

28 | adult; or

29 (c) Knowingly or willfully abuses an elderly person or
30 | disabled adult and in so doing causes great bodily harm

31
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permanent disability, or permanent disfigurenent to the
el derly person or disabled adult.

A person who conmits aggravated abuse of an elderly person or
di sabl ed adult conmmits a felony of the first seeend degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 3. (1) The Departnent of Children and Fanily
Servi ces shall establish a workgroup to eval uate the

curriculumfor training | aw enforcenent officers in

i dentifying abuse and negl ect of elderly persons.

(2) The Secretary of Children and Fanily Services, the

Secretary of Elderly Affairs, and the Executive Director of

t he Departnent of Law Enforcenent shall each appoint at |east

one nenber and not nore than four nenbers to the workgroup

(3) The workgroup shall:

(a) Evaluate the current curriculumused to train | aw

enforcenent officers in identifying abuse and negl ect of

el derly persons.

(b) Prepare a list of recommendations for inproving

the curriculumused to train | aw enforcenent officers in

i dentifying abuse and negl ect of elderly persons and

preventing such abuse and negl ect.

(c) Subnit the evaluative report, along with

reconmendations for inproving the curriculum to the
Legi sl ature by Septenber 1, 2005.

Section 4. Paragraph (h) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity

ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART
3
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1

2| Florida Fel ony

3| Statute Degr ee Descri ption

4

5

6 (h) LEVEL 8

71 316.193(3)(c)3.a. 2nd DU nmansl aught er

8] 327.35(3)(c) 3. 2nd Vessel BU mansl aught er

9] 499. 0051(7) 1st Forgery of prescription or |egend
10 drug | abel s.
11 ] 499. 0052 1st Trafficking in contraband | egend
12 dr ugs.
13| 560. 123(8) (b) 2. 2nd Failure to report currency or
14 payment instrunents totaling or
15 exceedi ng $20, 000, but less than
16 $100, 000 by noney transmitter

17 | 560. 125(5) (b) 2nd Money transmtter business by

18 unaut hori zed person, currency or
19 payment instrunents totaling or
20 exceedi ng $20, 000, but less than
21 $100, 000.
22 | 655.50(10) (b) 2. 2nd Failure to report financial
23 transactions totaling or
24 exceedi ng $20, 000, but less than
25 $100, 000 by fi nanci al
26 i nstitutions.
27 | 777.03(2) (a) 1st Accessory after the fact, capita
28 fel ony.
29
30
31
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1| 782.04(4) 2nd Killing of human wi t hout design
2 when engaged in act or attenpt of
3 any felony other than arson
4 sexual battery, robbery,
5 burgl ary, kidnapping, aircraft
6 piracy, or unlawfully discharging
7 bonb.
8| 782.051(2) 1st Attenpted felony nurder while
9 perpetrating or attenpting to
10 perpetrate a fel ony not
11 enunerated in s. 782.04(3).
12| 782.071(1) (b) 1st Committing vehicul ar honicide and
13 failing to render aid or give
14 i nformati on.
15 ] 782.072(2) 1st Committing vessel honicide and
16 failing to render aid or give
17 i nformati on.
18 | 790. 161(3) 1st Di scharging a destructive device
19 which results in bodily harm or
20 property damage
21| 794.011(5) 2nd Sexual battery, victim12 years
22 or over, offender does not use
23 physical force likely to cause
24 serious injury.
25| 800. 04(4) 2nd Lewd or |ascivious battery.
26 | 806.01(1) 1st Mal i ci ously damage dwel | ing or
27 structure by fire or expl osive,
28 bel i eving person in structure.
29| 810.02(2)(a) 1st,PBL Burglary with assault or battery.
30| 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
31 or danger ous weapon.
5
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02(2) (c)

13(2) (b)
135( 2)
568( 6)

102( 2)

1025( 2)

103(2) (a)

02(2)

021(2)

121(2) (c)
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Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Honme- i nvasi on robbery.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18.
Aggr avat ed abuse of an elderly
person or disabled adult.

Lewd or | ascivious battery upon
an elderly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
harm

Aircraft piracy.
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13(1) (b)
13(2) (b)
13(6) (c)

135(1) (a) 2.

135(1) (b) 1.

135(1) (c) 1.

135(1) (d) 1.

135(1) (e) 1.

135(1) () 1.

135(1) (g) 1.

ga Senate - 2004

1st

1st

1st

1st

1st

1st

1st

1st

1st

1st
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Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |ess than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25

ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.
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135(1) (h) 1. b.

135(1) (j) 1. b.

135(1) (k) 2. b.

03(1)

03(2)

03(3)

101(5) (b)

104( 4) (a) 2.

Section 5.
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1st

1st

1st

1st

1st

1st

2nd

2nd
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Trafficking in
gamma- hydr oxybutyric acid (GHB)
5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5
kil ogranms or nore, |less than 10
ki | ograns.

Trafficking in Phenethyl am nes,
200 grans or nore, |less than 400
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.

Acquire or mmintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.

Money | aundering, financi al
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $20, 000 but | ess than
$100, 000.

This act shall take effect July 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 448

3

4 .
Del et es changes to chapter 825, F.S., and instead anends

5| chapter 415, "F. S

6| Specifies that, subject to availability of resources, the
protective investigator may request that a vul nerabl e adult

7| who is an alleged Vvictimot abuse, neglect, or exploitation
undergo an asséessnent by a nental health provider if there is

8 | reason to believe the person | acks the capacity to consent for

9 servi ces.
Directs the departnent to initiate protective-services

10| interventions specified in s. 5.1051, F.S., if it is

11 determ ned the alleged victimlacks the capacity to consent.
Directs the Departrment of Children and Families to establish a

12 | workgroup rather than a task force and limts the nunbers of

13 nmenbéers appoi nted to the workgroup
Requires the workgroup to provide an evaluative report and

14 | reconmendations for_ inprovenents to the Legislature by

15 Septenber 1, 2005, instead of requiring twd reports.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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