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HB 0047 2004
A Dbill to be entitled

An act relating to school -entry health and vi sion

exam nations; anending s. 1003.22, F.S.; requiring
children who enter public or private schools in the state
to present evidence of having received a conprehensive

vi sion exam nation; providing an exenption; anendi ng ss.
1002. 20 and 1002.42, F.S.; conform ng provisions;

provi ding an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 1003.22, Florida Statutes, is anended

to read:

1003. 22 School -entry health and vi si on exani nati ons;

i rmuni zati on agai nst conmuni cabl e di seases; exenptions; duties
of Departnent of Health.--

(1) Each district school board and the governing authority
of each private school shall require that each child who is
entitled to admttance to kindergarten, or is entitled to any
other initial entrance into a public or private school in this
state, present a certification of a school -entry health

exam nation and a certification of a school-entry conprehensive

vi si on exam nation by an optonetrist |icensed pursuant to

chapter 463 or an ophthal nbl ogi st |icensed pursuant to chapter

458 or chapter 459 perforned within 1 year prior to enroll nent

in school. Each district school board, and the governing
authority of each private school, nmay establish a policy that
permts a student up to 30 school days to present a

certification of a school -entry health exam nation and up to 120

days to present a certification of a school-entry conprehensive
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Vi sion exam nation. A honeless child, as defined in s. 1003. 01,

shal |l be given a tenporary exenption for 30 school days. Any
di strict school board that establishes such a policy shal
i nclude provisions in its |local school health services plan to

assi st students in obtaining the health and vision exam nations.

However, any child shall be exenpt fromthe requirenment of a

heal th exam nation or a vision exam nation upon witten request

of the parent of the child stating objections to the exam nation
on religious grounds.

(2) The State Board of Education, subject to the
concurrence of the Departnment of Health, shall adopt rules to
govern nedi cal exam nations and i nmuni zati ons perforned under
this section.

(3) The Departnment of Health nay adopt rul es necessary to
adm ni ster and enforce this section. The Departnent of Health,
after consultation with the Departnent of Education, shall adopt
rul es governing the i muni zation of children against, the
testing for, and the control of preventabl e comrunicable
di seases. The rul es nust include procedures for exenpting a
child frominmuni zati on requirenments. |mrunizations shall be
required for polionyelitis, diphtheria, rubeola, rubella,
pertussis, nmunps, tetanus, and ot her communi cabl e di seases as
determ ned by rules of the Departnent of Health. The manner and
frequency of adm nistration of the inmmunization or testing shal
conformto recogni zed standards of nedical practice. The
Departnment of Health shall supervise and secure the enforcenent
of the required i nmuni zation. | mrunizations required by this
section shall be available at no cost fromthe county health

depart nments.
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(4) Each district school board and the governing authority

of each private school shall establish and enforce as policy
that, prior to admttance to or attendance in a public or
private school, grades kindergarten through 12, each child
present or have on file with the school a certification of

i mruni zation for the prevention of those comruni cabl e di seases
for which inmuni zation is required by the Departnent of Health
and further shall provide for appropriate screening of its
students for scoliosis at the proper age. Such certification
shall be made on fornms approved and provided by the Depart nent
of Health and shall becone a part of each student's permanent
record, to be transferred when the student transfers, is
pronot ed, or changes schools. The transfer of such imunization
certification by Florida public schools shall be acconplished
using the Florida Automated System for Transferring Education
Records and shall be deened to neet the requirenments of this
section.

(5) The provisions of this section shall not apply if:

(a) The parent of the child objects in witing that the
adm ni stration of immunizing agents conflicts with his or her
religious tenets or practices;

(b) A physician |licensed under the provisions of chapter
458 or chapter 459 certifies in witing, on a form approved and
provi ded by the Departnent of Health, that the child should be
permanently exenpt fromthe required i mmuni zation for nedical
reasons stated in witing, based upon valid clinical reasoning
or evidence, denonstrating the need for the pernmanent exenption;

(c) A physician licensed under the provisions of chapter
458, chapter 459, or chapter 460 certifies in witing, on a form

approved and provided by the Departnent of Health, that the
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child has received as many i mruni zati ons as are nedically

indicated at the tine and is in the process of conpleting
necessary i mruni zati ons;

(d) The Departnent of Health determ nes that, according to
recogni zed standards of nedical practice, any required
i mruni zation is unnecessary or hazardous; or

(e) An authorized school official issues a tenporary
exenption, for a period not to exceed 30 school days, to permt
a student who transfers into a new county to attend class until
his or her records can be obtained. A honeless child, as defined
ins. 1003.01, shall be given a tenporary exenption for 30
school days. The public school health nurse or authorized
private school official is responsible for foll owmp of each such
student until proper docunentation or immunizations are
obt ai ned. An exenption for 30 days may be issued for a student
who enters a juvenile justice programto pernmt the student to
attend class until his or her records can be obtained or until
t he i mmuni zati ons can be obtai ned. An authorized juvenile
justice official is responsible for followp of each student who
enters a juvenile justice programuntil proper docunentation or
i muni zations are obtai ned.

(6)(a) No person licensed by this state as a physician or
nurse shall be liable for any injury caused by his or her action
or failure to act in the adm nistration of a vaccine or other
i mruni zi ng agent pursuant to the provisions of this section if
the person acts as a reasonably prudent person with simlar
prof essional training would have acted under the sane or simlar
ci rcumst ances.

(b) No nenber of a district school board, or any of its

enpl oyees, or nenber of a governing board of a private school,
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or any of its enployees, shall be liable for any injury caused

by the adm nistration of a vaccine to any student who is
required to be so imunized or for a failure to diagnose
scoliosis pursuant to the provisions of this section.

(7) The parents of any child admtted to or in attendance
at a Florida public or private school, grades kindergarten
through 12, are responsible for assuring that the child is in
conpliance with the provisions of this section.

(8) Each public school, including public kindergarten, and
each private school, including private kindergarten, shall be
required to provide to the county health departnment director or
adm ni strator annual reports of conpliance with the provisions
of this section. Reports shall be conpleted on forns provi ded by
t he Departnment of Health for each kindergarten, and other grade
as specified; and the reports shall include the status of
children who were admtted at the begi nning of the school year.
After consultation with the Departnent of Education, the
Departnment of Health shall establish by adm nistrative rule the
dates for subm ssion of these reports, the grades for which the
reports shall be required, and the fornms to be used.

(9) The presence of any of the conmmunicabl e di seases for
whi ch i mmuni zation is required by the Departnment of Health in a
Fl orida public or private school shall permt the county health
departnment director or administrator or the State Health Oficer
to decl are a communi cabl e di sease energency. The decl arati on of
such energency shall nmandate that all students in attendance in
the school who are not in conpliance with the provisions of this
section be identified by the district school board or by the
governing authority of the private school; and the school health

and i muni zation records of such children shall be made
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avai lable to the county health departnment director or

adm ni strator. Those children identified as not being i nmuni zed
agai nst the di sease for which the enmergency has been decl ared
shall be tenporarily excluded from school by the district schoo
board, or the governing authority of the private school, until
such time as is specified by the county heal th depart nent
director or adm nistrator.

(10) Each district school board and the governing
authority of each private school shall

(a) Refuse admttance to any child otherwise entitled to
adm ttance to kindergarten, or any other initial entrance into a
Florida public or private school, who is not in conpliance with
t he provisions of subsection (4).

(b) Tenporarily exclude from attendance any student who is
not in conpliance with the provisions of subsection (4).

(11) The provisions of this section do not apply to those
persons admtted to or attending adult education classes unl ess
the adult students are under 21 years of age.

Section 2. Paragraph (a) of subsection (3) of section
1002. 20, Florida Statutes, is anended to read:

1002. 20 K-12 student and parent rights.--Parents of public
school students nust receive accurate and tinely information
regarding their child s academ c progress and nust be infornmed
of ways they can help their child to succeed in school. K12
students and their parents are afforded nunerous statutory
rights including, but not limted to, the foll ow ng:

(3) HEALTH | SSUES. - -

(a) School-entry health and vision exam nations.--The

parent of any child attending a public or private school shal

be exenpt fromthe requirenment of a health exam nation or a
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Vi sion exam nation upon witten request stating objections on

religious grounds in accordance with the provisions of s.
1003. 22(1) and (2).

Section 3. Subsection (5) of section 1002.42, Florida
Statutes, is anended to read:

1002. 42 Private schools. --

(5) SCHOOL- ENTRY HEALTH AND VI SI ON EXAM NATI ONS. - - The

governing authority of each private school shall require

students to present a certification of a school -entry health

exam nation and a certification of a school-entry conprehensive

Vi sion exam nation in accordance with the provisions of s.
1003.22(1) and (2).
Section 4. This act shall take effect July 1, 2004.
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