Florida Senate - 2004 SB 492
By Senator Carlton

23-307A- 04

1 A bill to be entitled

2 An act relating to certified geriatric

3 specialty nursing; providing a short title;

4 requiring the Agency for Workforce | nnovation

5 to establish a pilot programfor delivery of

6 certified geriatric specialty nursing

7 education; specifying eligibility requirenents
8 for certified nursing assistants to obtain

9 certified geriatric specialty nursing

10 education; specifying requirenents for the

11 education of certified nursing assistants to

12 prepare for certification as a certified

13 geriatric specialist; creating a Certified

14 Ceriatric Specialty Nursing Initiative Steering
15 Committee; providing for the conposition of and
16 manner of appointnment to the Certified

17 Ceriatric Specialty Nursing Initiative Steering
18 Conmmittee; providing responsibilities of the

19 steering comrttee; providing for rei nbursenent
20 for per diemand travel expenses; requiring the
21 Agency for Workforce I nnovation to conduct or
22 contract for an evaluation of the pilot program
23 for delivery of certified geriatric specialty
24 nursi ng education; requiring the evaluation to
25 i ncl ude reconmendati ons regardi ng the expansion
26 of the delivery of certified geriatric
27 speci alty nursing education in nursing hones;
28 requiring the Agency for Workforce | nnovation
29 to report to the Governor and Legislature
30 regardi ng the status and eval uation of the
31 pilot program creating s. 464.0125, F.S.

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 492
23-307A-04

1 providing definitions; providing requirenents
2 for persons to becone certified geriatric

3 speci al i sts; specifying fees; providing for

4 articulation of geriatric specialty nursing

5 coursework and practical nursing coursework;
6 provi di ng practice standards and grounds for
7 which certified geriatric specialists nay be
8 subj ect to discipline by the Board of Nursing;
9 creating restrictions on the use of

10 professional nursing titles; prohibiting the
11 use of certain professional titles; providing
12 penal ties; authorizing approved nursing

13 prograns to provide education for the

14 preparation of certified geriatric specialists
15 wi t hout further board approval; authorizing
16 certified geriatric specialists to supervise
17 the activities of others in nursing hone

18 facilities according to rules by the Board of
19 Nursing; revising terninology relating to
20 nursing to conformto the certification of
21 geriatric specialists; anending s. 381. 00315,
22 F.S.; revising requirenents for the
23 reactivation of the licenses of specified
24 health care practitioners in the event of a
25 public health enmergency to include certified
26 geriatric specialists; anending s. 400.021
27 F.S.; including services provided by a
28 certified geriatric specialist within the
29 definition of nursing service; anending s.
30 400. 211, F. S.; revising requirenents for
31 persons enpl oyed as nursing assistants to
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1 conformto the certification of certified

2 geriatric specialists; anending s. 400. 23,

3 F.S.; specifying that certified geriatric

4 speci alists shall be considered |icensed

5 nursing staff; authorizing licensed practica

6 nurses to supervise the activities of certified
7 geriatric specialists in nursing hone

8 facilities according to rul es adopted by the

9 Board of Nursing; anending s. 409.908, F.S.

10 revi sing the nethodol ogy for reinbursenent of
11 Medi cai d program providers to include services
12 of certified geriatric specialists; anending s.
13 458. 303, F. S.; revising exceptions to the

14 practice of nedicine to include services

15 del egated to a certified geriatric specialist
16 under specified circunstances; anendi ng s.

17 1009.65, F.S.; revising eligibility for the

18 Medi cal Educati on Rei mbursenment and Loan

19 Repaynent Programto include certified
20 geriatric specialists; anending s. 1009. 66,
21 F.S.; revising eligibility requirenents for the
22 Nur si ng Student Loan Forgi veness Programto
23 include certified geriatric specialists;
24 provi di ng an appropriation; anending s.
25 464. 201, F. S.; defining terms; anending s.
26 464. 202, F.S.; authorizing the Board of Nursing
27 to adopt rules regarding the practice and
28 supervi sion of certified nursing assistants;
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 492
23-307A-04

1 Section 1. This act may be cited as the "U ara Ransey
2| Care of the Elderly Act."

3 Section 2. Certified Geriatric Specialist Preparation
4| Pilot Program --

5 (1) The Agency for Wrkforce | nnovation shal

6| establish a pilot programfor delivery of geriatric nursing

7 | education to certified nursing assistants who wi sh to becone
8| certified geriatric specialists. The agency shall select two
9| pilot sites in nursing hones that have received the Gold Sea
10 | desi gnati on under section 400. 235, Florida Statutes; have been
11 | designated as a teachi ng nursing hone under section 430. 80,
12| Florida Statutes; or have not received a class | or class |
13 | deficiency within the 30 nonths preceding application for this
14 | program

15 (2) To be eligible to receive geriatric nursing

16 | education, a certified nursing assistant nust have been

17 | enpl oyed by a participating nursing hone for at |east 1 year
18 | and nust have received a high school diploma or its

19 | equi val ent.

20 (3) The education shall be provided at the worksite

21| and in coordination with the certified nursing assistant's

22 | work schedul e.

23 (4) Faculty shall provide the instruction under an

24 | approved nursing program pursuant to section 464.019, Florida
25| Stat utes.

26 (5) The education nust be designed to prepare the

27 | certified nursing assistant to neet the requirenents for

28 | certification as a geriatric specialist. The didactic and

29 | clinical education nust include all portions of the practica
30 | nursing curriculum pursuant to section 464.019, Florida

31| Statutes, except for pediatric and obstetric/maternal-child
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1| education, and nust include additional education in the care
2] of ill, injured, or infirmgeriatric patients and the

3 | mai ntenance of health, the prevention of injury, and the

4| provision of palliative care for geriatric patients.

5 Section 3. Certified Geriatric Specialty Nursing

6| Initiative Steering Cormittee. --

7 (1) In order to guide the inplenentation of the

8| Certified CGeriatric Specialist Preparation Pilot Program

9| there is created a Certified Geriatric Specialty Nursing

10| Initiative Steering Comrittee. The steering conmittee shall be
11 | conposed of the foll owi ng nenbers:

12 (a) The chair of the Board of Nursing or his or her
13 | desi gnee;

14 (b) A representative of the Agency for Wrkforce

15| I nnovation, appointed by the Director of Wirkforce | nnovation
16 (c) A representative of Wirrkforce Florida, Inc.

17 | appointed by the chair of the Board of Directors of Wrkforce
18 | Florida, Inc.;

19 (d) A representative of the Departnent of Education
20 | appoi nted by the Secretary of Education

21 (e) A representative of the Departnent of Health,

22 | appointed by the Secretary of Health;

23 (f) A representative of the Agency for Health Care

24 | Admini stration, appointed by the Secretary of Health Care

25| Adnini strati on;

26 (g) The Director of the Florida Center for Nursing;
27 (h) A representative of the Departnent of Elderly

28 | Affairs, appointed by the Secretary of Elderly Affairs; and
29 (i) A representative of a Gold Seal nursing hone that
30| is not one of the pilot programsites, appointed by the

31| Secretary of Health Care Adninistration.
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1 (2) The steering conmmittee shall:

2 (a) Provide consultation and gui dance to the Agency

3| for Wrkforce Innovation on matters of policy during the

4 | inplenentation of the pilot program and

5 (b) Provide oversight to the eval uation of the pilot
6 | program

7 (3) Menbers of the steering conmittee are entitled to
8 | rei nbursenent for per diemand travel expenses under section
9| 112. 061, Florida Statutes.

10 (4) The steering comittee shall conplete its

11 ) activities by June 30, 2007, and the authorization for the
12 | steering conmttee ends on that date.

13 Section 4. Evaluation of the Certified CGeriatric

14 | Specialist Preparation Pilot Program--The Agency for

15 | Workforce I nnovation, in consultation with the Certified

16 | Geriatric Specialty Nursing Initiative Steering Conmittee,
17 | shall conduct or contract for an evaluation of the pilot

18 | program The agency shall ensure that an evaluation report is
19 | submtted to the Governor, the President of the Senate, and
20 | the Speaker of the House of Representatives by January 1,

21| 2007. The eval uati on nust address the experience and success
22| of the certified nursing assistants in the pilot program and
23 | nust contain recommendati ons regardi ng the expansi on of the
24 | delivery of geriatric nursing education in nursing homnes.

25 Section 5. Reports.--The Agency for Wrkforce

26 | I nnovation shall submt status reports and recomrendati ons
27 | regarding |l egislation necessary to further the inpl enentation
28 | of the pilot programto the Governor, the President of the
29 | Senate, and the Speaker of the House of Representatives on
30| January 1, 2005, January 1, 2006, and January 1, 2007.

31
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Section 6. Section 464.0125, Florida Statutes, is
created to read
464.0125 Certified geriatric specialists;
certification requirenents.--
(1) DEFINTIONS; RESPONSIBILITIES. --
(a) As used in this section, the term

1. "Certified geriatric specialist" neans a person who

neets the qualifications specified in this section and who is

certified by the board to practice as a certified geriatric

speci al i st.
2. "Ceriatric patient" neans any patient who is 60

years of age or ol der.

3. "Practice of certified geriatric specialty nursing"

neans the performance of selected acts in facilities |licensed

under part Il or part IIl of chapter 400, including the

adm ni stration of treatnents and nedications, in the care of

ill, injured, or infirmgeriatric patients and the pronotion

of well ness, mai ntenance of health, and prevention of ill ness

of geriatric patients under the direction of a registered

nurse, a licensed physician, a |licensed osteopathic physician

a licensed podiatric physician, or a licensed dentist. The

scope of practice of a certified geriatric specialist includes

the practice of practical nursing as defined in s. 464.003 for

geriatric patients only, except for any act in which

instruction and clinical know edge of pediatric nursing or

obstetric/mternal -child nursing is required. A certified

geriatric specialist, while providing nursing services in

facilities |licensed under part |l or part IIl of chapter 400,

may supervise the activities of certified nursing assistants

and ot her unlicensed personnel providing services in such

facilities in accordance with rul es adopted by the board.
7
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(b) The certified geriatric specialist shall be

responsi bl e and accountabl e for maki ng decisions that are

based upon the individual's educational preparation and

experience in perfornmng certified geriatric specialty

nur si ng.

(2) CERTI FI CATI ON. - -
(a) Any certified nursing assistant desiring to be

certified as a certified geriatric specialist nust apply to

the departnment and subnit proof that he or she holds a current

certificate as a certified nursing assi stant under part Il of

this chapter and has satisfactorily conpleted the foll ow ng

requi rements:

1. 1Is in good nental and physical health, is a

reci pient of a high school diploma or its equival ent, and has

conpl eted the requirenents for graduati on from an approved

programfor nursing or its equivalent, as determ ned by the

board, for the preparation of licensed practical nurses,

except for instruction and clinical know edge of pediatric

nursing or obstetric/maternal-child nursing. Any programthat

is approved on July 1, 2004, by the board for the preparation

of registered nurses or |licensed practical nurses nay provide

education for the preparation of certified geriatric

specialists without further board approval.

2. Has the ability to communicate in the English

| anguage, which may be determi ned by an exam nation given by

t he depart nent.

3. Has provided sufficient information, which nust be

submtted by the departnent for a statewide crimnal records

correspondence check through the Departnent of Law

Enf or cenment .
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(b) Each applicant who neets the requirenents of this

subsection is, unless denied pursuant to s. 464.018, entitled

to certification as a certified geriatric specialist. The

board nust certify, and the departnment nust issue a

certificate to practice as a certified geriatric specialist

to, any certified nursing assi stant who neets the

qgualifications set forth in this section. The board shal

establish an application fee not to exceed $100 and a bi enni al

renewal fee not to exceed $50. The board nmay adopt rules to

adm ni ster this section.

(c) A person receiving certification under this

section shall:

1. Wrk only within the confines of a facility

licensed under part Il or part Ill of chapter 400.

2. Care for geriatric patients only.

3. Conmply with the mininmum standards of practice for

nurses and be subject to disciplinary action for violations of
s. 464.018.

(3) ARTICULATION. --Any certified geriatric specialist
who conpl etes the additional instruction and coursework in an

approved nursing program pursuant to s. 464.019 for the

preparation of practical nursing in the areas of pediatric

nursing and obstetric/mternal -child nursing is, unless denied

pursuant to s. 464.018, entitled to licensure as a |licensed

practical nurse if the applicant otherw se neets the

requi renments of s. 464. 008.

(4) TITLES AND ABBREVI ATI ONS; RESTRI CTI ONS
PENALTI ES. - -

(a) Only persons who hold certificates to practice as

certified geriatric specialists in this state or who are

perforning services within the practice of certified geriatric
9
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1| specialty nursing pursuant to the exception set forth in s.

2] 464.022(8) may use the title "Certified Geriatric Specialist"
3| and the abbreviation "C.G S."

4 (b) A person may not practice or advertise as, or

5| assune the title of, certified geriatric specialist or use the
6 | abbreviation "C.G S." or take any other action that would | ead
7] the public to believe that person is certified as such or is
8| performing services within the practice of certified geriatric
9| specialty nursing pursuant to the exception set forth in s.

10| 464.022(8), unless that person is certified to practice as

11 | such.

12 (c) Awviolation of this subsection is a m sdeneanor of
13| the first degree, punishable as provided in s. 775.082 or s.
14 | 775. 083.

15 (5) VICOLATIONS AND PENALTIES. --Practicing certified

16 | geriatric specialty nursing, as defined in this section

17 | without holding an active certificate to do so constitutes a
18 | felony of the third degree, punishable as provided in s.

19| 775.082, s. 775.083, or s. 775.084.

20 Section 7. Paragraph (b) of subsection (1) of section
21| 381.00315, Florida Statutes, is anended to read:

22 381.00315 Public health advisories; public health

23 | energencies.--The State Health Oficer is responsible for

24 | declaring public health energencies and issuing public health
25| advi sori es.

26 (1) As used in this section, the term

27 (b) "Public health energency" neans any occurrence, or
28 | threat thereof, whether natural or man nade, which results or
29 | may result in substantial injury or harmto the public health
30| frominfectious disease, chem cal agents, nucl ear agents,

31| biological toxins, or situations involving nass casualties or

10
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natural disasters. Prior to declaring a public health
energency, the State Health O ficer shall, to the extent
possi bl e, consult with the Governor and shall notify the Chief
of Donestic Security Initiatives as created in s. 943.03. The
decl aration of a public health energency shall continue unti
the State Health O ficer finds that the threat or danger has
been dealt with to the extent that the enmergency conditions no
| onger exist and he or she terminates the declaration

However, a declaration of a public health energency may not
continue for |longer than 60 days unless the Governor concurs
in the renewal of the declaration. The State Health O ficer
upon declaration of a public health energency, may take
actions that are necessary to protect the public health. Such
actions include, but are not limted to:

1. Directing manufacturers of prescription drugs or
over-the-counter drugs who are pernmitted under chapter 499 and
whol esal ers of prescription drugs located in this state who
are permtted under chapter 499 to give priority to the
shi ppi ng of specified drugs to pharnmaci es and health care
providers w thin geographic areas that have been identified by
the State Health Officer. The State Health O ficer nust
identify the drugs to be shipped. Manufacturers and
whol esal ers located in the state nmust respond to the State
Health Officer's priority shipping directive before shipping
t he specified drugs.

2. Notwithstandi ng chapters 465 and 499 and rul es
adopt ed t hereunder, directing pharnmacists enpl oyed by the
departnment to conpound bul k prescription drugs and provide
t hese bul k prescription drugs to physicians and nurses of
county health departnents or any qualified person authorized

11
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by the State Health O ficer for administration to persons as
part of a prophylactic or treatnent reginen.

3. Notwithstanding s. 456.036, tenporarily
reactivating the inactive license of the following health care
practitioners, when such practitioners are needed to respond
to the public health energency: physicians |icensed under
chapter 458 or chapter 459; physician assistants |icensed
under chapter 458 or chapter 459; certified geriatric

specialists certified under part | of chapter 464;!|icensed

practical nurses, registered nurses, and advanced regi stered
nurse practitioners licensed under part | of chapter 464;
respiratory therapists |icensed under part V of chapter 468;
and energency nedi cal technicians and paranedics certified
under part |1l of chapter 401. Only those health care
practitioners specified in this paragraph who possess an
unencunbered inactive |license and who request that such
license be reactivated are eligible for reactivation. An
inactive license that is reactivated under this paragraph
shall return to inactive status when the public health
energency ends or prior to the end of the public health
energency if the State Health O ficer determ nes that the
health care practitioner is no |onger needed to provide
services during the public health energency. Such |licenses may
only be reactivated for a period not to exceed 90 days wi t hout
neeting the requirenments of s. 456.036 or chapter 401, as
appl i cabl e.

4., Odering an individual to be exam ned, tested,
vacci nated, treated, or quarantined for conmuni cabl e di seases
that have significant norbidity or nortality and present a
severe danger to public health. Individuals who are unable or
unwi lling to be exanmined, tested, vaccinated, or treated for

12
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reasons of health, religion, or conscience nay be subjected to
guar anti ne.

a. Exami nation, testing, vaccination, or treatnent nay
be perfornmed by any qualified person authorized by the State
Health O ficer.

b. If the individual poses a danger to the public
health, the State Health Oficer nay subject the individual to
guarantine. If there is no practical nethod to quarantine the
individual, the State Health Oficer nay use any neans
necessary to vaccinate or treat the individual

Any order of the State Health O ficer given to effectuate this
par agraph shall be i mediately enforceable by a | aw
enforcenent officer under s. 381.0012.

Section 8. Subsection (14) of section 400.021, Florida
Statutes, is anended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(14) "Nursing service" nmeans such services or acts as
may be rendered, directly or indirectly, to and in behalf of a
person by individuals as defined in ss.s—464.003 and
464.0125.

Section 9. Subsection (1) of section 400.211, Florida
Statutes, is anended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) To serve as a nursing assistant in any nursing
hone, a person nust be certified as a nursing assistant under
part |1 of chapter 464, unless the person is a registered
nurse, a or practical nurse, or a certified geriatric

specialist certified or licensed in accordance with part | of
13
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chapter 464 or an applicant for such licensure who is
permitted to practice nursing in accordance with rul es adopted
by the Board of Nursing pursuant to part | of chapter 464.

Section 10. Paragraphs (a) and (c) of subsection (3)
of section 400.23, Florida Statutes, are anended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. --

(3)(a) The agency shall adopt rules providing for the
m ni nrum staffing requirements for nursing hones. These
requi rements shall include, for each nursing hone facility, a
m ni nrum certified nursing assistant staffing of 2.3 hours of
di rect care per resident per day beginning January 1, 2002,
increasing to 2.6 hours of direct care per resident per day
begi nni ng January 1, 2003, and increasing to 2.9 hours of
di rect care per resident per day beginning May 1, 2004.
Begi nni ng January 1, 2002, no facility shall staff bel ow one
certified nursing assistant per 20 residents, and a mi ni num
licensed nursing staffing of 1.0 hour of direct resident care
per resident per day but never bel ow one |icensed nurse per 40
residents. For purposes of conputing nursing staffing mni nuns

and ratios, certified geriatric specialists shall be

consi dered licensed nursing staff.Narsthg—asststants—enptoyed
never—betowone—H-ecensednurse—per—40-—restdents—Nur si ng
assi stants enpl oyed under s. 400.211(2) may be included in

conputing the staffing ratio for certified nursing assistants
only if they provide nursing assistance services to residents
on a full-tinme basis. Each nursing hone nust docunent
conpliance with staffing standards as required under this
par agraph and post daily the nanes of staff on duty for the
benefit of facility residents and the public. The agency shal
recogni ze the use of licensed nurses for conpliance with

14
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m ni nrum staffing requirements for certified nursing
assi stants, provided that the facility otherw se neets the
m ni nrum staffing requirenents for licensed nurses and that the
| icensed nurses so recognized are performng the duties of a
certified nursing assistant. Unl ess ot herw se approved by the
agency, licensed nurses counted towards the m ni nrum staffing
requirenents for certified nursing assistants nust excl usively
performthe duties of a certified nursing assistant for the
entire shift and shall not also be counted towards the mni num
staffing requirenents for licensed nurses. If the agency
approved a facility's request to use a licensed nurse to
performboth licensed nursing and certified nursing assistant
duties, the facility nust allocate the anount of staff tine
specifically spent on certified nursing assistant duties for
t he purpose of docunenting conpliance with mninumstaffing
requirenments for certified and |icensed nursing staff. In no
event may the hours of a licensed nurse with dual job
responsibilities be counted tw ce.

(c) Licensed practical nurses |icensed under chapter
464 who are providing nursing services in nursing hone
facilities under this part may supervise the activities of
other licensed practical nurses, certified geriatric

specialists,certified nursing assistants, and ot her

unl i censed personnel providing services in such facilities in
accordance with rul es adopted by the Board of Nursing.

Section 11. Paragraph (b) of subsection (2) of section
409.908, Florida Statutes, is anended to read:

409. 908 Rei nbursenent of Medicaid providers. --Subject
to specific appropriations, the agency shall reinburse
Medi caid providers, in accordance with state and federal |aw,
according to nmethodol ogies set forth in the rules of the

15
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agency and in policy manual s and handbooks i ncorporated by
reference therein. These nethodol ogi es may i nclude fee
schedul es, rei nbursenent nethods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and

ef fective for purchasing services or goods on behal f of
recipients. If a provider is reinbursed based on cost
reporting and subnmits a cost report late and that cost report
woul d have been used to set a |l ower reinbursenent rate for a
rate senester, then the provider's rate for that senester
shal |l be retroactively cal cul ated using the new cost report,
and full paynent at the recalculated rate shall be affected
retroactively. Medicare-granted extensions for filing cost
reports, if applicable, shall also apply to Medicaid cost
reports. Paynent for Medicaid conpensabl e services nade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(2)

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and inplenent a Florida Title Xl X Long-Term Care
Rei nbursenent Pl an (Medicaid) for nursing hone care in order
to provide care and services in conformance with the

16
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1| applicable state and federal |laws, rules, regulations, and

2| quality and safety standards and to ensure that individuals

3| eligible for nedical assistance have reasonabl e geographic

4 | access to such care.

5 1. Changes of ownership or of |icensed operator do not
6| qualify for increases in reinbursenent rates associated with
7 | the change of ownership or of |icensed operator. The agency

8| shall anmend the Title XIX Long Term Care Rei nbursenent Plan to
9| provide that the initial nursing hone reinbursenent rates, for
10 | the operating, patient care, and MAR conponents, associ ated
11| with related and unrel ated party changes of ownership or

12 | Iicensed operator filed on or after Septenber 1, 2001, are

13 | equivalent to the previous owner's reinbursenent rate.

14 2. The agency shall anend the | ong-termcare

15 | rei nbursenent plan and cost reporting systemto create direct
16 | care and indirect care subconponents of the patient care

17 | conponent of the per diemrate. These two subconponents

18 | toget her shall equal the patient care conponent of the per

19| diemrate. Separate cost-based ceilings shall be cal cul ated
20| for each patient care subconponent. The direct care
21 | subconponent of the per diemrate shall be limted by the
22 | cost-based class ceiling, and the indirect care subconponent
23| shall be limted by the | ower of the cost-based class ceiling,
24 | by the target rate class ceiling, or by the individua
25 | provider target. The agency shall adjust the patient care
26 | conponent effective January 1, 2002. The cost to adjust the
27 | direct care subconponent shall be net of the total funds
28 | previously allocated for the case m x add-on. The agency shal
29 | make the required changes to the nursing hone cost reporting
30| forns to inplenent this requirenent effective January 1, 2002.
31
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3. The direct care subconponent shall include salaries
and benefits of direct care staff providing nursing services
i ncluding registered nurses, |icensed practical nurses,

certified geriatric specialists certified under part | of

chapter 464, and certified nursing assistants who deliver care

directly to residents in the nursing hone facility. This
excl udes nursing adm nistration, MDS, and care plan
coordi nators, staff devel opnent, and staffing coordinator

4. Al other patient care costs shall be included in
the indirect care cost subconponent of the patient care per
diemrate. There shall be no costs directly or indirectly
allocated to the direct care subconponent froma hone office
or managenent conpany.

5. On July 1 of each year, the agency shall report to
the Legislature direct and indirect care costs, including
average direct and indirect care costs per resident per
facility and direct care and indirect care salaries and
benefits per category of staff nenber per facility.

6. In order to offset the cost of general and
professional liability insurance, the agency shall anend the
plan to allow for interimrate adjustnents to reflect
increases in the cost of general or professional liability
i nsurance for nursing hones. This provision shall be
i npl erented to the extent existing appropriations are
avai | abl e.

It is the intent of the Legislature that the rei nbursenent
pl an achi eve the goal of providing access to health care for
nursi ng hone residents who require | arge anounts of care while
encour agi ng di version services as an alternative to nursing
hone care for residents who can be served within the

18
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communi ty. The agency shall base the establishnment of any
maxi nrum rate of paynent, whether overall or conponent, on the
avai |l abl e noneys as provided for in the General Appropriations
Act. The agency may base the maxi numrate of paynent on the
results of scientifically valid analysis and concl usi ons
derived fromobjective statistical data pertinent to the
particul ar maxi numrate of paynent.

Section 12. Subsection (2) of section 458.303, Florida
Statutes, is anended to read:

458. 303 Provisions not applicable to other
practitioners; exceptions, etc.--

(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s. 458.313, s. 458.319, s.
458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
shal |l be construed to prohibit any service rendered by a
regi stered nurse,of a licensed practical nurse, or a
certified geriatric specialist certified under part | of

chapter 464,if such service is rendered under the direct

supervi sion and control of a |licensed physician who provides
specific direction for any service to be perforned and gi ves
final approval to all services perfornmed. Further, nothing in
this or any other chapter shall be construed to prohibit any
service rendered by a nedical assistant in accordance with the
provi sions of s. 458.3485.

Section 13. Subsection (1) and paragraph (a) of
subsection (2) of section 1009.65, Florida Statutes, are
amended to read:

1009. 65 Medi cal Educati on Rei mbursenent and Loan
Repaynent Program - -

19
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(1) To encourage qualified nedical professionals to
practice in underserved | ocations where there are shortages of
such personnel, there is established the Medical Education
Rei mbur senent and Loan Repaynent Program The function of the
programis to nake paynents that offset |oans and educati ona
expenses incurred by students for studies leading to a nedica
or nursing degree, nedical or nursing licensure, or advanced
regi stered nurse practitioner certification or physician
assistant licensure. The following licensed or certified
health care professionals are eligible to participate in this
program nedical doctors with prinary care specialties,
doctors of osteopathic nedicine with primary care specialti es,
physician's assistants, certified geriatric specialists

certified under part | of chapter 464,licensed practica

nurses and regi stered nurses, and advanced regi stered nurse
practitioners with primary care specialties such as certified
nurse nidw ves. Primary care nedical specialties for
physi ci ans include obstetrics, gynecol ogy, general and famly
practice, internal nedicine, pediatrics, and other specialties
which may be identified by the Departnment of Health.

(2) Fromthe funds avail able, the Departnent of Health
shal | make paynents to sel ected nedical professionals as
foll ows:

(a) Up to $4,000 per year for certified geriatric

specialists certified under part | of chapter 464,!1icensed

practical nurses, and registered nurses, up to $10, 000 per
year for advanced regi stered nurse practitioners and
physician's assistants, and up to $20, 000 per year for
physicians. Penalties for nonconpliance shall be the sane as
those in the National Health Services Corps Loan Repaynent
Program Educational expenses include costs for tuition,

20
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matricul ation, registration, books, |aboratory and ot her fees,
ot her educational costs, and reasonable |iving expenses as
determ ned by the Departnent of Health.

Section 14. Subsection (2) of section 1009.66, Florida
Statutes, is anended to read:

1009. 66 Nursing Student Loan Forgi veness Program --

(2) To be eligible, a candidate nust have graduated
froman accredited or approved nursing program and have
received a Florida license as a |licensed practical nurse, a
certified geriatric specialist certified under part | of

chapter 464,or a registered nurse or a Florida certificate as

an advanced regi stered nurse practitioner
Section 15. The sum of $157,017 is appropriated from

the General Revenue Fund to the Agency for Wrkforce

| nnovation to support the work of the Certified Geriatric

Specialty Nursing Initiative Steering Cormittee, to admnini ster

the pilot sites, contract for an evaluation, and to provide,

if necessary, nursing faculty, substitute certified nursing

assi stants for those who are in clinical education, and

techni cal support to the pilot sites during the 2004- 2005

fiscal year.

Section 16. Subsection (6) is added to section

464. 201, Florida Statutes, to read:
464.201 Definitions.--As used in this part, the term
(6) "Practice of a certified nursing assistant" neans

providing care and assisting persons with tasks relating to

the activities of daily living. Such tasks are those

associ ated with personal care, maintaining nobility, nutrition

and hydration, toileting and elimnation, assistive devices,

safety and cl eanliness, data gathering, reporting abnorm

si gns and synptons, post nortemcare, patient socialization
21
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1| and reality orientation, end-of-life care, CPR and energency

2| care, residents' or patients' rights, docunentation of nursing
3| assi stant services, and other tasks that a certified nurse

4 | assistant may performafter training beyond that required for
5]initial certification and upon validation of conpetence in

6| that skill by a registered nurse. This section does not

7| restrict the ability of any person who is otherw se trained

8 | and educated from perform ng such tasks.

9 Section 17. Section 464.202, Florida Statutes, is

10 | anended to read:

11 464. 202 Duties and powers of the board.--The board

12 | shall maintain, or contract with or approve another entity to
13| maintain, a state registry of certified nursing assistants.

14 | The registry nmust consist of the nane of each certified

15| nursing assistant in this state; other identifying infornmation
16 | defined by board rule; certification status; the effective

17 | date of certification; other information required by state or
18 | federal law, information regarding any crine or any abuse,

19 | neglect, or exploitation as provided under chapter 435; and
20| any disciplinary action taken against the certified nursing
21| assistant. The registry shall be accessible to the public, the
22 | certificatehol der, enployers, and ot her state agencies. The
23 | board shall adopt by rule testing procedures for use in
24 | certifying nursing assistants and shall adopt rules regul ating
25| the practice of certified nursing assistants which specify the
26 | scope of practice authorized and | evel of supervision required
27 | for the practice of certified nursing assistants te—enforce
28 | this—part. The board nmay contract with or approve another
29 | entity or organization to provide the exani nation services,
30 | i ncluding the devel opnent and adm nistration of exam nations.
31| The board shall require that the contract provider offer

22
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certified nursing assistant applications via the Internet, and
may require the contract provider to accept certified nursing
assi stant applications for processing via the Internet. The
board shall require the contract provider to provide the
prelimnary results of the certified nursing exam nation on
the date the test is adm nistered. The provider shall pay al
reasonabl e costs and expenses incurred by the board in
eval uating the provider's application and perfornmance during
the delivery of services, including exanination services and
procedures for mamintaining the certified nursing assistant
registry.

Section 18. This act shall take effect upon beconming a
| aw.

RS S R R Rk S b O R SRk S bk Rk S

SENATE SUMVARY

Creates the "Clara Ransey Care of the Elderly Act."” ]
Requi res the Agency for rkforce Innovation to establish
a pilot programfor the delivery of certified geriatric
specialty nursing education. Creates a steering
commttee. Requifres the a?ency to conduct or contract for
an evaluation of the pilo proPran1and to report to the
CGovernor and the Legislature. I'ncludes the services
provided by a certified geriatric specialist within the
definition of nursing service. Provides quidelines for
the practice and supéervision of certified geriatric
specialists. (See bill for details.)
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