Florida Senate - 2004 CS for SB 496

By the Cormittee on Children and Fanilies; and Senator Lynn

300-1212-04
1 A bill to be entitled
2 An act relating to fanmily child care hones
3 anmendi ng ss. 125.0109 and 166. 0445, F.S.
4 redesignating famly day care honmes as fanily
5 child care hones; deleting provisions relating
6 to the regulation of registered fanily child
7 care hones under | ocal zoning regul ations;

8 conformng provisions to the |icensure statute;
9 anending s. 402.27, F.S.; requiring licensed
10 famly child care hones and large fanily child
11 care hones to provide specified information to

12 resource and referral agencies; anending

13 402.302, F.S.; defining the term"fanily child
14 care hone"; anmending s. 402.3051, F.S.

15 deleting references to registered famly child
16 care hones; conforning provisions to the

17 licensure statute; anending s. 402.306, F.S.

18 requiring the departnent and | ocal |icensing

19 agencies to provide information on large fanily
20 child care hones; deleting reference to

21 regi stered fanmly care hones; conform ng

22 provisions to the licensure statute; anending
23 s. 402.312, F.S.; deleting provisions relating
24 to the registration of famly child care hones;
25 anending s. 402.313, F.S.; requiring all famly
26 child care hones to be licensed; deleting

27 provisions relating to registration of fanmly
28 child care hones; deleting provisions relating
29 to voluntary licensing of fanmily child care

30 hones; requiring registered famly child care
31 hones to obtain a license by a specified date;
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requiring the Departnent of Children and Fanily
Services to adopt rules for minimumlicensing
st andards; anendi ng ss. 409. 1671 and 627. 70161
F.S.; deleting provisions relating to
registered fanmly child care hones; conformn ng
section to licensure statute; reenacting s.
400.953(3), F.S., relating to proof of
conpl i ance with background screening
requirements, to incorporate the amendnent to
s. 402.313, F.S., in references thereto;
providing that the act will not take effect

unl ess a specified nunber of positions are
funded for licensing famly child care hones;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 125.0109, Florida Statutes, is
amended to read:

125.0109 Famly child day care homes; |ocal zoning
regul ation.--The operation of a residence as a famly child
tay care hone, as defined by | aw, registered—or |icensed with
the Departnent of Children and Fanmily Services constitutes
shatH——coenstitute a valid residential use for purposes of any
| ocal zoning regulations, and the nre—steh regul ati on may not
shatt require the owner or operator of such family child day
care hone to obtain any special exenption or use pernmit or
wai ver, or to pay any special fee in excess of $50, to operate
in an area zoned for residential use.

Section 2. Section 166.0445, Florida Statutes, is
amended to read:

2
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166. 0445 Famly child day care homes; |ocal zoning
regul ati on.--The operation of a residence as a famly child
tay care hone, as defined by | aw, registered—or |icensed with
the Departnent of Children and Fanmily Services constitutes
shatH——coenstitute a valid residential use for purposes of any
| ocal zoning regulations, and the nre—steh regul ati on may not
shatt require the owner or operator of such family child day
care hone to obtain any special exenption or use pernmit or
wai ver, or to pay any special fee in excess of $50, to operate
in an area zoned for residential use.

Section 3. Subsection (10) of section 402.27, Florida
Statutes, is anended to read:

402.27 Child care and early chil dhood resource and
referral.--The Departnent of Children and Fam |y Services
shall establish a statewi de child care resource and referra
network. Preference shall be given to using the already
establ i shed central agencies for subsidized child care as the
child care resource and referral agency. |f the agency cannot
conply with the requirenents to offer the resource information
conponent or does not want to offer that service, the
Departnent of Children and Fam |y Services shall select the
resource information agency based upon a request for proposal
At | east one child care resource and referral agency nust be
established in each district of the departnent, but no nore
than one nay be established in any county. Child care
resource and referral agencies shall provide the foll ow ng
servi ces:

(10) A child care facility licensed under s. 402. 305
and a H-recensed—and—registered famly child day care hone or
large fanmily child care honme |icensed under s. 402.313 or s.
402. 3131, respectively, herres nust provide the statewide child
3
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care and resource and referral agencies with the foll ow ng
i nformati on annual |l y:

(a) Type of program

(b) Hours of service.

(c) Ages of children served.

(d) Fees and eligibility for services.

Section 4. Subsections (3), (7), and (8) of section
402. 302, Florida Statutes, are anended to read:

402. 302 Definitions.--

(3) "Child care personnel” neans all owners,
operators, enployees, and volunteers working in a child care
facility. The term does not include persons who work in a
child care facility after hours when children are not present
or parents of children in Head Start. For purposes of
screening, the termincludes any nenber, over the age of 12
years, of a child care facility operator's famly, or person
over the age of 12 years, residing with a child care facility
operator if the child care facility is located in or adjacent
to the hone of the operator or if the famly nenber of, or
person residing with, the child care facility operator has any
direct contact with the children in the facility during its
hours of operation. Menbers of the operator's fanmly or
persons residing with the operator who are between the ages of
12 years and 18 years shall not be required to be
fingerprinted but shall be screened for delinquency records.
For purposes of screening, the termshall also include persons
who work in child care prograns that whi-eh provide care for
children 15 hours or nore each week in public or nonpublic
school s, sumer day canps, famly child day care hones, or
t hose prograns otherw se exenpted under s. 402.316. The term
does not include public or nonpublic school personnel who are
4
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providing care during regular school hours, or after hours for
activities related to a school's program for grades

ki ndergarten through 12. A volunteer who assists on an
intermttent basis for | ess than 40 hours per nonth is not
included in the term"personnel" for the purposes of screening
and training, provided that the volunteer is under direct and
constant supervision by persons who neet the personne

requi rements of s. 402.305(2). Students who observe and
participate in a child care facility as a part of their

requi red coursework shall not be considered child care
personnel, provided the steh observation and participation are
on an internmittent basis and the students are under direct and
constant supervision of child care personnel

(7) "Fanmily day care honme" or "fanmily child care hone"

neans an occupi ed residence in which child care is regularly
provided for children fromat least two unrelated fanilies and
whi ch receives a paynent, fee, or grant for any of the
children receiving care, whether or not operated for profit. A
fam |y child day care hone shall be allowed to provide care
for one of the foll owing groups of children, which shal

i nclude those children under 13 years of age who are related
to the caregiver:

(a) A maxi mum of four children frombirth to 12 nonths
of age.

(b) A maxi mum of three children frombirth to 12
nmont hs of age, and other children, for a maximumtotal of six
chil dren.

(c) A maxi mum of six preschool children if all are
ol der than 12 nonths of age.

5
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(d) A maxi mumof 10 children if no nore than 5 are
preschool age and, of those 5, no nore than 2 are under 12
nont hs of age.

(8) "Large family child care hone" neans an occupi ed
residence in which child care is regularly provided for
children fromat |east two unrelated famlies, which receives
a paynent, fee, or grant for any of the children receiving
care, whether or not operated for profit, and which has at
least two full-tinme child care personnel on the prem ses
during the hours of operation. One of the two full-tine child
care personnel mnmust be the owner or occupant of the residence.
A large famly child care hone nust first have operated as a
l'icensed famly child day care home for 2 years, with an
operator who has had a child devel opnent associ ate credenti al
or its equivalent for 1 year, before seeking licensure as a
large fanmily child care home. A large fanmily child care hone
shall be allowed to provide care for one of the foll ow ng
groups of children, which shall include those children under
13 years of age who are related to the caregiver:

(a) A maximumof 8 children frombirth to 24 nonths of
age.

(b) A maxi mum of 12 children, with no nore than 4
chil dren under 24 nonths of age.

Section 5. Paragraph (b) of subsection (1) and
subsection (2) of section 402.3051, Florida Statutes, are
amended to read:

402.3051 Child care nmarket rate rei nbursenent; child
care grants. --

(1) As used in this section, the term

6
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1 (b) "Market rate" neans the price that a child care

2 | provider charges for daily, weekly, or monthly child care

3| services. Market rate shall:

4 1. Be established for licensed child care facilities
5] or facilities that are not subject to s. 402.305, licensed o+
6 | registered famly child day care hones, |icensed before-schoo
7| and after-school child care prograns, and unregul ated care

8 | provided by a relative or other caretaker

9 2. Differentiate anong child care for children with
10 | special needs or risk categories, infants, toddlers, and

11 | preschool and school -age children

12 3. Differentiate between full-tinme and part-tine care.
13 4. Consider reductions in the cost of care for

14 | additional children in the sane famly.

15 (2) The departnent shall establish procedures to

16 | rei mburse |icensed orrexenpt—or—registered child care

17 | providers who hold a Gold Seal Quality Care designation at the
18 | market rate for child care services for children who are

19 | eligible to receive subsidized child care; and |icensed or;
20 | exenpt —oe+——+egistered child care providers at the prevailing
21 | market rate for child care services for children who are
22 | eligible to receive subsidized child care, unless prohibited
23| by federal |aw under s. 402.3015. The departnent shal
24 | establish procedures to reinburse providers of unregul ated
25| child care at not nore than 50 percent of the market rate. The
26 | paynent systemnmay not interfere with the parents' decision as
27| to the appropriate child care arrangenent, regardl ess of the
28 | l evel of available funding for child care. The child care
29 | program assessnent tool nmay not be used to deternine
30 | rei nbursenent rates.
31
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Section 6. Subsection (3) of section 402.306, Florida
Statutes, is anended to read:

402.306 Designation of |icensing agency; dissenination
by the departnent and |l ocal licensing agency of information on
child care. --

(3) The departnent and local |icensing agencies, or
their the designees thereef, shall coordinate and di ssemni nate
be—responsiblre—for—coordinati-on—and—di-ssemnation—of
information on child care to the community. and—shatH—rake
avatrt+abte Upon request, the departnent and each | oca
i censing agency nust nake available to the public al
| i censing standards and procedures, t+faadd-ton—+to the nanes
and addresses of |licensed child care facilities and, where

appl i cabl e pursuant to ss.s+402.313 and 402. 3131, |icensed
or—registered famly child day care hones and large fanily

child care hones.
Section 7. Section 402.312, Florida Statutes, is
amended to read:

402.312 License required; injunctive relief.--

(1) The operation of a child care facility wthout—a
Heense, a famly child day care honme withett—at+ieense—or
regi-stration, or a large famly child care hone wi thout a
license is prohibited. |f the departnent or the |loca
| i censing agency discovers that a child care facility is—berng

operated—wthout—a—t+i+ecense, a famly child day care hone s
being—operated—wthout—a—t+icense—or—regrstrat+on, or a |l arge

famly child care hone is being operated without a |icense,

the departnent or local licensing agency is authorized to seek

an injunction in the circuit court where the facility is

| ocated to enjoin continued operation of such facility, famly

child day care honme, or large famly child care home. When the
8
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court is closed for the transaction of judicial business, the
departnment or local |icensing agency is authorized to seek an
energency injunction to enjoin continued operation of such
unlicensed facility, unregistered—or—untiecensed famly child
tay care honme, or unlicensed large famly child care hone,

whi ch injunction shall be continued, nodified, or revoked on
t he next day of judicial business.

(2) Oher grounds for seeking an injunction to close a
child care facility, famly child day care hone, or a large
famly child care hone are that:

(a) There is any violation of the standards applied
under ss. 402.301-402.319 which threatens harmto any child in
the child care facility, a famly child day care hone, or
large fanily child care hone.

(b) A licensee er—registrant has repeatedly viol ated
t he standards provided for under ss. 402.301-402. 319.

(c) Achild care facility, famly child day care hone,
or large famly child care hone continues to have children in
attendance after the closing date established by the
departnent or the local |icensing agency.

(3) The departnent or local |icensing agency nay
i npose an adnministrative fine on any child care facility,
fam |y child day care hone, or large famly child care hone
operating without a |icense er—registration, consistent with
the provisions of s. 402.310.

Section 8. Section 402.313, Florida Statutes, is
amended to read:

402.313 Fanmily child day care hones. --

(1) Family child day care homes shall be |icensed
under this section. act—f—they—arepresentty—beingtHicensed

wrder—an—exi-sthg—ecounty—+Hecensingordinance—+—they—are
9
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NO

education—untts—or—etock—hours—
(a) tb)r The departnment or local |icensing agency nay

i npose an administrative fine, not to exceed $100, for failure
to conply with |icensure er—+egistration requirenments.

o e I I - . . I

i | ekt I et I
wrder—the—provistons—of—this—act—

(b) td)y The departnment may provide technical assistance
to counties and famly child day care hone providers to enable
counties and family child day care providers to achieve
compliance with famly child d¢ay care hones standards.

(2) Fhts Information shall be tnetuded—n—a—tdi+rectory
te—be published annually by the departnment to informthe
public of available child care facilities.

(3) Child care personnel in famly child day care
hones shall be subject to the applicable screening provisions
contained in ss. 402.305(2) and 402. 3055. For purposes of
screening in famly child day care homes, the termincludes
any menber over the age of 12 years of a famly child day
care hone operator's fanmily, or persons over the age of 12
years residing with the operator in the famly child day care
hone. Menbers of the operator's family, or persons residing
with the operator, who are between the ages of 12 years and 18
years shall not be required to be fingerprinted, but shall be
screened for delinquency records.

11
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(4) Operators of famly child day care homes nust
successfully conpl ete an approved 30-cl ock-hour introductory
course in child care, as evidenced by passage of a conpetency
exam nation, before caring for children

(5) In order to further develop their child care
skills and, if appropriate, their admnistrative skills,
operators of family child day care homes shall be required to
conpl ete an additional 1 continuing education unit of approved
training or 10 cl ock hours of equivalent training, as
determ ned by the departnent, annually.

(6) Operators of famly child day care homes shall be
required to conplete 0.5 continuing education unit of approved
training in early literacy and | anguage devel opnent of
children frombirth to 5 years of age one tine. The year that
this training is conpleted, it shall fulfill the 0.5
conti nuing education unit or 5 clock hours of the annua
training required in subsection (5).

(7) Operators of famly child day care homes shall be
required annually to conplete a health and safety hone
i nspection self-evaluation checklist devel oped by the
departnment in conjunction with the statew de resource and
referral program The conpl eted checklist shall be signed by
the operator of the famly child day care home and provided to
parents as certification that basic health and safety
standards are being net.

(8) Family child day care home operators may avai
t hensel ves of supportive services offered by the departnent.

(9) The departnent shall prepare a brochure on famly
child day care for distribution by the department and by |oca
l'icensing agencies, if appropriate, to famly child day care
honmes for distribution to parents utilizing such child care,
12
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and to all interested persons, including physicians and ot her
heal t h professionals; nental health professionals; schoo
teachers or other school personnel; social workers or other
professional child care, foster care, residential, or
institutional workers; and | aw enforcenent officers. The
brochure shall, at a mninum contain the follow ng

i nformati on:

(a) A brief description of the requirenents for famly
child day care |icensure registration, training, and
fingerprinting and screening.

(b) A listing of those counties that |icense regui+e
H-eensure—of famly child day care homes. Such counties shal
provi de an addendumto the brochure that provides a brief
description of the licensure requirements or nmay provide a
brochure in lieu of the one described in this subsection
provided it contains all the required information on |licensure
and the required information in the subsequent paragraphs.

(c) A statenent indicating that information about the
fam |y child day care hone's conpliance with applicable state
or local requirenents can be obtai ned by tel ephoning the
departnment office or the office of the local |icensing agency,
if appropriate, at a tel ephone nunber or nunbers which shal
be affixed to the brochure.

(d) The statewide toll-free tel ephone nunber of the
central abuse hotline, together with a notice that reports of
suspected and actual child physical abuse, sexual abuse, and
negl ect are received and referred for investigation by the
hot I i ne.

(e) Any other information relating to conpetent child
care that the departnent or local |icensing agency, if
preparing a separate brochure, deens would be hel pful to
13
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parents and other caretakers in their selection of a famly
child day care hone.

(10) On an annual basis, the departnent shall eval uate
t he registration—and |icensure systemfor famly child day
care hones. Such evaluation shall, at a mninum address the
fol | owi ng:

(a) The nunber of famly child day care hones
regi-stered—and | i censed and the dates of such regrstration—and
licensure.

(b) The nunber of children being served in boeth
registered—and |icensed famly child day care hones and any
avail able slots in such hones.

(c) The nunber of conplaints received concerning
famly child day care, the nature of the conplaints, and the
resol ution of such conpl aints.

(d) The training activities used uti+ized by child
care personnel in famly child day care hones for neeting the
state or local training requirenents.

The eval uati on shall be used utitized by the departnent in any
adm nistrative nodifications or adjustnments to be nade in the
| i censure registratien of famly child day care homes or in
any |l egislative requests for nodifications to the system of
| i censure regrstration or to other requirenents for famly
child day care homes.

(11) In order to informthe public of the state
requi rement for |icensure registratton of family child day
care hones as well as the other requirenents for such hones to
legally operate in the state, the departnent shall institute a
nedi a canpaign to acconplish this end. Such a canpai gn shal

14
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include, at a mnimum flyers, newspaper advertisenents, radio
adverti senents, and tel evision advertisenents.

(12) Notwithstanding any other state or |ocal |aw or
ordi nance, any fam ly child day care hone |icensed pursuant to
this chapter or pursuant to a county ordi nance shall be
charged the utility rates accorded to a residential hone. A
licensed famly child day care home may not be charged
commercial utility rates.

(13) The departnent shall, by rule, establish m ninmm
i censing standards for famly child day care hones that—are

e e | Ly : ;

. . et I I L I I
H-eensed. The standards shoul d include requirenents for

staffing, training, nmaintenance of imunization records,
m ni nrum health and safety standards, reduced standards for the
regulation of child care during evening hours by

muh-etpat-ti-es—and—count+es, and enforcenent of standards.

Section 9. Each family child care hone that is

regi stered with the Departnent of Children and Fam |y Services

or a local licensing agency on June 30, 2004, nust obtain a

license fromthe departnent as required under section 402. 313,
Florida Statutes, by July 1, 2005.

Section 10. Paragraph (b) of subsection (5) of section
409. 1671, Florida Statutes, is anended to read:

409. 1671 Foster care and rel ated servi ces;

privatization. --

(5)

(b) Substitute care providers who are |icensed under
s. 409.175 and have contracted with a | ead agency authori zed
under this section shall also be authorized to provide

regi-stered—or licensed famly child day care hones under s.
15
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402.313, if consistent with federal |law and if the hone has
net the requirenents of s. 402. 313.

Section 11. Section 627.70161, Florida Statutes, is
amended to read:

627.70161 Family child day care honme insurance. --

(1) PURPCSE AND | NTENT. --The Legi sl ature recogni zes
that famly child day care homes fulfill a vital role in
providing child care in Florida. It is the intent of the
Legislature that residential property insurance coverage
shoul d not be cancel ed, deni ed, or nonrenewed solely on the
basis of the famly child day care services at the residence.
The Legislature also recognizes that the potential liability
of residential property insurers is substantially increased by
the rendition of child care services on the preni ses. The
Legislature therefore finds that there is a public need to
specify that contractual liabilities that arise in connection
with the operation of the family child day care home are
excluded fromresidential property insurance policies unless
they are specifically included in such coverage.

(2) DEFINITIONS.--As used in this section, the term

(a) "Child care" neans the care, protection, and
supervision of a child, for a period of less than 24 hours a
day on a regul ar basis, which supplenments parental care,
enrichnment, and health supervision for the child, in
accordance with his or her individual needs, and for which a
payrment, fee, or grant is nade for care.

(b) "Fanmily child day care home" means an occupi ed
residence in which child care is regularly provided for
children fromat |least two unrelated fanilies and which
receives a paynent, fee, or grant for any of the children
receiving care, whether or not operated for a profit.

16
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(3) FAMLY CH LD BAY CARE; COVERACE. --A residenti al
property insurance policy shall not provide coverage for
liability for clains arising out of, or in connection wth,
the operation of a family child day care home, and the insurer
shal | be under no obligation to defend against |awsuits
covering such clains, unless:

(a) Specifically covered in a policy; or

(b) Covered by a rider or endorsenent for business
coverage attached to a policy.

(4) DENI AL, CANCELLATI ON, REFUSAL TO RENEW
PROHI BI TED. - - An i nsurer may not deny, cancel, or refuse to
renew a policy for residential property insurance solely on
the basis that the policyholder or applicant operates a famly
child day care hone. In addition to other |awful reasons for
refusing to insure, an insurer nmay deny, cancel, or refuse to
renew a policy of a famly child day care hone provider if one
or nore of the follow ng conditions occur

(a) The policyhol der or applicant provides care for
nore children than authorized for famly child day care hones
by s. 402. 302;

(b) The policyholder or applicant fails to maintain a
separate comercial liability policy or an endorsenent
providing liability coverage for the famly child day care
hone operations;

(c) The policyholder or applicant fails to conmply with
the famly child day care hone |icensure and—+egistration
requirements specified in s. 402.313; or

(d) Discovery of willful or grossly negligent acts or
om ssions or any violations of state |l aws or regul ations
establ i shing safety standards for famly child day care hones
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by the naned insured or his or her representative which
materially increase any of the risks insured.

Section 12. For the purpose of incorporating the
anmendnent nmade by this act to section 402.313, Florida
Statutes, in references thereto, subsection (3) of section
400.953, Florida Statutes, is reenacted to read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nedi cal equi pnent provi der personnel

(3) Proof of conpliance with the screening
requi rements of s. 110.1127, s. 393.0655, s. 394.4572, s.
397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
985.407 or this part nust be accepted in |ieu of the
requi renments of this section if the person has been
conti nuously enployed in the sanme type of occupation for which
he or she is seeking enploynent without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. An enployer or contractor shal
directly provide proof of conpliance to another enployer or
contractor, and a potential enployer or contractor nmay not
accept any proof of conpliance directly fromthe person
requiring screening. Proof of conpliance with the screening
requi rements of this section shall be provided, upon request,
to the person screened by the hone nedi cal equi pnent provider
Section 13. This act shall not take effect unless

sufficient funds are allocated in a specific appropriation or
in the General Appropriations Act for the 2004-2005 fisca
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year to fund 30 additional positions for licensing fanmly

child care homes.
Section 14. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 496

Del etes references to "registered" famly day care hones in
addi tional sections of theé statues.
Chan?es the term"fanmily day care" to "fanmly child care" in
addi tional sections of the Statute.

Recogni zes fanlly child care hones reqgistered with | ocal
Iicensing a enC|es in the stipulated deadline for existing
registered famly child care hones to becone |icensed.
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