Florida Senate - 2004 CS for SB 498

By the Cormittee on Children and Fanilies; and Senator Lynn

300-1343-04
1 A bill to be entitled
2 An act relating to supervised visitation
3 prograns for children; repealing ss. 753.001
4 753.002, 753.004, F.S., relating to the Florida
5 Famly Visitation Network; creating ss. 753.01
6 753. 02, 753.03, 753.04, 753.05, 753.06, 753.07,
7 753.08, 753.09, and 753.10, F.S.; providing
8 | egislative intent with respect to
9 admi ni stering supervised visitation prograns;
10 defining terns for supervised visitation and
11 supervi sed exchange services; providing for the
12 devel opnent of standards for supervised
13 visitation and supervi sed exchange servi ces;
14 requiring conpliance with interim m ni num
15 standards; providing for security of supervised
16 visitation prograns; providing for the use of
17 funds generated froman additional fee on
18 requests for a certification of birth to be
19 used by supervised visitation prograns to neet
20 security standards; requiring the d earinghouse
21 on Supervised Visitation to devel op training
22 materials; providing for the clearinghouse to
23 fully inplenent and maintain a nmechani smfor
24 data col |l ection; encouragi ng supervised
25 visitation prograns to devel op partnerships
26 Wi th community organi zations; providing for the
27 cl eari nghouse to devel op standards for
28 supervi sed visitation and supervi sed exchange
29 services; providing for an advi sory board,;
30 requiring reports to the Legislature; anending
31 S. 943.135, F.S.; requiring the Crimnal
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1 Justice Standards and Training Comi ssion to

2 al | ow agenci es enpl oyi ng | aw enf or cenent

3 officers to authorize volunteer service as a

4 nmeans of fulfilling requirenents for continuing

5 education; creating s. 943.254, F.S.

6 aut hori zi ng | aw enforcenent agencies to

7 adm ni ster a volunteer programfor officers to

8 provide security services during off-duty hours

9 for certain community prograns; anendi ng s.

10 382.0255, F.S.; requiring the Departnment of

11 Health to charge an additional fee for requests

12 for a certification of birth issued by the

13 departnent; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Sections 753.001, 753.002, and 753. 004,
18 | Florida Statutes, are repeal ed.

19 Section 2. Sections 753.01, 753.02, 753.03, 753.04,
20 | 753.05, 753.06, 753.07, 753.08, 753.09, and 753.10, Florida
21| Statutes, are created to read:
22 753.01 Supervised visitation prograns; |egislative
23| findings and intent. --
24 (1) The Legislature finds that there are children in
25| this state who have been adjudi cat ed dependent by the court
26 | and, as a result, are ordered into out-of-hone placenents. The
27 | Legislature finds that a | arge nunber of these children
28 | experience the separation or divorce of their parents. Sonme of
29 | these children have been determ ned by the court to be at risk
30| for physical, enotional, or sexual abuse; parental abduction
31| donestic violence; or other harmas a result of parental
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i mpai rnent due to substance abuse or other conditions. The

Legislature also finds that exposing the children to their

parents' continuing conflicts is detrinental to the children

(2) The Legislature recogni zes the inportance of

nmai nt ai ni ng contact between children and their noncustodi al

parents while ensuring the safety of those children from

further or potential abuse, danger, or flight. The Legislature

further recogni zes the inportance of mninzing the

ci rcunstances in which children are exposed to their parents

anger and di sputes.

(3) The Legislature finds that supervised visitation

prograns provide critically needed services by offering

chil dren and noncustodial parents the opportunity to naintain

a relationship in a safe environnent while facilitating safe

contact between perpetrators of donestic violence and their

chil dren.
(4) The Legislature recognizes the need to ensure the

safety of the children, parents, and staff participating in

child visitations and exchanges. The Legi sl ature al so

recogni zes the need for high-quality program services that

neet the many visitation and exchange needs of famli es,

parents, and the courts. Therefore, the Legislature intends to

provi de, subject to available funding, uniformstandards for

supervi sed visitation and supervi sed exchange services to

i nprove the security, training, and quality of supervised

visitation prograns and to use those standards to certify

supervi sed visitation prograns.
753.02 Definitions.--As used in this chapter, the

term

(1) "dearinghouse on Supervised Visitation" or

"cl eari nghouse" neans the entity within the Institute for

3
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Fam |y Violence Studies in the School of Social Wrk of the

Florida State University which serves as a statew de resource

on supervised visitation issues by providing technica

assi stance, training, and research

(2) "Custodial parent" nmeans a natural or adoptive

parent, guardian, caregiver, or state agency and its

representative, who has tenporary or pernmanent |egal custody
of a child.
(3) "Departnent" neans the Departnent of Children and

Fam |y Servi ces.

(4) "Noncustodial parent" neans a natural or adoptive

parent, guardian, caregiver, or other adult authorized by a

court order to have supervised contact with the child.

(5) "Supervised exchange" neans the supervision of the

novenent of the child fromthe custodial parent to the

noncustodi al parent at the start of the visitation and from

t he noncustodi al parent back to the custodial parent at the

end of the visitation

(6) "Supervised visitation" neans the contact between

a noncustodi al parent and child which occurs in the presence

of an i ndependent third party.

(7) "Supervised visitation progranf neans a program

created to offer safe and structured supervised visitation and

supervi sed exchange servi ces.

753.03 Standards for supervised visitation and

supervi sed exchange services. --

(1) The cl earinghouse shall devel op standards under s.

753.10 to certify supervised visitation prograns in order to

ensure the safety, training, and quality of each program

These standards nust be uniformfor all the programs and a

supervi sed visitation program nust neet these standards in
4
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order to be certified. The standards devel oped nust address

t he purpose, policies, standards of practice, program content,

security neasures, qualifications of providers, training,

credentials of staff, information to be provided to the court,

and data collection for supervised visitation prograns.

(2) A supervised visitation programnust be certified

before the court, the departnment, or another entity nay refer

fam lies for supervised visitation or supervi sed exchange

servi ces.
(3) A supervised visitation programis encouraged to

voluntarily conply with the standards devel oped under s.

753.10 prior to inplenentation of the certification process
under s. 753.04.
753.04 Certification and nonitoring of supervised

visitation prograns. --

(1) The process for certifying and nonitoring the

initial and ongoing conpliance of a supervised visitation

programwi th the standards devel oped under s. 753.10 shall be

phased in and is contingent upon the availability of funds.

The first phase of the certification process nust enphasize

conpliance with the standards relating to program security.

(2) Once the certification process is fully

i npl erented, a supervised visitation programnust be certified

in order to receive state or federal funds.

(3) A supervised visitation programnust be certified

before it nmay accept persons referred fromcourts, the

departnent, or other entities for supervised visitation or

supervi sed exchange servi ces.

753.05 Interimnni numstandards for supervised

visitation prograns. --

5
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(1) Until the standards for supervised visitation and

supervi sed exchange services are conpleted under s. 753.10 and

the certification and nonitoring process is fully inpl enented,

each supervised visitation programnust conply with the

M ni mum St andards for Supervised Visitation Prograns

Agreenent" adopted by the Suprene Court on Novenber 18, 1999.
Under this order, a supervised visitation programshall enter

into an agreenent with the circuit court or circuit courts

within that program s geographic jurisdiction attesting to the

programis willingness to conply with the Suprene Court's

st andar ds.
(2) Until the standards for supervised visitation and

supervi sed exchange services are conpleted and a certification

and nonitoring process is fully inplenented, a supervised

visitation programnay not receive grant funds for access and

visitation under 42 U S.C. s. 669b, unless the program

provi des docunentation to the state agency administering the

grant verifying that the programhas entered i nto an agreenent

with the circuit court as required under subsection (1). This

subsection does not obligate the state agency admi nistering

the grant to certify a programis conpliance with the M ni num

Standards for Supervised Visitation Prograns Agreenents.

753.06 Security in supervised visitation prograns. --

(1) Due to the nature of the relationships that

created the need for supervised visitation and supervi sed

exchange services, the security of each person participating

in a supervised visitation programnust be a priority for each

program Security concerns shall be a substantial conponent of

t he adopted standards. Therefore, the safety of the children

custodi al and noncustodi al parents, and programstaff shall be

6
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ensured by each program and the inportance of that safety

shal |l be enphasized in all training.

(2) Each supervised visitation programis encouraged

to collaborate with | ocal |aw enforcenent agencies to

facilitate volunteeri smby | aw enforcenent officers at

supervi sed visitation prograns using nechani sns such as those
provi ded under ss. 943. 254 and 943. 135(2) and using
admnistrative |leave pernmitted for state enpl oyees who

participate in community service prograns.

(3) Funds nmade available as a result of s. 382.0255

shal |l be used to assist supervised visitation prograns neet

the standards pertaining to security neasures to be devel oped

pursuant to s. 753.10. The funds shall be nade available to

supervi sed visitation prograns through the Departnent of

Children and Family Services based on criteria reconmended by

t he advi sory board provided in s. 753.10.

753.07 Training for supervised visitation and

supervi sed exchange services. --Contingent upon the

availability of funding, the O earinghouse on Supervised

Visitation shall devel op, nmmintain, and update

conpet ency-based training materials for supervised visitation

and supervi sed exchange services which are appropriate to neet

the training needs of programstaff. The cl eari nghouse shal

al so provide training to staff of the supervised visitation

prograns. The cl eari nghouse shall track trained staff who have

conpleted training requirenents, to the extent pernmitted by

avai | abl e fundi ng.

753.08 Supervised visitation progranms; data

coll ection.--Contingent upon the availability of funding, the

cl eari nghouse shall fully inplenent and maintain a nechani sm

for collecting data on supervised visitation and supervi sed
7
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exchange services provided in this state. Each supervi sed

visitation programnust nmaintain and subnmt the identified

data to the clearinghouse. The cl eari nghouse shall annually

conpile the information and nake it available to the President

of the Senate, the Speaker of the House of Representatives,

the courts, the Chief Justice of the Suprene Court, the

departnent, and any other organi zation represented on the

advi sory board provided for in s. 753.10.

753.09 Supervised visitation programs; comunity

partnerships.--A supervised visitation programis encouraged

to devel op partnerships with other organi zations in its

communi ty which nay be able to offer inportant resources to

strengthen the services provided. Such community partners nay

include, but are not linmted to, county and city governnents,

such as | ocal extension services, and coll eges and

universities, such as the University of Florida Institute of

Food and Agricultural Sciences and the Florida State

University Institute of Famly Violence Studies, the Junior

League, and the United Way.

753. 10 Devel opnent of standards and a certification

pr ocess. - -
(1) The cl earinghouse shall devel op standards for the

supervi sed visitation and supervi sed exchange services. The

st andar ds devel oped nust address the purpose, policies,

standards of practice, programcontent, security neasures,

qgualifications of providers, training, credentials of staff,

information to be provided to the court, and data collection

for supervised visitation prograns. The standards shall be the

basis for certifying supervised visitation prograns. A

supervi sed visitation programnmay not be certified unless it

neets the standards adopted by the designated state agency.
8
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(2) The clearinghouse shall use an advisory board to

assi st in devel oping the standards. The advi sory board nust

i ncl ude:
(a) Two nenbers of the executive board of the state

chapter of the Supervised Visitati on Network, appointed by the

president of the state chapter of the Supervised Visitation
Net wor k.
(b) A representative fromthe Ofice of the State

Courts Administrator, appointed by the State Courts

Adm ni strat or.

(c) A representative fromthe departnent, appointed by

the Secretary of Children and Fanily Services.

(d) A representative fromthe Florida Coalition

Agai nst Donestic Viol ence, appointed by the executive director

of the Florida Coalition Against Donestic Viol ence.

(e) A representative froma local |aw enforcenent

agency, appointed by the executive director of the Florida

Sheriffs Associ ati on

(f) Afanmly |aw judge, appointed by the Chief Justice

of the Suprene Court.

(g) Two representatives froma supervised visitation

program appointed by the director of the cl earinghouse.

(h) A representative fromthe Juni or League, sel ected

by the State Board of the Juni or League.

(i) A representative fromthe Conmi ssion on Marriage

and Fam|ly Support Initiatives.

(3) The clearinghouse, with consultation fromthe

advi sory board, shall also develop the criteria and procedures

for approving and rejecting certification applications and for

nonitoring conpliance with the certification of a supervised

visitation program Additionally, the clearinghouse shal
9
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reconmend t he process for phasing in the inplenentation of the

standards and certification procedures and a reconmendati on

concerning the state entity that should certify and nonitor

t he supervised visitation prograns.

(4) The clearinghouse shall submit a prelinmnary

report containing its recomendati ons on the uniform standards

and the certification and nonitoring devel oped to date by

Decenber 31, 2004, and a final report of all recommendati ons
by Decenber 31, 2005, to the President of the Senate, the
Speaker of the House of Representatives, and the Chief Justice

of the Suprene Court.
(5) It is the intent of the Legislature that the
standards for supervised visitation and supervi sed exchange

services and the criteria and procedures for the certification

and nonitoring process be adopted as rules by the state entity

designated by the Legislature to certify and nonitor the

supervi sed visitation prograns.
Section 3. Present subsections (2), (3), and (4) of
section 943. 135, Florida Statutes, are redesignated as

subsections (3), (4), and (5), respectively, and a new
subsection (2) is added to that section, to read:

943. 135 Requirenents for continued enpl oynent. --

(2) The commission shall pernit an enpl oyi ng agency to

all ow an officer to neet up to 3 hours of the 40 hours of

requi red continuing education and training by volunteering at

a communi ty-based, not-for-profit organi zation that serves

children or fanilies who have experienced or are at risk for

child abuse or donestic violence, including, but not limted

to, a supervised visitation program as provided in chapter

753. This special popul ati on poses conplex chall enges to | aw

enforcenent officers. Continuing education and training
10
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t hrough community service provides a uni que | earning

opportunity for officers to understand the special needs of

this group of constituents, build conmunity relations, and

provide a visible presence of |aw enforcenent officers in the

community. Volunteer tine applied as continui ng educati on and

training under this subsection may include tine spent in

providing security services but does not substitute for the

conti nuing education in donestic violence required under s.
943. 1701.

Section 4. Section 943.254, Florida Statutes, is
created to read

943. 254 Vol unteer work by | aw enforcenent officers.--

(1) An enploying agency nay operate or adninister a

program for | aw enforcenent officers to provide vol unteer

security services during off-duty hours at a community-based,

not-for-profit programthat serves children or famlies who

have experienced or are at risk for child abuse or donestic

vi ol ence and that involves potential risk to staff or clients.

A communi ty-based, not-for-profit program nay include, but

need not be limted to, a supervised visitation program

operati ng under chapter 753.

(2) Any community-based, not-for-profit program at

which a | aw enforcenent officer volunteers is responsible for

the acts or om ssions of the | aw enforcenent officer while he

or she is perforning services for that program off-duty.

However, for purposes of coverage under the Wrkers

Conpensation Law, a | aw enforcenent officer who volunteers as

provided in this section and who neets the provisions of s.

440. 091 shall be considered to have been acting within the

course of enploynent under s. 440.091

11
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(3) A law enforcenent officer who volunteers during

of f-duty hours as provided in this section is exenpt fromthe

licensure requirenents of chapter 493 for persons who provide

security or investigative services.

Section 5. Present subsections (3) and (4) of section
382. 0255, Florida Statutes, are redesignated as subsections
(4) and (5), respectively, and a new subsection (3) is added
to that section, to read

382. 0255 Fees. --

(3) The fee charged for each request for a

certification of a birth record i ssued by the departnent shal

be subject to an additional fee of $1, which shall be

deposited in the appropriate departnental trust fund. Fees

coll ected pursuant to this section shall be used by the

supervi sed visitation prograns to prevent child abuse and

donestic violence. On a yearly basis, the departnent shal

transfer the fees collected to the Grants and Donati ons Trust

Fund to be distributed to the supervised visitation prograns

by the Departnent of Children and Fanily Services as provided
for ins. 753.06.
Section 6. This act shall take effect July 1, 2004.

12
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

2 Senate Bill 498

3

4 | Recogni zes that the Clearin?house on Supervijsed Visitation has

c al ready begun inplenenting the data collection provisions.
Allows for the organization that could be charged with

6| certifying and nonitoring the suPerV|sed visitation prograns

. to be Sonething other than a state agency.
Provi des the C eari nghouse on Supervised Visitation with an

8 | additional year to conplete the tasks dlrepted_bY the bill but
wth a Prellnlnary report by the deadline initially

9 | stipul at ed.

10 | Encour ages supervised visitation prograns to_devel op
partnerShips with other organizationS in their community to

11 | strengthen the services provided.

12 | Adds a fee of $1.00 to the reggests for certifications of
birth that are issues by the partnent of Health state

13| office.

14 | Provides that the funds generated fromthe fees be used to
assi st the supervised viSitation prograns neet security

15 | st andards.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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