Florida Senate - 2004 SB 512
By Senator Lynn

7-70C- 04

1 A bill to be entitled

2 An act relating to i ndependent |iving

3 transition services; anending s. 409. 1451

4 F.S.; deleting references to children in foster

5 care; adding references to children in the

6 | egal custody of the Departnent of Children and

7 Fam |y Services; defining children in the | ega

8 custody of the departnment to include children

9 in the legal custody of a |ead conmunity-based

10 provider; requiring each district or |ead

11 communi ty-based provider to subnmit an annua

12 pl an for neeting the agency's specified

13 obl i gations; abolishing the Independent Living

14 Servi ces Wrkgroup; creating the | ndependent

15 Li ving Services Advisory Goup to review and

16 eval uate the operation of the departnent's

17 i ndependent living transition services;

18 providing for the activities of the |Independent

19 Li ving Services Advisory Group; requiring the
20 | ndependent Living Services Advisory Goup to
21 report to the Senate and the House of
22 Representatives; providing for nenbership on
23 t he advi sory group; providing an effective
24 dat e.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsections (1), (2), (3), (4), (5, (6),
29| and (7) of section 409.1451, Florida Statutes, are anended to
30 | read:
31 409. 1451 | ndependent living transition services.--
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(1) SYSTEM OF SERVI CES. - -

(a) The Departnent of Children and Fanmily Services or
its agents shall administer a system of independent |iving
transition services to enable older children in the | ega
custody of the departnent fester—eare and young adults who
exit the legal custody of the departnent fester—eare at age 18
to make the transition to self-sufficiency as adults.

(b) The goal s of independent living transition
services are to assist older children in the | egal custody of
t he departnent fester—eare and young adults who were fornerly
in the legal custody of the departnent fester—eare to obtain
life skills and education for independent |iving and

enpl oynent, to have a quality of |ife appropriate for their
age, and to assune personal responsibility for becom ng
self-sufficient adults.

(c) State funds for foster care or federal funds shal
be used to establish a continuum of services for eligible
children in the | egal custody of the departnent fester—care
and eligible young adults who were formerly in the | ega
custody of the departnent fester—eare which acconplish the
goal s for the independent living transition services and

provide the service conponents for services for fester
children in the legal custody of the departnent, as provided

in subsection (3), and services for young adults who were
formerly in the | egal custody of the departnent fester——care,
as provided in subsection (5).

(d) For children in the | egal custody of the

depart nent fester—care, independent living transition services
are not an alternative to adoption. |ndependent |iving
transition services may occur concurrently with continued
efforts to locate and achi eve placenent in adoptive famlies
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1| for older children in the | egal custody of the departnent

2 | foster—care.

3 (e) As used in this section, the term"children in the
4] legal custody of the departnent" includes children in the

5] legal custody of a | ead communi ty-based provider operating

6| pursuant to s. 409. 1671

7 (2) ELIGBILITY.--

8 (a) The departnent shall serve children who are 13 to
9] 18 years of age and who are in the |legal custody of the

10 | depart nent fester—care through the program conponent of

11 | services for foster children in the | egal custody of the

12 | departnent provided in subsection (3). Children to be served
13| nust neet the eligibility requirenents set forth for specific
14 | services as provided in this section and through depart nment
15| rul e.

16 (b) The departnent shall serve young adults who are 18
17 | to 23 years of age and who were in the |legal custody of the
18 | depart nent fester—care when they turned 18 years of age

19 | t hrough the program conponent of services for young adults who
20| were fornerly in the legal custody of the departnent fester
21| eare in subsection (5). Children to be served nust neet the
22 | eligibility requirenents set forth for specific services in
23| this section and through departnent rule.

24 (3) PROGRAM COVPONENT OF SERVI CES FOR FGSTER CHI LDREN
25| IN THE LEGAL CUSTODY OF THE DEPARTMENT. - - The departnent shal
26 | provide the following transition to i ndependence services to
27 | children in the | egal custody of the departnent fester—care
28 | who neet prescribed conditions and are deternined eligible by
29 | the departnent. The service categories available to children
30| in the legal custody of the departnment fester—eare which

31| facilitate successful transition into adulthood are:
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1 (a) Preindependent-living services.--
2 1. Preindependent-living services include, but are not
3|limted to, life skills training, educational field trips, and
4 | conferences. The specific services to be provided to a child
5] shall be determ ned using a preindependent-1living assessnent.
6 2. Achild 13 to 15 years of age who is in the |lega
7 | custody of the departnent fester—care is eligible for such
8 | services.
9 (b) Life skills services.--
10 1. Life skills services nmay include, but are not
11| linmted to, independent living skills training, educationa
12 | support, enploynent training, and counseling. The specific
13 | services to be provided to a child shall be determ ned using
14 | an independent life skills assessnent.
15 2. Achild 15 to 18 years of age who is in the |lega
16 | custody of the departnent fester—care is eligible for such
17 | services.
18 (c) Subsidized independent |iving services.--
19 1. Subsidized i ndependent |iving services are living
20 | arrangenents that allow the child to |ive independently of the
21| daily care and supervision of an adult in a setting that is
22 | not required to be licensed under s. 409.175.
23 2. Achild 16 to 18 years of age is eligible for such
24 | services if he or she:
25 a. |s adjudicated dependent under chapter 39; has been
26 | placed in licensed out-of-hone care for at |east 6 nonths
27 | prior to entering subsidized i ndependent |iving; and has a
28 | permanency goal of adoption, independent living, or long-term
29| licensed care; and
30
31
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1 b. 1s able to denponstrate independent living skills,

2| as determned by the departnent, using established procedures
3 | and assessnents.

4 3. Independent |iving arrangenents established for a
5| child nust be part of an overall plan leading to the total

6 | i ndependence of the child fromthe departnent's supervision

7 | The plan nust include, but need not be linmted to, a

8 | description of the skills of the child and a plan for |earning
9| additional identified skills; the behavior that the child has
10 | exhibited which indicates an ability to be responsible and a
11 | plan for devel oping additional responsibilities, as

12 | appropriate; a plan for future educational, vocational, and
13| training skills; present financial and budgeting capabilities
14 | and a plan for inproving resources and ability; a description
15| of the proposed residence; docunentation that the child

16 | understands the specific consequences of his or her conduct in
17 | the independent |iving program docunentation of proposed

18 | services to be provided by the departnent and ot her agencies,
19 | including the type of service and the nature and frequency of
20| contact; and a plan for maintaining or devel oping
21 | relationships with the famly, other adults, friends, and the
22 | community, as appropriate.
23 4. Subsidy paynents in an anount established by the
24 | departnment may be nade directly to a child under the direct
25 | supervision of a caseworker or other responsible adult
26 | approved by the departnent.
27 (4) PARTICIPATION IN LIFE SKILLS ACTIVITIES. --1n order
28 | to assist older children in the | egal custody of the
29 | departnent and, in particular, children in foster care, ages
30| 13 to 18 years of age, with the transition to i ndependent
31| living as adults, the program nmust provide themwth
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opportunities to participate in and learn fromlife skills
activities in their foster fanmilies and conmunities which are
reasonabl e and appropriate for their age. Such activities nay
include, but are not limted to, nanagi ng noney earned froma
job, taking driver's education, and participating in
after-school or extracurricular activities. To support these
opportunities for participation in age-appropriate life skills
activities, the departnent nmay:

(a) Develop, with children in the programand their
foster parents, a |list of age-appropriate activities and
responsibilities to be presented to all children involved in
i ndependent living transition services and their foster
parents.

(b) Provide training for staff and foster parents
whi ch addresses issues of older children i+a—foster—care and
their the transition to adul thood, including supporting
educati on and enpl oynent and provi di ng opportunities to
participate in appropriate daily activities.

(c) Develop procedures to naxinize the authority of
foster parents to approve participation in age-appropriate
activities of children in their care.

(d) Provide opportunities for older children ia—foester
care to interact with nentors.

(e) Develop and inplenent procedures for ol der
children to directly access and nmanage t he personal all owance
they receive fromthe departnent in order to learn
responsibility and participate in age-appropriate life skills
activities to the extent feasible.

(5) PROGRAM COVPONENT OF SERVI CES FOR YOUNG ADULTS
FORMERLY IN THE LEGAL CUSTODY OF THE DEPARTMENT FGSTER
€ARE. - -Based on the availability of funds, the departnent

6
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shal | provide or arrange for the follow ng services to young
adults fornmerly in the |legal custody of the departnent fester

eare who neet the prescribed conditions and are detern ned
eligible by the departnent. The categories of services

avail able to assist a young adult formerly in the | ega
custody of the departnent fester—eare to achi eve i ndependence

ar e:

(a) Aftercare support services.--

1. Aftercare support services include, but are not
limted to, referrals to resources in the community for

a. Mentoring and tutoring.

b. Mental health services and substance abuse
counsel i ng.

c. Life skills classes, including credit nmanagenent
and preventive health activities.

d. Parenting classes.

e. Job skills training.

The specific services to be provided under this subparagraph
shal | be deternined by an aftercare services assessnent.
Tenporary assi stance may be provided to prevent homnel essness
within the limtations defined by the departnent.

2. A young adult 18 to 23 years of age who | eaves the
| egal custody of the departnent fester—care at 18 years of age
but who requests services prior to reaching 23 years of age is

eligible for such services.

(b) Road-to-Ilndependence Schol arship Program - -

1. The Road-to-Independence Schol arship Programis
intended to help eligible students who were fornerly are
ferrer—foster children in the | egal custody of the departnent
this—state to receive the educational and vocational training
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needed to achi eve i ndependence. The anount of the schol arship
award shall equal the earnings that the student woul d have
been eligible to earn working a 40-hour-a-week federal mininmm
wage job, after considering other grants and schol arshi ps that
are in excess of the educational institutions' fees and costs,
and conti ngent upon avail able funds. Students eligible for the
Road-t o- | ndependence Schol arship Program may al so be eligible
for educational fee waivers for workforce devel opnent

post secondary prograns, comrunity colleges, and universities,
pursuant to s. 1009.25(2)(c).

2. A young adult 18 to 21 years of age is eligible for
the initial schol arship award, and a young adult under 23
years of age is eligible for renewal awards, if he or she:

a. |s a dependent child, pursuant to chapter 39, and
is in the |legal custody of the departnent H-ving—i+nt+ecensed
fester—eare or in subsidized independent living at the tinme of
his or her 18th birthday;

b. Has spent at least 6 nonths in the | egal custody of
t he depart nent H-ving—+n—foster—care before reaching his or
her 18t h birt hday;

c. Is aresident of this state as defined in s.

1009. 40; and
d. Meets one of the followi ng qualifications:

(1) Has earned a standard hi gh school diploma or its
equi val ent as described in s. 1003.43 or s. 1003. 435, and has
been adnmitted for full-tinme enrollnment in an eligible
post secondary education institution as defined in s. 1009. 533;

(I'1) 1s enrolled full tinme in an accredited high
school, is within 2 years of graduation, and has naintained a
grade point average of at least 2.0 on a scale of 4.0 for the
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two senesters preceding the date of his or her 18th birthday;
or

(I11) Is enrolled full time in an accredited adult
educati on program designed to provide the student with a high
school diploma or its equivalent, is naking satisfactory
progress in that programas certified by the program and is
within 2 years of graduati on.

3.a. The departnent nust advertise the availability of
t he schol arshi p program and nust ensure that the children and
young adults leaving the | egal custody of the departnent

foester—eare, foster parents, or famly services counselors are
informed of the availability of the program and the
appl i cati on procedures.

b. A young adult nust apply for the initial award
during the 6 nonths i mediately preceding his or her 18th
birthday. A young adult who fails to nake an initial
application, but who otherwi se neets the criteria for an
initial award, nmay nmake one application for the initial award
if such application is nmade before the young adult's 21st
bi rt hday.

c. |If funding for the scholarship programis
avail abl e, the departnent shall issue awards fromthe
schol arshi p program for each young adult who neets all the
requi renments of the program

d. An award shall be issued at the tine the eligible
student reaches 18 years of age.

e. |If the award recipient transfers fromone eligible
institution to another and continues to neet eligibility
requi renents, the schol arshi p award nust be transferred with
the recipient.

9
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f. Scholarship funds awarded to any eligi bl e young
adult under this programare in addition to any other services
provided to the young adult by the departnent through its
i ndependent living transition services.

g. The departnent shall provide information concerning
young adults receiving the Road-to-I|ndependence Schol arship to
t he Departnent of Education for inclusion in the student
financi al assistance database, as provided in s. 1009. 94.

h. Schol arship funds shall be term nated when the
young adult has attained a bachelor of arts or bachel or of
sci ence degree, or equival ent undergraduate degree, or reaches
23 years of age, whichever occurs earlier

i. The departnent shall evaluate and renew each award
annual |y during the 90-day period before the young adult's
birthday. In order to be eligible for a renewal award for the
subsequent year, the young adult nust:

(1) Conplete at |east 12 senester hours or the
equivalent in the |ast academ c year in which the young adult
earned a schol arship, except for a young adult who neets the
requi rements of s. 1009. 41.

(I'l1) Mintain the cunul ati ve grade poi nt average
requi red by the schol arship program except that, if the young
adult's grades are insufficient to renew the schol arship at
any tinme during the eligibility period, the young adult may
restore eligibility by inproving the grade point average to
the required | evel.

j. Scholarship funds may be term nated during the
i nterimbetween an award and the eval uation for a renewal
award if the departnent determines that the award recipient is
no longer enrolled in an educational institution as defined in
sub- subparagraph 2.d., or is no longer a state resident. The

10
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departnment shall notify a student who is terminated and i nform
the student of his or her right to appeal

k. An award recipient who does not qualify for a
renewal award or who chooses not to renew the award nay
subsequently apply for reinstatenent. An application for
reinstatenent nust be nmade before the young adult reaches 23
years of age, and a student may not apply for reinstatenent
nore than once. In order to be eligible for reinstatenment, the
young adult nmust neet the eligibility criteria and the
criteria for award renewal for the schol arship program

L w - . I . f ey
foster—ecareprogramunder—former—s—409—H45(3)—nust—transter
to—the—scholarshipprogrambyJuty—1,—20663—

(c) Transitional support services.--

1. In addition to any services provided through
aftercare after—eare support or the Road-to-I|ndependence
Schol arship, a young adult fornerly in the | egal custody of

t he depart nent fester—eare, nay receive other appropriate

short-term services, which may include financial, housing,
counsel i ng, enploynent, education and other services, if the
young adult denponstrates that the services are critical to the
young adult's own efforts to achieve self-sufficiency and to
devel op a personal support system

2. A young adult fornmerly in the |legal custody of the
departnment fester—care is eligible to apply for transitiona
support services if he or she is 18 to 23 years of age, was a

dependent child pursuant to chapter 39, was in the | ega

custody of the departnment Hvingi+nt+Hcensedfoster—eare or in

subsi di zed i ndependent living at the tinme of his or her 18th

bi rt hday, and had spent at least 6 nonths in the | egal custody

of the departnent Hvinginfoster—care before that date.
11
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3. |If at any tine the services are no longer critica
to the young adult's own efforts to achieve sel f-sufficiency
and to devel op a personal support system they shall be
t er m nat ed

(d) Paynent of aftercare, scholarship, or transitiona
support funds.--Paynent of aftercare, scholarship, or
transitional support funds shall be nade directly to the
reci pient unless the recipient requests that the paynents or a
portion of the paynents be nade directly to a |licensed foster
famly or group care provider with whomthe recipient was
residing at the tine of attaining the 18th birthday and with
whom the recipient desires to continue to reside. If a young
adult and the fornmer foster parent agree that the young adult
shall continue to live in the foster hone while receiving
aftercare, scholarship, or transitional support funds, the
caregi ver shall establish witten expectations for the young
adult's behavior and responsibilities. The young adult who
continues with a foster fanmly shall not be included as a
child in calculating any licensing restriction on the nunber
of children in the foster hone.

(e) Appeals process.--

1. The Departnent of Children and Fami |y Services
shal | adopt by rule a procedure by which a young adult may
appeal an eligibility determnation or the departnent's
failure to provide aftercare, scholarship, or transitiona
support services if such funds are avail abl e.

2. The procedure devel oped by the departnent nust be
readily avail able to young adults and nust provide for an
appeal to the Secretary of Children and Family Services. The
deci sion of the secretary constitutes final agency action and
is reviewable by the court as provided in s. 120. 68.
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(6) ACCOUNTABILITY. --
(a) The department shall devel op outcone neasures for
t he program and ot her perfornance neasures.
(b) Each district or |ead community-based provider

shall annually prepare a plan for neeting the core

expectations as stipulated in subsection (7) and describe the

out cones of the previous year's plan in neeting the core

expectations. Authorization to expend funds associated with

i ndependent living transition services is contingent upon the

departnent's approval of the plan for neeting the core

expect ati ons.

(7) 1 NDEPENDENT LI VI NG SERVI CES ADVI SORY GROUP
VWERKGREJP. - - The Secretary of Children and Fanmily Services
shal | establish the | ndependent Living Services Advisory G oup

for the purpose of review ng and nmaki ng recomendati ons

concerning the i nplenentati on and operation of the independent

living transition services. This advisory group shall continue

to function as specified in this subsection until the

Legi sl ature deternines that the advisory group can no | onger

provide a val uable contribution to the departnent's efforts to

achi eve the goals of the independent living transition

servi ces.

(a) Specifically, the advisory group workgroup—which;

at—a—mn-rum—shatH—inetude—representati-ves—f+rom-the

workgrotup shall assess the inplenentation and operation of the
system of independent living transition services and advi se
the departnent on actions that would inprove the ability of

13
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t he i ndependent living transition services to neet the
establ i shed goals. The advi sory group wetrkgrotup shall keep the
departnent inforned of problens being experienced with the

services, barriers to the effective and efficient integration
of services and support across systens, and successes that the
system of independent living transition services has achi eved.
The departnent shall consider, but is not required to

i npl erent, the recommendati ons of the advisory group
Wotr-kgr-otp.

(b) The advisory group shall devel op and reconmrend to

t he departnent core expectations that are deternined necessary

to ensure that the goals of the independent living transition

services are nmet statewi de. The departnment shall establish

core expectations for independent living transition services

which districts and | ead communi ty-based providers nust neet.

These core expectations nust be appropriate for specific age

groups within the independent living transition services

program and be applicable to every district and | ead

communi ty-based provider. The advi sory group shall participate

in the departnent's annual review of the |ocal plans and

outcones in achieving the core expectations.
(c) For—the—2002-2003—and—2003-2004fiseal—years;:The

advi sory group wetkgroeup shall report to the appropriate
substantive committees of the Senate and the House of

Representatives on the status of the inplenentation of the
system of independent living transition services; efforts to
publicize the availability of aftercare support services, the
Road-t o- | ndependence Schol arship Program and transitional
support services; specific barriers to financial aid created
by the schol arshi p and possi ble solutions; the success of the
services; problens identified; recomrendations for departnent
14
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or legislative action; and the departnent's inplenentation of
the recomendati ons contained in the | ndependent Living
Services Integration Wrkgroup Report subnitted to the Senate
and t he House substantive conm ttees Decenber 31, 2002. This
advi sory group werkgrotp report shall +s—+to be subnmitted by
Pecerber—34+,—26063—and Decenber 31, 2004, and shall be
acconpani ed by a report fromthe departnent which identifies
the recommendati ons of the advisory group workgroup and either
describes the departnent's actions to inplenent these

reconmendati ons or provides the departnent's rationale for not
i mpl erenting the recommendations. This report nust al so contain

the core expectations devel oped and recomended to the

departnent pursuant to paragraph (b).

(d) The advisory group nmust include, at a m ni mum

representatives fromthe headquarters and district offices of

the Departnent of Children and Fanily Services, |ead

communi ty-based providers, the Agency for Wrkforce

| nnovati on, the Departnent of Education, the Agency for Health
Care Administration, the State Youth Advi sory Board, Wrkforce
Florida, Inc., foster parents, and advocates for foster

chil dren.
Section 2. This act shall take effect upon becoming a
| aw.
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2 SENATE SUVMMARY

3 Del etes references to children in foster care. Adds
references to children in the | egal custody of the

4 Departnent of Children and Fam |y Services. Requires each
| ead comuni ty-based provider to submit an annual plan

5 for nmeeting the agency's specified obligations. Abolishes
t he | ndependent Living Services Wrkgrolp. Creates the

6 I ndependent Living Services Advisory Group to review and
eval uate the operation of the deparinment's independent

7 living transition services. Provides for the activities
of thé Independent Living Services Advisory G oup

8 Requi res the | ndependent "Living Services Advisory G oup
to report to the Senate and t hé House of Representatives.

9 Provi des for nenbership on the advisory group
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