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1

2 An act relating to regulation of the funera

3 and cenetery industry; providing a short title
4 creating in the Departnent of Financia

5 Services the Division of Funeral, Cenetery, and
6 Consuner Services; creating in the Departnent

7 of Financial Services the Board of Funeral

8 Cenetery, and Consumer Services; abolishing the
9 Board of Funeral and Cenetery Services;

10 abol i shing the Board of Funeral Directors and
11 Embal ners; consolidating regul ati on under chs.
12 470 and 497, F.S., into ch. 497, F.S., under

13 the Board of Funeral, Cenetery, and Consuner

14 Services in the Departnent of Financia

15 Services; renmoving responsibility regarding ch
16 470, F.S., fromthe Department of Business and
17 Pr of essi onal Regul ation; dividing ch. 497

18 F.S., into part | relating to genera

19 provisions, part Il relating to cenetery
20 regul ation, part Ill relating to funera
21 directing, enbal m ng, and rel ated servi ces,
22 part IV relating to preneed sales, part V
23 relating to nonunment establishnments, and part
24 VI relating to cremation, crematories, and
25 di rect disposition; providing for the continued
26 validity of licenses, registrations, and
27 certificates issued under chs. 470 and 497,
28 F.S.; providing for continued validity of rules
29 of the Board of Funeral and Cenetery Services,
30 the Board of Funeral Directors and Enbal ners,
31 and the Departnment of Business and Professiona

1
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2004 Legi sl ature CS for CS for SB 528, 1st Engrossed
1 Regul ati on, adopted under or in relation to ch
2 470, F.S., or ch. 497, F.S.; providing for
3 continued validity of orders entered by the
4 Board of Funeral and Cenetery Services, the
5 Board of Funeral Directors and Enbal ners, and
6 t he Departnent of Business and Professiona
7 Regul ation for or in relation to the
8 enforcenent of ch. 470, F.S., or ch. 497, F.S.
9 provi ding for the substitution of the
10 Department of Financial Services and the Board
11 of Funeral, Cenetery, and Consumer Services as
12 parties in pending litigation; providing for
13 type two transfers; providing for a
14 transitional tinmeline and procedures;
15 elimnating or consolidating duplicative
16 provi sions fromchs. 470 and 497, F.S.
17 repl acing references to registrations,
18 regi strants, certificates, and
19 certificateholders with references to |icenses
20 and licensees; conforming internal statutory
21 references; anending ss. 497.001, 497.002,
22 497. 005, 497.101, 497.103, and 497.107, F.S.
23 to conform anending and renunbering ss.
24 470. 006, 470.007, 470.008, 470.0085, 470.0087,
25 470. 009, 470.011, 470.012, 470.013, 470.014,
26 470. 015, 470.016, 470.0165, 470.017, 470.018,
27 470. 0201, 470.021, 470.022, 470.024, 470. 025,
28 470. 0255, 470.026, 470.029, 470.0294, 470.0295,
29 470. 0301, 470.0315, 470.032, 470. 0355,
30 470. 0375, 470.038, 470.039, 470.0395, 497.003,
31 497. 004, 497.025, 497.0255, 497.121, 497.133,
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1 497. 201, 497.205, 497.213, 497.229, 497.237,

2 497. 241, 497.245, 497.249, 497.253, 497. 255,

3 497. 257, 497.305, 497.309, 497.313, 497. 317,

4 497. 321, 497.325, 497.329, 497.333, 497. 337,

5 497. 345, 497.349, 497.353, 497.357, 497.361

6 497. 401, 497.403, 497.405, 497.407, 497. 409,

7 497. 411, 497.413, 497.415, 497.417, 497. 419,

8 497. 421, 497.423, 497.425, 497.427, 497. 429,

9 497. 436, 497.437, 497.439, 497.441, 497.525,
10 497.527, and 497.531, F.S., to conform

11 creating ss. 497.0021, 497.141, 497.142,

12 497. 143, 497.144, 497.145, 497.146, 497.147,
13 497.148, 497.149, 497.150, 497.151, 497.152,
14 497. 153, 497.156, 497.157, 497.159, 497.161
15 497.163, 497.166, 497.167, 497.168, 497.274,
16 497. 275, 497.365, 497.366, 497.367, 497.551
17 497.552, 497.553, 497.554, 497.555, 497.556,
18 and 497.608, F.S.; anending chapter nane;

19 clarifying purpose and i ntent of chapter
20 anmendi ng and provi ding additional definitions;
21 creating the Board of Funeral, Cenetery, and
22 Consuner Services, identifying criteria for
23 menber shi p, describing procedures for
24 appoi nt nent of menbers, and providing
25 admi ni strative procedures regardi ng operation
26 all ocating authority and responsibility between
27 the board and the Department of Financia
28 Services; providing procedures for establishing
29 and processing fees; providing for creation of
30 di sci plinary guidelines; providing for the
31 i ssuance of disciplinary citations; providing
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1 authority for judicial actions to term nate

2 vi ol ati ons and abat e nui sances; establishing

3 heal th and safety education requirenents;

4 establishing authority and requirenents for the
5 regul ation of solicitation of goods and

6 services; establishing liability of owners and
7 others for trust fund deficits; authorizing and
8 clarifying provisions regarding private

9 actions; prohibiting unauthorized arrangenents
10 for the sale of funeral or burial nerchandiser
11 services; clarifying authority and procedures
12 regardi ng conpl ai nts agai nst unlicensed

13 ceneteries; establishing prohibitions against
14 di scrimnation based on race or color

15 provi di ng procedures for the transfer of

16 cenetery licenses; requiring reference to

17 authorizing statute in trust instrument's;

18 clarifying requirenents for nmininmum acreage in
19 ceneteries; establishing requirenments for sale
20 | easi ng, or encunbering cenetery | ands;
21 anmendi ng requirenents regarding illegal tying
22 arrangenents; establishing requirenents
23 regardi ng burial rights brokers; establishing
24 requi renents regardi ng i nformati onal brochures
25 to be provided by ceneteries to custoners;
26 aut hori zi ng paynent of court costs and attorney
27 fees in litigation to enforce reporting
28 requi renents by unlicensed ceneteries;
29 authorizing fees to be specified by the board
30 subj ect to caps; providing rul emaki ng authority
31 to the board and the departnent; establishing
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1 and clarifying requirenents regarding the
2 processi ng of the human bodi es; establishing
3 requi renents for the approval of preneed
4 contract forms and related forns; authorizing
5 rules regarding the reliance by preneed
6 trustees on the advice of investnent advisers,
7 and restricting paynments to investnent
8 advi sers; establishing restrictions on the
9 i nvesting or |oaning of preneed trust funds;
10 provi di ng additional authority in the board
11 concerning orders to |liquidate specified
12 preneed trust fund investnents; providing
13 additional authority in the board regarding the
14 requi renents of preneed trust instrunent's;
15 provi di ng requi renents and additional authority
16 in the board regardi ng surrender of preneed
17 Iicenses; providing procedures and requirenents
18 regardi ng application and i ssuance of |icenses
19 to preneed sales agents; clarifying and
20 establishing requirenents regardi ng persons
21 legally authorized to authorize burial and
22 funeral services and procedures; clarifying
23 applicability of parts; providing genera
24 procedures applicable to licensing; providing
25 authority and procedures regardi ng subni ssion
26 and processing of fingerprints; providing
27 authority and procedures for limted |icensing
28 of retired professionals; providing procedures
29 and requirenents regarding |licensing
30 exam nations; allow ng use of professiona
31 testing services; providing requirenents for
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1 notification of |licensee change of address;
2 provi di ng procedures and requirenents for
3 conti nui ng education; providing requirenents
4 for nonitoring of continuing education by
5 i censees; providing procedures and authority
6 for investigations, inspections, and hearings
7 to be conducted by the departnment; providing
8 procedures and authority for financial and
9 conpl i ance exam nations of licensees by the
10 departnent; establishing requirenents and
11 authority regarding retention of conplaints and
12 creation of conplaint |ogs; establishing
13 grounds for disciplinary action; establishing
14 di sci plinary procedures and authori zi ng
15 penal ti es; providing authority and procedures
16 for action against unlicensed practice;
17 i dentifying conduct constituting crimna
18 vi ol ations; authorizing and providing
19 procedures for receivership proceedi ngs;
20 authorizing rules; providing restrictions in
21 relation to citizenship; establishing
22 responsibility of licensees regardi ng preneed
23 sal es by persons under their supervision
24 clarifying the relationship of part IV to other
25 parts of the chapter; requiring toll-free
26 t el ephone hotline; identifying and providing
27 authority and procedures regardi ng executive
28 director of the board; establishing
29 requi renents for subm ssion for budget;
30 establishing requirenents for training program
31 for the board nenbers; authorizing newsletters
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1 and other informational comunications with

2 i censees; authorizing screen of |icensed

3 records in relation to child support

4 requirenents; clarifying status in regard to

5 i nsurance coverage and imunity of agents

6 retai ned by the departnment; authorizing use of
7 di sciplinary settlement funds for training of

8 staff; establishing deadlines for conpleteness
9 of applications for submni ssion and board

10 nmeetings; authorizing rules record applicants
11 to appear before the board for oral interview
12 by the board; establishing procedures for

13 calculating deadlines for filings by |icensees;
14 clarifying status of elected officials licensed
15 under the chapter; providing for presentation
16 of applications to the board by the departnent;
17 provi ding standing to the departnent in

18 judicial proceedings; providing for certain

19 | egal services to the board by the Departnment
20 of Legal Affairs; establishing requirenents and
21 authority regardi ng nenber of the mlitary
22 reserves; establishing procedures and fees for
23 application for licensure as a cenetery;
24 establishing standards and mappi ng requirements
25 for grave spaces; establishing requirenments for
26 pl acenment of identification tags on grave
27 vaul ts, nmausol eum crypts, and other outer
28 burial containers, in licensed ceneteries;
29 establishing requirenents and procedures
30 regardi ng i nactive and delinquent |icenses
31 under part I11; establishing requirenents for
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1 sendi ng renewal and cancellation of |icensed
2 noti ces; establishing requirements for
3 i nstruction on HV and AIDS; authorizing fees
4 to be determ ned by the board subject to
5 speci fied caps; providing rul emeking authority
6 to the board and departnment; establishing and
7 clarifying requirenents regarding the handling
8 and processing of dead human bodi es;
9 establishing requirenents regarding
10 identification of human remains in |icensed and
11 unlicensed ceneteries, and by direct disposa
12 establishnents; establishing procedures and
13 requi renents regardi ng application for preneed
14 license; authorizing issuance of |licenses on
15 probati onary status; establishing procedures
16 and requirenents for change in control of the
17 preneed |license; establishing requirenments
18 regardi ng renewal of preneed |icenses;
19 establishing requirenents and procedures for
20 the licensure and operation of preneed
21 branches; establishing requirenments regarding
22 reports by preneed trusts; establishing
23 procedures and requirenents for the |icensure
24 of nonunent establishment businesses;
25 establishing requirenents for the renewal of
26 monunent establishnment |icenses; establishing
27 requi renents for approval of sal es agreenent
28 forms used by nonunent establishnents;
29 establishing requirenents for procedures by
30 nonunent establishments in relation to
31 conplaints from custoners; establishing
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1 requi renents for refund of noneys to custoners
2 inregard to failure to deliver nonunents

3 according to contract terns; establishing

4 requi renments and procedures for the |icensing
5 of sal es persons enpl oyed by nmonunent

6 establishnents; establishing procedures and

7 requi renents regarding |licensure of nonunent

8 establishnents to engage in preneed sal es;

9 establishing requirenents and procedures for
10 licensure of direct disposers; establishing

11 requi renents and procedures for |icensure of
12 di rect disposal establishnments; establishing
13 requi renents applicable to the operation of

14 di rect disposal establishnments; establishing
15 procedures and requirenents for the |icensure
16 of cinerator facilities; establishing

17 requi renents and procedures for the supervision
18 and operation of cinerator facilities;

19 establishing restrictions on liability for
20 uni ntentional commi ngling of cremation
21 resi dues; anending ss. 20.121, 20.165,
22 316. 1974, 381.0098, 382.002, 403.703, 406.02
23 406. 50, 406.52, 406.53, 455.2226, 501.022,
24 501. 604, 626.785, and 765.519, F.S.; conform ng
25 references; repealing ss. 470.001, 470.002,
26 470. 003, 470.005, 470.019, 470.023, 470.027,
27 470. 028, 470.031, 470.033, 470.034, 470.035,
28 470. 036, 497.105, 497.109, 497.111, 497.113,
29 497. 115, 497.117, 497.119, 497.123, 497.125,
30 497.127, 497.129, 497.131, 497.135, 497.137,
31 497. 209, 497.217, 497.221, 497.225, 497.233,
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497. 301, 497.341, 497.431, 497.435, 497. 443,
497. 445, 497.447, 497.515, 497.517, 497.519,
and 497.529, F.S., to conform providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act nmay be cited as the "Senator
Howard E. Futch Act."

Section 2. Part | of chapter 497, Florida Statutes,
consi sting of sections 497.001, 497.002, 497.0021, 497.005,
497.101, 497.103, 497.107, 497.140, 497.141, 497.142, 497.143,
497. 144, 497.145, 497.146, 497.147, 497.148, 497.149, 497. 150,
497. 151, 497.152, 497.153, 497.154, 497.155, 497.156, 497.157,
497.158, 497.159, 497.160, 497.161, 497.162, 497.163, 497. 164,
497. 165, 497.166, 497.167, 497.168, 497.169, and 497.170, is

created to read
PART |
GENERAL PROVI SI ONS
Section 3. Section 497.001, Florida Statutes, is

amended to read:
497.001 Short title.--This chapter nmay be cited as the

"Florida Funeral , anrd Cenetery, and Consuner Services Act."

Section 4. Section 497.002, Florida Statutes, is
amended to read:

497. 002 Purpose and intent.--

(1) The Legislature recognizes that purchasers of
preneed burial rights, funeral or burial nerchandise, or
funeral or burial services may suffer serious econonmic harmif
purchase noney is not set aside for future use as intended by

the purchaser and that the failure to maintain cemetery

10
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grounds properly may cause significant enptional stress.
Therefore, it is necessary in the interest of the public

wel fare to regul ate preneed sales and ceneteries

corpantes in this state. However, restrictions shall be
i nposed only to the extent necessary to protect the public
fromsignificant or discernible harmor damage and not in a
manner which will unreasonably affect the conpetitive market.
(2) Subject to certain interests of society, the
Legi slature finds that every conmpetent adult has the right to
control the decisions relating to her or his own funera
arrangenents. Accordingly, unless otherwi se stated herein, it
is the Legislature's express intent that nothing contained in
this chapter should be construed or interpreted in any manner
as to subject preneed contract purchasers to federal incone
taxati on under the grantor trust rules contained in ss. 671 et
seq. of the Internal Revenue Code of 1986, as amended.

(3) The Legislature deens it necessary in the interest

of public health and safety to establish m ni num

qualifications for entry into the professions and occupations

of enmbalnming, funeral directing, cremation, direct

di sposition, and nonunent sales, to requlate such activities,

and to provide for swift and effective discipline for those

practitioners who violate the | aw

Section 5. Section 497.0021, Florida Statutes, is

created to read

497.0021 Applicability of parts.--The provisions of

this part shall be applicable to and suppl enent the provisions

of parts Il, 11l, IV, V. and VI of this chapter and shall be

applicable to all licensees under this chapter, except to the

extent specifically provided otherwise in this chapter

11

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

Section 6. Section 497.005, Florida Statutes, is
anended to read:
497.005 Definitions.--As used in this chapter

(1) "Alternative container" neans a nonneta

receptacle or enclosure which is | ess expensive than a casket

and of sufficient strength to be used to hold and transport a

dead human body.

(2)68 "At-need solicitation" nmeans any uninvited
contact by a licensee or her or his agent for the purpose of
the sale of burial services or nerchandise to the famly or
next of kin of a person after her or his death has occurred.

(3) 2 "Bank of bel owground crypts" neans any
construction unit of belowground crypts which is acceptable to
the departnent and which a cenetery uses to initiate its
bel owgr ound crypt programor to add to existing bel owground
crypt structures.

(4) 3> "Belowground crypts" consist of interment space
in preplaced chanbers, either side by side or nultiple depth,
covered by earth and sod and known al so as "lawn crypts,"”
"westmnsters," or "turf-top crypts."

(5) 4 "Board" nmeans the Board of Funeral, ard

Cenmetery, and Consuner Services.

(6) "Body parts" neans:

(a) Linbs or other portions of the anatony which are

renoved froma person or hunman renmins for nedical purposes

during treatnent, surgery, biopsy, autopsy, or nedica

research; or

(b) Human bodies or any portions of human bodi es which

have been donated to science for nedical research purposes.

(7)€65> "Burial merchandise," "funeral merchandise," or

"mer chandi se" nmeans any personal property offered or sold by

12
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any person for use in connection with the final disposition,
menorial i zation, internment, entonmbnent, or inurnment of human
remai ns.

(8)€6> "Burial right" neans the right to use a grave
space, mausol eum col unbarium ossuary, or scattering garden
for the internment, entonbnent, inurnment, or other disposition
of human renmi ns.

(996~ "Burial service," "funeral service," or
"service" nmeans any service offered or provided by any person
in connection with the final disposition, nenorialization
i nternent, entonbrment, or inurnnent of human remains.

(10)£8)> "Care and nmi ntenance" nmeans the perpetua
process of keeping a cenmetery and its lots, graves, grounds,
| andscapi ng, roads, paths, parking lots, fences, nmausol euns,
colunbaria, vaults, crypts, utilities, and other inprovenents,
structures, and enbellishments in a well-cared-for and
dignified condition, so that the cenetery does not becone a
nui sance or place of reproach and desolation in the comunity.

As specified in the rules of the licensing authority beard,

"care and mai ntenance" mmy include, but is not linited to, any
or all of the following activities: nmowi ng the grass at
reasonabl e intervals; raking and cl eaning the grave spaces and
adj acent areas; pruning of shrubs and trees; suppression of
weeds and exotic flora; and nmai ntenance, upkeep, and repair of
drains, water lines, roads, buildings, and other inprovenents.
"Care and mai ntenance" mmy include, but is not linmted to,
reasonabl e over head expenses necessary for such purposes,

i ncl udi ng mai ntenance of nmachinery, tools, and equi pnent used
for such purposes. "Care and nai ntenance" may al so incl ude
repair or restoration of inprovenents necessary or desirable

as a result of wear, deterioration, accident, damage, or

13
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1| destruction. "Care and mai nt enance" does not include expenses
2| for the construction and devel opment of new grave spaces or
3| interment structures to be sold to the public.

4 (1) 69> "Casket" means a rigid container which is

5| designed for the encasenent of human remai ns and which is

6| usually constructed of wood or netal, ornanented, and |ined

7| with fabric.

8 (12) 148 "Cenetery" neans a place dedicated to and

9| used or intended to be used for the permanent internment of

10| human renmmins. A cenetery may contain land or earth internent;
11| mausol eum vault, or crypt internent; a colunbarium ossuary,
12| scattering garden, or other structure or place used or

13| intended to be used for the internment or disposition of

14| cremated huwan renmins; or any conbination of one or nore of
15| such structures or places.

16 (13) £+ "Cenetery conpany" neans any |egal entity

17| that owns or controls cenetery |lands or property.

18 (14) "Centralized enbalning facility" neans a

19| facility, not physically connected with a funera

20| establishment, in which enbal ming takes place.

21 - HH - i -

22| petrseon—eor—entity—thatis—autherzedunder—this—chapter—teo—set
23| preneedfuneral—orburial—services—prencedfunreral—oer—burial
24| merehandise—or—bural—+ights—Fach—termshal—inelude—the

25| ether—as—apptieable—as—the econtext—requires—For—the

26 ; ; ;
27| apd—+egistrants—shalt—beeconsideredtHeensees—

28 (15) "Cinerator" nmeans a facility where dead hunman

29| bodies are reduced to a residue, including bone fragnents, by
30| direct flame, also known as "cremation," or by intense heat,
31| also known as "calcination."
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(16) "Closed container" neans any container in which

cremated remnins can be placed and closed in a nanner so as to

prevent | eakage or spillage of the renmins.
(A7) 43> " Col unbariunt nmeans a structure or building

which is substantially exposed above the ground and which is

intended to be used for the inurnment of cremated huran
remai ns.

(18) 44 " Comon business enterprise" nmeans a group of
two or nmore business entities that share conmon ownership in
excess of 50 percent.

(19) "Control" neans the possession, directly or

indirectly, through the ownership of voting shares, by

contract, arrangenent, understanding, relationship, or

ot herwi se, of the power to direct or cause the direction of

t he managenent and policies of a person or _entity. However, a

person or entity shall not be deened to have control if the

person or entity holds voting shares, in good faith and not

for the purpose of circunventing this definition, as an agent,

bank, broker, nom nee, custodian, or trustee for one or npbre

beneficial owners who do not individually or as a group have

control

(20) "Cremated renmmnins" neans all the renmnins of the

human body recovered after the conpletion of the cremation

process, including processing or pulverization which | eaves

only bone fragnents reduced to unidentifiable dinmensions and

may include the residue of any foreign matter, including

casket material, bridgework, or eyegl asses that were crenated

with the hunan rennins.

(245> "Cremation" neans the technical process,

using direct flanme and heat or chenical neans, which reduces

human remains to bone fragnents through heat and evaporation

15
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Cremation includes the processing and usually includes the

pul verization of the bone fragnents inreludes—any—rechanical—or

(22) "Cremmtion chanber" nmeans the encl osed space

within which the crenmation process takes place. Crenmation

chanbers covered by these procedures nust be used excl usively

for the cremation of human renmins.

(23) "Cremation container" neans the container in

which the human remains are transported to and placed in the

cremation chanber for a cremation. A crenmtion container

shoul d neet substantially all of the follow ng standards:

(a) Be conposed of readily conbustible materials

suitable for cremation.

(b) Be able to be closed in order to provide a

conpl ete covering for the human renmnins.

(c) Be resistant to | eakage or spill age.

(d) Be rigid enough to be handled with ease.

(e) Be able to provide protection for the health,

safety, and personal integrity of crematory personnel

(24) "Cremmtion internent container" neans a rigid

outer container that, subject to a cenetery's rules and

requl ations, is conposed of concrete, steel, fiberglass, or

sone simlar material in which an urn is placed prior to being

interred in the ground and that is designed to support the

earth above the urn.

(25) 146y "Departnent" neans the Departnent of

Fi nanci al Servi ces.
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1 (26) "Direct disposal establishnment” means a facility
2| Licensed under this chapter where a direct disposer practices
3| direct disposition.
4 (27) 3+~ "Direct disposer" nmeans any person |icensed
5| under this chapter whe—+s—+egisteredinthis—state to practice
6| direct disposition in this state pursuanrt—teo—the provisiens—ef
7| ehapter—470.
8 (28) "Director"” means the director of the Division of
9| Euneral, Cenetery, and Consuner Services.
10 (29) "Disinternment" means renmpval of a dead human body
11| fromearth interment or aboveground internent.
12 (30) "Division" neans the Division of Funeral
13| Cenetery, and Consumer Services within the Departnent of
14| Einancial Services.
15 (31) "Enbalnmer" means any person licensed under this
16| chapter to practice enbalnming in this state.
17 (32) 48> "Final disposition" nmeans the final disposa
18| of a dead human body by earth internent, aboveaground
19| interment, cremation, burial at sea, or delivery to a nedica
20| institution for lawful dissection if the medical institution
21| assumes responsibility for disposal. "Final disposition" does
22| not include the disposal or distribution of ashes and residue
23| of cremated remins whether—byinterrert—entonrbrent—burial-
24 ; ; ; i
25| H-mtedto—any—ether—dispesitien—efreminsfor—which—a
26 | segregated—eharge—is—inpesed.
27 (33) "Funeral" or "funeral service" neans the
28| observances, services, or cerenpnies held to conmenorate the
29| Life of a specific deceased human being and at which the human
30| remains are present.
31
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1 (34) 49 "Funeral director" neans any person |icensed

2| under this chapter iAathis—state to practice funeral directing
3| in this state puwrsuanrt—tothe prowvisieons—efchapter—470

4 (35) "Funeral establishnment"” means a facility licensed
5| under this chapter where a funeral director or enbal nmer

6| practices funeral directing or enbal ning

7 (36) "Funeral nerchandise" or "merchandi se" means any

8| nerchandi se comonly sold in connection with the funeral

9| final disposition, or nenorialization of human remnins,

10| including, but not limted to, caskets, outer buria

11| containers, alternative containers, crenmation containers,

12| cremation internment containers, urns, nonuments, private

13| mausol euns, flowers, benches, vases, acknow edgnent cards,

14| register books, menory folders, prayer cards, and clothing.

15 (37) 28 "Grave space" neans a space of ground in a

16| cenmetery intended to be used for the internent in the ground
17| of human renains.

18 (38) 28 "Human remains" or "remains," or "dead human
19| body" or "dead human bodies," neans the body of a deceased
20| human person for which a death certificate or fetal death
21| certificate is required under chapter 382 and includes the
22| body in any stage of deconposition and the residue of cremated
23| human bodi es means—thebedies—efdeceasedpersons—andinecludes
24 € Hr—aA ag€—™o deeorpostton—and efatE6 Saicima
25 (39) "Legally authorized person" nmeans, in the
26| priority listed, the decedent, when witten inter vivos
27| authorizations and directions are provided by the decedent;
28| the surviving spouse, unless the spouse has been arrested for
29| committing against the deceased an act of domestic violence as
30| defined in s. 741.28 which resulted in or contributed to the
31| death of the deceased; a son or daughter who is 18 years of

18
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age or older; a parent; a brother or sister who is 18 years of

age or _older; a grandchild who is 18 years of age or older; a

arandparent; or any person in the next deagree of kinship. In

addition, the termnmay include, if no famly nenber exists or

is available, the guardian of the dead person at the tinme of

deat h; the personal representative of the deceased; the

attorney in fact of the dead person at the tinme of death; the

health surrogate of the dead person at the tine of death; a

public health officer; the nedical exam ner, county

commi ssion, or admi nistrator acting under part |l of chapter

406 or other public adm nistrator; a representative of a

nursing hone or other health care institution in charge of

final disposition; or a friend or other person not listed in

this subsection who is willing to assune the responsibility as

the legally authorized person. Where there is a person in_any

priority class listed in this subsection, the funera

establi shnent shall rely upon the authorization of any one

legally authorized person of that class if that individua

represents that she or he is not aware of any objection to the

cremation of the deceased's hunan rennins by others in the

sane class of the person nmeking the representation or of any

person in a higher priority class.

(40) "License" includes all authorizations required or

i ssued under this chapter, except where expressly indicated

ot herwi se, and shall be understood to include authorizations

previously referred to as reqgistrations or certificates of

authority in chapters 470 and 497 as those chapters appeared

in the 2004 edition of the Florida Statutes.

(41) "Licensee" nmeans the person or entity holding any

license or other authorization issued under this chapter

except where expressly indicated otherw se.

19
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1 (42) 22> "Mausol eunt’ nmeans a structure or building
2| which is substantially exposed above the ground and which is
3| intended to be used for the entonmbment of human renmins.
4 (43) 23> "Mausol eum section" means any construction
5] unit of a mausol eum which is acceptable to the departnment and
6| which a cenmetery uses to initiate its nmausol eum programor to
7| add to its existing mausol eum structures.
8 (44) 24> "Monunment" neans any product used for
9| identifying a grave site and cenetery nenorials of all types,
10| includi ng nmonunments, nmarkers, and vases.
11 (45) 25 "Monunent establishnent" neans a facility
12| that operates independently of a cenmetery or funera
13| establishnent and that offers to sell nonunments or nonunent
14| services to the public for placenent in a cenetery.
15 (46) 26 "Net assets" neans the anount by which the
16| total assets of a licensee eertifiecatehoetder, excluding
17| goodwi I |, franchises, customer lists, patents, trademarks, and
18| receivables fromor advances to officers, directors,
19| enpl oyees, sal espersons, and affiliated conpanies, exceed
20| total liabilities of the licensee eertificatehoelder. For
21| purposes of this definition, the term"total liabilities" does
22| not include the capital stock, paid-in capital, or retained
23| earnings of the |licensee eertifiecateholder.
24 (47) 24 "Net worth" neans total assets minus tota
25| liabilities pursuant to generally accepted accounting
26| principles.
27 (48) "Niche" means a conpartment or cubicle for the
28| nenorialization or permanent placement of a container or urn
29| containing cremated renmnins.
30 (49) 28> "Ossuary" nmeans a receptacle used for the
31| comunal placenent of cremated huwar remains without benefit

20
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of an urn or any other container in which cremated rennins may

be commingled with other crenmated remnins and are

nonrecoverable. It nay or may not include nenorialization

(50)29> "CQuter burial container" neans an encl osure

into which a casket is placed and includes, but is not limted
to, vaults nmade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.

(51) "Person" when used wi thout qualification such as

natural" or "individual" includes both natural persons and

|l egal _entities.

(52) "Personal residence" neans any residentia

building in which one tenporarily or permanently nmintains her

or _his abode, including, but not linted to, an apartment or a

hotel ., nptel, nursing hone, conval escent hone, hone for the

aged, or a public or private institution.

(53) "Practice of direct disposition" neans the

cremation of human remains without preparation of the human

remai ns by enbal mi ng and wi thout any attendant services or

rites such as funeral or graveside services or the naking of

arrangenents for such final disposition.

(54) "Practice of enbal mi ng" neans disinfecting or

preserving or _attenpting to disinfect or preserve dead hunman

bodi es by replacing certain body fluids with preserving and

disinfecting cheni cals.

(55) "Practice of funeral directing" neans the

performance by a licensed funeral director of any of those

functions authorized by s. 497.372.

(56) 39> "Preneed contract" neans any arrangenent or
nmet hod, of which the provider of funeral merchandi se or
servi ces has actual know edge, whereby any person agrees to

furni sh funeral nerchandi se or service in the future.

21
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(57) "Preneed sales agent" neans any person who is

licensed under this chapter to sell preneed burial or funera

service and nerchandi se contracts or direct disposition

contracts in this state.

(58) "Principal" neans and includes the sole

proprietor of a sole proprietorship; all partners of a

partnership; all nenbers of a limted liability conpany;

regarding a corporation, all directors and officers, and al

stockhol ders controlling nore than 10 percent of the voting

stock; and all other persons who can exercise control over the

person or_entity.

(59) "Processing" neans the reduction of identifiable

bone fragnents after the conpletion of the cremation process

to unidentifiable bone fragnents by manual neans.

(60) "Profession" and "occupation" are used

interchangeably in this chapter. The use of the word

profession" in this chapter with respect to any activities

requl ated under this chapter shall not be deened to nean that

such activities are not occupations for other purposes in

state or federal |aw

(61) "Pulverization" neans the reduction of

identifiable bone fragnents after the conpletion of the

cremation and processing to granul ated particles by nmanual or

nechani cal _neans.

(62) "Refrigeration facility" neans a facility that is

not physically connected with a funeral establishnent,

crematory, or _direct disposal establishnent, that maintains

space and equi pnent for the storage and refrigeration of dead

human bodies, and that offers its service to funeral directors

and funeral establishments for a fee.

22
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(63)3H- "Religious institution" means an organi zation
formed primarily for religious purposes which has qualified
for exenmption fromfederal incone tax as an exenpt
organi zati on under the provisions of s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended.

(64) "Renpval service" neans any service that operates

i ndependently of a funeral establishnent, that handl es the

initial renmoval of dead human bodi es, and that offers its

service to funeral establishments and direct di sposa

establishments for a fee.

(65) "Rules" refers to rules adopted under this

chapter unless expressly indicated to the contrary.

(66) 32> "Scattering garden" nmeans a |ocation set

aside, within a cenetery, which is used for the spreading or

broadcasting of crenmated remains that have been renpved from

their container and can be mixed with or placed on top of the

soil or ground cover or buried in an underground receptacle on

a conmmingled basis and that are nonrecoverable. It may or may

not include menorialization

(67)£33> "Servicing agent" nmeans any person acting as
an i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and licensee eertifiecatehelder
herednder in adm nistrating their responsibilities pursuant to
this chapter.

(68)£34> "Solicitation" neans any conmmuni cati on which
directly or inplicitly requests an inmediate oral response
fromthe recipient.

(69) 635> "Statutory accounting" neans generally
accepted accounting principles, except as nodified by this

chapter.

23
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1 (70) "Tenporary container" nmeans a receptacle for

2| cremated remamins usually made of cardboard, plastic, or

3| sinmlar material designated to hold the cremated remains unti
4| an urn or other permanent container is acquired.

5 (71) "Urn" means a receptacle designed to permanently

6| encase crenmated renmins.

7 Section 7. Section 497.101, Florida Statutes, is

8| amended to read:

9 (Substantial rewording of section. See

10 s. 497.101, F.S., for present text.)

11 497.101 Board of Funeral, Cenmetery, and Consuner

12| Services; nenbership; appointment; terns.--

13 (1) The Board of Funeral, Cenetery, and Consuner

14| Services is created within the Departnent of Financia

15| Services and shall consist of 10 nmenbers, nine of whom shal

16| be appointed by the Governor from noninations nmade by the

17| Chief Financial Oficer and confirnmed by the Senate. The Chi ef
18| Financial Oficer shall nominate three persons for each of the
19| nine vacancies on the board, and the Governor shall fill each
20| vacancy on the board by appointing one of the three persons
21| nominated by the Chief Financial Officer to fill that vacancy.
22| Lf the Governor objects to each of the three noninations for a
23| vacancy, she or he shall informthe Chief Financial Oficer in
24| witing. Upon notification of an objection by the Governor
25| the Chief Financial Oficer shall subnit three additiona
26| nominations for that vacancy until the vacancy is filled. One
27| nenmber nust be the State Health Officer or her or his
28| desi gnee.
29 (2) Two nmenbers of the board nust be funeral directors
30| Licensed under part 11l of this chapter who are associated
31| with a funeral establishnment. One menber of the board nust be

24
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a funeral director licensed under part |1l of this chapter who

is associated with a funeral establishnent |icensed under part

I11 of this chapter which has a valid preneed license issued

pursuant to this chapter and who owns or operates a cinerator

facility approved under chapter 403 and licensed under part VI

of this chapter. Two nenbers of the board nust be persons

whose prinmary occupation is associated with a cenetery company

licensed pursuant to this chapter. Three nenbers of the board

nust be consuners who are residents of the state, have never

been |licensed as funeral directors or enbal ners, are not

connected with a cenetery or cenetery conpany |icensed

pursuant to this chapter, and are not connected with the death

care industry or the practice of enbal m ng, funeral directing,

or_direct disposition. One of the consuner nenbers nust be at

| east 60 years of age, and one nust be licensed as a certified

public accountant under chapter 473. One nenber of the board

nmust _be a nmonunent dealer licensed under this chapter. One

nenber _nust be the State Health O ficer or her or his

desi gnee. There shall not be two or npre board nenbers who are

directors, enployees, partners, shareholders, or nenbers of

the sane conpany or partnership or group of conpanies or

part nershi ps under commpn contr ol

(3) Board nenbers shall be appointed for ternms of 4

vears, and the State Health O ficer shall serve as |ong as

that person holds that office. The designee of the State

Health O ficer shall serve at the pleasure of the Governor

When the terns of the initial board nenbers expire, the Chief

Financial O ficer shall stagger the terns of the successor

nenbers as follows: one funeral director, one cenetery

representative, the nonunent deal er, and one consuner nenber

shall be appointed for terns of 2 vears, and the remining

25

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

nenbers shall be appointed for terns of 4 years. Al

subsequent terns shall be for 4 years.

(4) The Governor may suspend and the Senate nmay renobve

any board nenber for nmal feasance or ni sfeasance, negl ect of

duty, inconpetence, substantial inability to performofficia

duties, commission of a crinme, or other substantial cause as

determ ned by the Governor or Senate, as applicable, to

evidence a lack of fitness to sit on the board. A board nenber

shall be deened to have resigned her or his board nmenbership,

and that position shall be deened vacant, upon the failure of

the nenber to attend three consecutive neetings of the board

or at least half of the neetings of the board during any

12-nmont h period, unless the Chief Financial Oficer determnnes

that there was good and adequate justification for the

absences and that such absences are not likely to continue.

(5) A current or fornmer board nenber is exenpt from

any civil liability for any act or onission when acting in

good faith in her or his official capacity, and the Departnent

of Legal Affairs and the Division of Ri sk Managenent shal

def end such board nenmber in any civil action against such

person arising fromany such act or oni ssion.

(6) The headgquarters and records of the board shall be

in the Division of Funeral, Cenmetery, and Consuner_ Services of

the Departnent of Financial Services in the City of

Tal | ahassee. The board may be contacted through the Division

of Funeral, Cenetery, and Consuner_ Services of the Departnent

of Financial Services in the City of Tallahassee. The Chief

Financial O ficer shall annually appoint from anong the board

nenbers a chair and vice chair of the board. The board shal

neet at | east every 6 nonths, and nore often as necessary.

Speci al _neetings of the board shall be convened upon the
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direction of the Chief Financial O ficer. A quorumis

necessary for the conduct of business by the board. Unless

ot herwi se provided by law, six board nmenbers shall constitute

a _quorum for the conduct of the board's business.

(7) A board nmenber shall be conpensated $50 for each

day the nenber attends an official neeting and each day the

nenber participates at the request of the board's executive

director in any other business involving the board. To the

extent authorized by the s. 112.061, a board nenber is

entitled to rei nbursenent for expenses incurred in connection

with official duties. Qut-of-state travel by board nmenbers on

official business shall, in each specific instance, require

t he advance approval of the board's executive director in

order for the travel to be eligible for reinbursenent of

expenses.
Section 8. Section 497.103, Florida Statutes, is

amended to read:
(Substantial rewording of section. See
s. 497.103, F.S., for present text.)
497.103 Rul emaking authority of board and

departnent. - -

(1) BOARD AUTHORITY. --Subject to the provisions of

this section, all authority provided under this chapter

including rulemaking authority, relating to the foll ow ng

matters, is vested solely in the board, and the board shall be

deened the licensing authority as to such natters:

(a) Authority to determne any and all criteria for

licensure under this chapter as to which this chapter vests

discretion in the licensing authority.

(b) Authority to specify who may conduct practica

exani nation under_this chapter
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(c) Authority to specify the content of exam nations

for licensure, both witten and practical, and the relative

wei ghting of areas exanined, and grading criteria, and

determ nation of what constitutes a passing grade.

(d) Authority to strike any exam nation guestion

det ermi ned before or after an exam nation to be inappropriate

for any reason.

(e) Authority to specify which national exam nations

or_parts thereof shall or shall not be required or accepted

regarding Florida |icensure.

(f) Authority to determne tine |limts and substantive

requi renents regardi ng reexani nation of applicants who fai

any portion of a licensing exam nation

(d) Authority to deternine substantive requirenments

and conditions relating to apprenticeships and internships,

and tenporary |licensure pendi ng _exani nation

(h) Authority to determ ne substantive requirenents

for licensure by endorsenent.

(i) Authority to specify substantive requirenents for

reactivation of inactive |licenses, such as, but not |limted

to, requirenents for exam nation or education prior to

reactivation.

(j) Authority to approve or deny applications for

initial licensure of all types under this chapter and to

specify conditions for probationary initial |icensure.

(k) Authority to renew or decline to renew |icenses

i ssued under this chapter.

(1) Authority to approve or deny applications for

change of control or location of any |licensee.
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(m Authority to deternine standards of construction

applicable to facilities utilized by |icensees under this

chapter.
(n) Authority to specify standards of operation

applicable to |licensees, including required equipnment,

supplies, facilities, and professional techniques and

practices utilized by |licensees.

(0) Authority to specify required access to be

provi ded by ceneteries to nmonunent establishnents |icensed

under this chapter

(p) Authority to deternmine required criteria for and

provisions in agreenents anong licensees regarding the shared

use of professional facilities, such as, but not limted to,

enbal mi ng preparation roons.

(q) Authority to specify the ampunt and content of

continuing education required of licensees and the

acceptability of continuing education by distance | earning.

(r) Authority to approve or di sapprove providers of

conti nuing education.

(s) Authority to specify the ampunt and content of

safety education courses required by unlicensed staff of

i censees.

(t) Authority regarding establishing requirenents to

mai ntain conplaint |ogs and conplaint records.

(u) Authority to approve or di sapprove contract forns,

trust instrunents, and all other forns required to be filed by

licensees for approval under this chapter

(v) Authority to determ ne through probabl e cause

panel s of the board whet her proposed adm nistrative

prosecutions of |licensees shall go forward.

29

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

(W)  Authority to establish disciplinary quidelines and

to identify violations or cateqgories of violation for which

the departnent nmy issue citations under this chapter

(x) Authority to determ ne whether any |licensee shal

have her or his license revoked or suspended or be fined or

ot herwi se sanctioned and to take final action in that regard.

(y) Authority to deternine the validity of and ampunt

due on clainms _against the Preneed Funeral Contract Consuner

Protection Trust Fund.

(z) Authority to approve or deny applications to

utilize any alternative to trust deposits concerning preneed

sal es.

(aa) Authority to determ ne the nethod by which

whol esale cost is determ ned for purposes of determ ning the

ampunt _of the preneed trust deposits required under this

chapter.
(bb) Authority to deternine the ampunt of any fee

payabl e under this chapter as to which this chapter provides

discretion in setting the amount of the fee.

(cc) Authority to direct the initiation of

receivership or other delinguency proceedi ngs agai nst any

| i censee under this chapter

(2) DEPARTMENT AUTHORITY.--All authority provided by

this chapter and not expressly vested in the board by

subsection (1) is vested in the departnent, and the departnent

shal|l be deened to be the |licensing authority as to such

matters. Without limting the generality of the foregoing

vesting of authority in the departnment, the authority provided

by this chapter which is vested solely in the departnment

i ncludes:
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(a) Authority relating to the conduct of

investigations, financial exaninations, and inspections,

including, but not limted to:

1. Deternmnation of applicants, |licensees, and other

persons to be investigated, subjected to financia

exam nation, or inspected.

2. The frequency, duration, and extent of

investigations, financial exaninations, and inspections.

3. Techniques and procedures utilized in, and staff

assigned to, investigations, financial exan nations, and

i nspections.

4. Establishnent of requirenents binding upon

licensees and other persons regarding records and information

to be produced or provided, and access to facilities and

staff, in regard to investigations, financial exaninations,

and i nspections.

5. Preparation and filing of reports concerning

investigations, financial exaninations, and inspections.

(b) Authority to receive fees and ot her anpunts

payabl e under this chapter to the licensing authority or to

the Requl atory Trust Fund or Preneed Funeral Contract Consuner

Protection Trust Fund fromlicensees, applicants, and others

and to process and deposit such receipts in accordance with

this chapter and the |laws of this state.

(c) Authority to prescribe forns and procedures to be

used by applicants or licensees relating to any and al

applications, filings, or reports of any type that are nmde

with or submitted to the licensing authority by any person or

entity pursuant to this chapter, including, but not limted

to, applications for |licenses of any type under this chapter

applications for renewal of license, applications for approva
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of fornms, applications for approval of change of control

periodic reports of operations, including format and reporting

period for financial statenments, and procedures and provisions

relating to electronic subm ssions.

(d)  Authority to determ ne any application or other

filing made under this chapter to be inconplete and not

subject to further processing until nade conpl ete.

(e) Authority to initiate and prosecute adm nistrative

and judicial action, including taking final action, regarding

activity by persons and entities not |licensed under this

chapter engaging in activity the departnent deens to be in

violation of this chapter.

(f) Authority regarding procedures and requirenents

relating to security of exam nations for |licensure.

(d) Authority to deternmine the systens, nethods,

neans, facilities, equipnment, procedures, budgets, departnent

staff, and other persons and entities, whether inside or

outside the departnent, to be used in relation to recording,

tracking, and processing licensing applications, the

adm nistrative issuance and denial of licenses, |license

renewal s, disciplinary actions, continuing education, filings

made or _required under this chapter, and all other

adm nistrative matters relating to the inplenmentation and

enforcenent of this chapter.

(h) Authority to determ ne the nunber, hiring,

assignnent, and di scharge of departnent staff in relation to

i mpl enentation of this chapter.

(i) Authority to determ ne whether any contract or

agreenent _authorized to be entered into by this chapter, on

any subject matter, shall be entered into and sole authority
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to enter into any such other contract or agreenent regarding

the inplenentation of this chapter.

(j) Subject to the requirenents for probable cause

proceedi ngs before a probable cause panel of the board and

subject to the sole authority of the board to take fina

action inposing disciplinary sanctions, all authority to

draft, execute, file, serve, and prosecute adm nistrative

conpl aints and other action against any |licensee. However, the

Chief Financial Oficer may in particular instances decline to

prosecute or to continue to prosecute, in which case the board

may request the Departnent of lLegal Affairs to conduct or

continue to conduct the prosecution and the Departnent of

Legal Affairs shall be authorized at its discretion to do so.

(k) Authority to seek adnministrative or judicia

enforcenent of orders of the board or departnent or of

statutory predecessors to the board or departnent. However,

the Chief Financial Oficer may in particular instances

decline to seek enforcenent or to continue to seek enforcenent

of any order, in which case the board may request the

Departnment of lLegal Affairs to conduct or continue to conduct

such enforcenent action and the Departnent of lLegal Affairs

shall be authorized at its discretion to do so.

(1) The department shall represent the board in _any

appeal of a board final order. However, the Chief Financia

Oficer may in particular instances decline to represent the

board, in which case the board may request the Departnment of

Legal Affairs to represent the board in the matter and the

Departnent of lLegal Affairs shall be authorized at its

discretion to do_so.
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(m Authority to take energency action against any

licensee under this chapter w thout prior consultation with

t he board.

(n) Authority to develop and submt to the Legislature

fromtine to tine budgets for the inplenentation of this

chapter.
(0) The department shall have the authority and duty

to provide necessary adm nistrative support to the board as

reasonably required to allow the board to discharge its

responsibilities under this chapter
(3) RECOMVENDATI ONS BY DEPARTMENT STAFFE. - - The board

shall carefully review and give substantial weight to any

recommendati on of departnent staff concerning any nmatter

com ng before the board and upon request of departnment staff

shall state with specificity on the record at the board

neeting where the rejection occurs the reason or_reasons why

the board has rejected a particular recommendati on of the

departnent staff.
(4) RECOMVENDATI ONS BY THE CHI EF _FI NANCI AL _OFFI CER. - -

(a) As to any matter falling within the board's

authority, if the Chief Financial O ficer submts or causes to

be submtted to the board at any board neeting any

recommendati on signed by the Chief Financial Oficer, the

Chief Financial Oficer's recommendation shall be adopted by

the board and the board shall act and be deened to act in

accordance with such reconmendation, unless at such neeting 70

percent of the board nmenbers present and voting vote to reject

the Chief Financial Oficer's recommendation. Any fractiona

vote resulting fromapplication of the 70-percent requirenment

shal |l be rounded upward and counted as one additional vote in

determ ni ng how many votes are required to reject the Chief
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Financial Oficer's recommendation. The Chief Financia

Oficer's recommendation to the board shall be in regard to

one or nmore of the follow ng matters:

1. Protecting the public fromany significant and

di scerni bl e harm or danmmge.

2. Preventing the unreasonable restriction of

conpetition or the availability of professional services in

the state or in a significant part of the state.

3. Preventing the unnecessary increase in cost of

prof essional services w thout a correspondi ng or equival ent

public benefit.

(b) If the recommendati on of departnent staff to the

board as to any matter shall be rejected or otherw se

overridden by the board to any degree, the board's action in

the matter shall not be final until 14 days have el apsed after

the board rejected or overrode the recommendati on of

departnent staff, and if during such 14-day period the Chief

Financial Oficer submts a recommendati on concerning the

matter to the board pursuant to paragraph (a), until the

effect of such recommendation is determ ned in accordance wth

paradgraph (a). The running of the period under s. 120.60 for

approving or _denying a conpleted application shall be tolled

during such 14-day peri od.

(c) 1If the Chief Financial Oficer nmakes any

recommendati on pursuant to this subsection concerning approva

or _denial of an application for license or otherw se under

this chapter, the running of the period under s. 120.60 for

approving or _denying a conpleted application shall be tolled

fromthe date of the Chief Financial Oficer's recommendation

is made for the shorter of 90 days or until the effect of such

recommendation is determ ned in accordance with paragraph (a).
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(d) |If any recommendation by the Chief Financia

Oficer made under this subsection would require initiation of

rul emaki ng proceedi ngs _under _chapter 120 as a prerequisite to

i npl enent ati on of such recomendati on by the board and such

recommendati on becones binding on the board pursuant to this

subsection, the board shall pronptly and in good faith

initiate and conduct such rul emaki ng proceedings or may in

regard to the pronmul gation of the specific rule in issue

del egate to the departnent the board's rul emaking authority

under this chapter, in which case the departnment shall be

aut hori zed to adopt the rule.
(5)  RULEMAKI NG. - -

(a) The board is authorized to adopt all rules

aut hori zed under this chapter regarding matters under the

board's authority.

(b) The departnent is authorized to adopt all rules

aut hori zed under _this chapter regarding matters which fal

under the departnment's authority or as to which the board has

del egated rul enaking authority to the departnent.

(c) Neither the board nor the departnment shal

initiate rul emaking under their respective rul emaking

aut hority under this chapter unless they have provi ded each

other at | east 60 days' advance notice of their intent to

initiate rul emaki ng proceedings and during that 60-day period

have conferred and consulted with each other concerning the

pur pose and intent of the rul emaki ng. However, the 60-day

advance notice requirenent does not apply to the pronul gation

of enmergency rules.
(6) FINAL ORDERS. - -

(a) The board shall have authority to take fina

action and issue final orders as to all matters under its
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authority. The chairperson of the board shall be authorized to

sign orders of the board and nay del egate such authority to

the executive director of the board.

(b) The departnent shall have authority to take fina

action and issue final orders as to all matters under its

authority.
(7) ACTI ONS BY BOARD AND DEPARTIENT. - -

(a) The department and the board shall each have

standing to institute judicial or other proceedi ngs agai nst

the other for the enforcenent of this section.

(b) The board shall have standing as a party litigant

to challenge any rul e proposed or adopted by the departnment

under _authority of this chapter, upon any dgrounds enunerated

in s. 120.52(8).

(c) The board shall be represented by the Depart nent

of Legal Affairs in any litigation by the board against the

depart nent aut horized by this subsection, and the Departnent

of Financial Services shall provide reasonable funds for the

conduct of such litigation by the board.

(d)  No applicant, licensee, or person other than the

board shall have standing in any proceedi ng under chapter 120

to assert that any rule adopted by the departnent under

asserted authority of this chapter is invalid because it

relates to a matter under the board's authority.

Section 9. Section 497.107, Florida Statutes, is
anended to read:
497.107 Headquarters.--The Board of Funeral , and

Cenetery, and Consuner Services nmay be contacted through

division at the headquarters of the department in the City of

Tal | ahassee.
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Section 10. Section 497.525, Florida Statutes, is
renunbered as section 497.140, Florida Statutes, and anmended
to read:

(Substantial rewording of section. See

s. 497.525, F.S., for present text.)

497. 140 Fees. --

(1)(a) As to any fee payable under this chapter as to

which discretion is provided to the licensing authority to

specify the ampunt of the fee subject to a cap stated in this

chapter, the board shall fromtinme to tinme as requested by the

departnent determ ne by rule the ampunt of such fee, based

upon departnent -prepared estinates of the revenue required to

inpl enent _all provisions of this chapter.

(b) 1t is the legislative intent that the costs of

requl ation under this chapter be provided for by fees

coll ected under this chapter. The board shall ensure that fees

are adequate to cover all anticipated costs of inplenentation

of this chapter. The departnent shall at | east every other

vear provide the board with estinmates as to projected costs in

inmplenmenting this chapter and projected fee collections under

this chapter for the following 2 years, information as to

bal ances of requlatory trusts fromfees collected, other

information which the departnent deens nmaterial to the setting

of fees by the board at proper levels, and a departnent

recommendation as to action, if any, regarding changing fee

| evels. The board shall review such information provided by

the departnent and nmake such changes in fees, up or down, as

the board deternines appropriate. |f sufficient action is not

taken by the board within 1 vear after notification by the

departnent that fees are projected to be inadequate, the
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departnent shall set fees on behalf of the board to cover

antici pated costs.

(c) The board may fromtinme to tinme by rule assess and

collect a one-tine fee fromeach active and each voluntary

inactive licensee under this chapter in an anmpunt necessary to

correct an inadequacy of fees received to inplenent requlation

required by this chapter, provided that no nore than one such

assessnent may be nmade in any 4-year period without specific

| eqgi sl ative authorization.

(2) Al nmoneys collected under this chapter shall be

paid into the Requlatory Trust Fund, except as otherw se

expressly provided in this chapter, for the purpose of

providing for the paynent of all expenses in respect to the

admi nistration of this chapter.

(3) The department, in consultation with the board,

shall fromtine to tine recommended fee and fee cap increases

to the Legislature as deened advi sabl e.

(4) |If a duplicate license is required or requested by

the licensee, the departnment nmay charge a fee as determ ned by

rule not to exceed $25 before issuance of the duplicate

i cense.

(5) The departnment shall charge a fee not to exceed

$25 for the certification of a public record. The fee shall be

determ ned by rule of the departnment. The departnment shal

assess a fee for duplication of a public record as provided in
s. 119.07(1)(a) and (b).

(6)(a) The departnment shall inpose, upon initia

licensure and each renewal thereof, a special unlicensed

activity fee of $5 per licensee, in addition to all other fees

provided for in this chapter. Such fee shall be used by the

departnent to fund efforts to identify and conbat unlicensed
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activity which violates this chapter. Such fee shall be in

addition to all other fees collected fromeach |icensee and

shal|l be deposited in a separate account of the Requl atory

Trust Fund; however, the departnent is not limted to the

funds in such an account for conbating inproper unlicensed

activity in violation of this chapter.

(b) The board may with the concurrence of the

departnent, if that portion of the Requlatory Trust Fund held

by the departnent for inplenentation of this chapter is not in

deficit and has a reasonabl e cash bal ance, earnmark $5 of each

initial licensure and each |license renewal fee collected under

this chapter and direct the deposit of each such anpunt into

the separate account required in paragraph (a), to be utilized

by the departnment for the purposes of conbating unlicensed

practice in violation of this chapter. Such earnarked anmpunt

may be, as the board directs, in lieu of or in addition to the

special _unlicensed activity fee inposed under paragraph (a).

The earnmarking may be inposed and thereafter elimnated from

tine to tinme according the adequacy of trust funds held for

i mpl enentation of this chapter.

(c) The departnment shall confer and consult with the

board regardi ng enforcenent nethods and strategies regarding

the use of such unlicensed activity fee funds.

(7)  Any fee required to be paid under this chapter

which was set at a fixed ampunt as the 2004 edition of the

Florida Statutes, but as to which this chapter now provides to

be a fee as deternm ned by board rule subject to a cap

specified in this chapter, shall remain at the anpunt as set

in the 2004 edition of the Florida Statutes unless and unti

the board shall change such fee by rule.
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Section 11. Section 497.141, Florida Statutes, is
created to read

497.141 Licensing; general application procedures.--

(1) The provisions of this section shall suppl enent

and i nplenent all provisions of this chapter relating to

application for licensure.

(2) Any person desiring to be licensed shall apply to

the licensing authority in witing using such forns and

procedures as may be prescribed by rule. The application for

licensure shall include the applicant's social security

nunber. Notwi t hstanding any other provision of law, the

departnent is the sole authority for determning the fornms and

formcontents to be submtted for initial |licensure and

licensure renewal application. Such forns and the infornmation

and materials required by such forns may include, as

appropriate, denpgraphics, education, work history, persona

background, crinminal history, finances, business infornmation

signature notarization, performance periods, reciprocity,

|l ocal government approvals, supporting docunentation, periodic

reporting requirenents, fingerprint requirenments, continuing

education requirenents, business plans, character references,

and ongoi ng education nonitoring. Such forns and the

information and materials required by such forns may al so

include, to the extent such information or materials are not

already in the possession of the departnent or the board,

records or information as to conplaints, inspections,

investigations, discipline, bonding, and photographs. The

application shall be supplenented as needed to reflect any

mat eri al _change in any circunstance or condition stated in the

application which takes place between the initial filing of

the application and the final grant or denial of the |icense
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and which night affect the decision of the departnent or the

boar d.

(3) The department shall conduct such investigation of

the applicant and the application as the departnent deens

necessary or advisable to establish the correctness of matters

stated in the application and to detern ne whether the

applicable licensing criteria are net _and shall make

recommendations in those regards to the board.

(4) Before the issuance of any license, the departnent

shall collect such initial fee as specified by this chapter

or, where authorized, by rule of the board. Upon receipt of a

conpl eted application and the appropriate fee, and

certification by the board that the applicant neets the

applicable requirenents of law and rules, the departnent shal

issue the license applied for. However, an applicant who is

not otherwi se qualified for licensure is not entitled to

licensure solely based on a passing score on a required

exani nati on.

(5) The board may refuse to rule on an initia

application for licensure by any applicant who is under

investigation or prosecution in any jurisdiction for an action

which there is reasonable cause to believe wuld constitute a

violation of this chapter if commtted in this state, unti

such tine as such investigation or prosecution is conpleted

and the results of the investigation or prosecution are

reviewed by the board.

(6) When any administrative |law judge conducts a

hearing pursuant to the provisions of chapter 120 with respect

to the issuance or denial of a license under this chapter, the

adnm nistrative | aw judge shall submt her or his recommended

order to the board, which shall thereupon issue a final order
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The applicant for a license may appeal the final order in

accordance with the provisions of chapter 120.

(7) A privilege against civil liability is hereby

granted to any witness for any information furnished by the

witness in any proceeding pursuant to this section, unless the

witness acted in bad faith or with malice in providing such

i nf ormation.

(8) Pursuant to the federal Personal Responsibility

and Work Opportunity Reconciliation Act of 1996, each

applicant for licensure is required to provide her or his

social security nunber in accordance with this section.

Di sclosure of social security nunbers obtained through this

requirenent _shall be linmted to the purpose of adm nistration

of the Title IV-D programfor child support enforcenent and

use by the departnent and as otherw se provided by | aw.

(9) \Whenever any provision of this chapter or rules

adopt ed under this chapter require student conpletion of a

specific nunmber of clock hours of classroom.instruction for

initial licensure purposes, there shall be established by rule

the nminimal conpetencies that such students nust denpnstrate

in order to be licensed. The denpnstration of such

conpetenci es may be substituted for specific classroom

cl ock-hour requirenents established in statute or rule which

are related to instructional progranms for licensure purposes.

Student _denpnstration of the established nini num conpetenci es

shall be certified by the educational institution. The

provi sions of this subsection shall not apply if federa

licensure standards are nore restrictive or stringent than the

standards prescribed in this chapter
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(10) No license issued under this chapter shall be

assignable or transferable except to the extent specifically

provided by this chapter.

(11) The departnent shall inplenent a system for

adm nistration of the overall licensing process, including the

processing and tracking of applications for licensure, the

i ssuance of |licenses approved by the board, the tracking of

licenses issued, the adninistration of the |license renewa

process, and the collection and processing of fees related to

those activities. The system nay use staff and facilities of

the departnent or the departnent may enter into a contract for

all or any part of such system upon such terns and conditions

as the departnent deens advi sabl e, and such contract may be

with another governnment agency or a private business.

Section 12. Section 497.142, Florida Statutes, is

created to read

497.142 Licensing; fingerprinting and crimna

background checks. - -

(1) In any instance that this chapter requires

subm ssion of fingerprints in connection with an application

for license, the provisions of this section shall apply.

(2) The fingerprints must be taken by a | aw

enf orcenent agency or other agency or entity approved by the

departnent _and in such a way as to allow their use to obtain a

crimnal history check through the Departnent of Law

Enf or cenent .

(3) The departnent shall subnmit the fingerprints to or

cause themto be submitted to the Departnent of Law

Enf orcenent for the purpose of ascertaining whether the person

fingerprinted has a crimnal history in any state or before
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the Federal Governnent and, if so, the nature of the crimna

hi story.
(4) The Department of Law Enforcenent may accept

fingerprints of any applicant under this chapter, any

principal of any such applicant, and any other person who is

exani ned or investigated or who is subject to exam nation or

investigation under the provisions of this chapter.

(5) The Departnment of Law Enforcenent may, to the

extent provided for by federal |aw,_ exchange state,

nmultistate, and federal crimnal history records with the

departnent and the board for the purpose of the issuance,

deni al ., suspension, or revocation of any |license or other

application under this chapter.

(6) The Department of Law Enforcenent may accept

fingerprints of any other person required by statute or rule

to submit fingerprints to the departnent or board or any

applicant or licensee reqgulated by the departnent or board who

is required to denpnstrate that she or he has not been

convicted of or pled quilty or nolo contendere to a felony or

a_ni sdeneanor.

(7) The Departnment of lLaw Enforcenent shall, upon

receipt of fingerprints fromthe departnent, subnit the

fingerprints to the Federal Bureau of Investigation to check

federal crimnal history records.

(8) Statewide crimnal records obtained through the

Departnment of lLaw Enforcenent, federal crimnal records

obt ai ned through the Federal Bureau of |nvestigation, and

local crimnal records obtained through |ocal | aw enforcenment

agenci es shall be used by the departnent and board for the

purpose of issuance, denial, suspension, or revocation of
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certificates of authority, certifications, or licenses issued

to operate in this state.

(9) For the purposes of crimnal background checks,

applicants and principals of applicants for any approval or

license under this chapter may be required to disclose whether

they have ever had their nane legally changed and any prior

nane _or nanes they have used.

(10) 1If any applicant under this chapter has been

within the 10 vears preceding the application under this

chapter, convicted or found guilty of, or entered a plea of

nol o contendere to, regardless of adjudication, any crine in

any jurisdiction, the application shall not be deened conpl ete

until such tine as the applicant provides such certified true

copies of the court records evidencing the conviction,

finding, or plea, as the licensing authority may by rule

require.
Section 13. Section 497.143, Florida Statutes, is

created to read

497.143 Licensing; limted |licenses for retired

prof essionals. --

(1) 1t is the intent of the Leqgislature that, absent a

threat to the health, safety, and welfare of the public, the

use of retired professionals in good standing to serve the

i ndi gent, underserved, or critical need populations of this

state should be encouraged. To that end, rules nmay be adopted

to permit practice by retired professionals as limted

| i censees under this section.

(2) Any person desiring to obtain a linted license,

when permtted by rule, shall subnit to the departnent an

application and fee, not to exceed $300, and an affidavit

stating that the applicant has been |licensed to practice in
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any jurisdiction in the United States for at least 10 vears in

the profession for which the applicant seeks a limted

license. The affidavit shall also state that the applicant has

retired or intends to retire fromthe practice of that

prof ession and intends to practice only pursuant to the

restrictions of the limted |icense granted pursuant to this

section. If the applicant for a limted |license submts a

notarized statenent fromthe enployer stating that the

applicant will not receive nonetary conpensation for any

service involving the practice of her or his profession, the

application and all licensure fees shall be waived.

(3) Limted licensure nmay be denied to an applicant

who has committed, or is under investigation or prosecution

for, any act which would constitute the basis for discipline

under this chapter

(4) The recipient of a limited |license nay practice

only in the enploy of public agencies or institutions or

nonprofit agencies or institutions which neet the requirenments

of 26 U.S.C. 501(c)(3) of the Internal Revenue Code and which

provide professional liability coverage for acts or om ssions

of the limted licensee. Alimted |licensee nay provide

services only to the indigent, underserved, or critical need

popul ations within the state. The standard for deternining

i ndi gency shall be that recognized by the Federal Poverty

| ncone_Gui del i nes produced by the United States Departnent of

Health and Human Services. Rules may be adopted to define

underserved and critical need areas and to ensure

i npl enentation of this section.

(5) The department nmay provide by rule for supervision

of limted licensees to protect the health, safety, and

wel fare of the public.
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(6) Fach applicant granted a linited |license is

subject to all the provisions of this chapter under which the

limted license is issued which are not in conflict with this

section.
Section 14. Section 497.144, Florida Statutes, is
created to read

497.144 Licensing; exam nations, general provisions.--

(1) The departnment shall, with the approval of the

board, provide, contract, or approve services for the

devel opnent ., preparation, adm nistration, scoring, score

reporting, and evaluation of all exam nations and nmay use

prof essional testing services for the devel opnent,

preparation, and evaluation of exam nations, when such

services are available. The departnent may contract with the

Departnent of Business and Professional Requl ation for any

exani nati on _services.

(2) After an exam nation has been admi ni stered, the

board may reject any question that does not reliably neasure

the required conpetency.

(3) For each examination there shall by rule be

specified the general areas of conpetency to be covered by the

exam nation, the relative weight to be assigned in grading

each area tested, the score necessary to achi eve a passing

grade, and the fees, where applicable, to cover the actua

cost for any purchase, devel opnent, and adm nistration of the

requi red exani nation. However, statutory fee caps shall apply.

This subsection does not apply to national exam nations

approved and adnini stered pursuant to subsection (5).

(4) |If a practical examnation is utilized, rules

shall specify the criteria by which exam ners are to be

selected, the grading criteria to be used by the exam ner, the
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relative weight to be assigned in grading each criterion, and

the score necessary to achieve a passing grade. Procedures for

practical exani nations shall be specified by rule. Board

nenbers may serve as examiners at a practical exam nation with

the consent of the board.

(5) The board nmay approve the use of any nationa

exam nation. Providers of exani nations may be either profit or

nonprofit entities. The nanme and nunber of a candi date may be

provided to a national contractor for the linmited purpose of

preparing the grade tape and information to be returned to the

departnent or, to the extent otherw se specified by rule, the

candi date may apply directly to the vendor of the nationa

exam nation. The departnent nay delegate to the board the duty

to provide and admini ster the exam nation.

(6) Rules may be adopted establishing procedures and

requirenments for the security and nonitoring of exan nations.

In order to maintain the security of examinations, the

departnent may seek fines and injunctive relief in the courts

of this state agai nst an exani nee who violates applicable

security rules. The departnent, or any agent thereof, may, for

the purposes of investigation, confiscate any witten,

phot ographic, or recording material or device in the

possessi on of the exam nee at the exami nation site which the

departnment deenms necessary to enforce the security of

exani nati ons.

(7) The departnment may, with the approval of the board

and for a fee, share with any other state's |icensing

authority an exanination devel oped by or for the board unless

prohibited by a contract entered into by the departnent for

devel opnent _or purchase of the exam nation. The departnment

shal|l establish gquidelines that ensure security of a shared
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1| exanination and shall require that any other state's licensing
2| authority conply with those quidelines.

3 (8) If both a witten and a practical exam nation are

4| given, an applicant shall be required to retake only the

5| portion of the examination for which she or he failed to

6| achieve a passing grade, if she or he successfully passes that
7| portion within a reasonable tinme of her or his passing the

8| other portion. Rules nmay be adopted establishing procedures

9| and reasonable tines for retaking failed portions of any

10| exam nation.

11 (9) Except for national exaninations approved and

12| adnministered pursuant to this section, procedures shall be

13| established by rule for applicants who have taken and failed a
14| witten exam nation to review their exanination questions,

15| answers, papers, grades, and grading key for the guestions the
16| candidate answered incorrectly or, if not feasible, the parts
17| of the exanmination failed. Applicants shall bear the actua

18| cost for the departnent to provide exanination review pursuant
19| to this subsection. An applicant may waive in witing the

20| confidentiality of her or his examination grades. Rules may be
21| adopted establishing procedures for such reviews.

22 (10) For each exanination administered under this

23| chapter, an accurate record of each applicant's exam nation

24| questions, answers, papers, grades, and grading key shall be
25| kept for a period of not less than 2 years i mediately

26| followi ng the examination, and such record shall thereafter be
27| mmintained or destroyed as provided in chapters 119 and 257.
28| This subsection does not apply to national exam nations

29| approved and administered pursuant to this section.

30 (11) In addition to nmeeting any other requirenents for
31| lLicensure by exanination or by endorsement, an applicant nay

50
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

be required by the board to pass an exanm nation pertaining to

state laws and rules applicable to the practice of the

prof ession requl ated under this chapter

(12) Exami nations and reexani nations for any license

under _this chapter shall be administered in the English

| anguage unless 15 or nore applicants request that the

exani nation or reexanm nation be adm nistered in their native

| anguage. Such regquests nust be received at | east 6 nonths

prior to the exam nation or reexam nation. |In the event that

such exam nation or reexanm nation is admnistered in a foreign

| anguage, the full cost to the board and departnment of

preparing and adm ni stering the exam nation shall be borne by

the applicants. Where the taking of a national exanm nation is

required by this chapter or rule adopted under this chapter

the exam nation may not be required to be given in _any

| anguage ot her than English unless the national exam nation is

available in the requested | anguage. Rules may be adopted

establ i shing procedures for requesting exam nations in

| anguages ot her than English and establishing the costs

related to such exam nations.

(13) Unless an applicant notifies the departnent at

| east 5 days prior to an examination hearing of the

applicant's inability to attend or unless an applicant can

denpbnstrate an extreme energency for failing to attend, the

departnent may require an applicant who fails to attend to pay

reasonabl e attorney's fees, costs, and court costs of the

departnent for the exam nation hearing.

Section 15. Section 497.145, Florida Statutes, is

created to read

497.145 Licensing; use of professional testing

services.--Notwi thstanding any other provision of law to the
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contrary, the departnment nmay use a professional testing

service to prepare, admi nister, grade, and eval uate any

conput eri zed exam nation, when that service is avail able and

approved by the board.
Section 16. Section 497.146, Florida Statutes, is

created to read

497.146 Licensing; address of record; changes;

licensee responsibility.--Fach |icensee under this chapter is

responsible for notifying the departnent in witing of the

licensee's current business and residence nmiling address and

the street address of the |licensee's primary place of practice

and shall notify the departnent in witing within 30 days

after _any change in such information, in accordance wth

procedures and forns prescribed by rule. Notw thstandi nhg any

other provision of law, service by reqular mail to a

licensee's last known address of record with the departnment

constitutes adequate and sufficient notice to the |licensee for

any official communication to the |licensee by the board or the

depart nent, except when other service is expressly required by

this chapter. Rules may be adopted establishing fornms and

procedures for |licensees to provide the notice required by

this section.

Section 17. Section 497.147, Florida Statutes, is

created to read

497.147 Continui ng education; general provisions.--

(1) As to any licensure under this chapter that

requires prelicensure training or continuing education for

renewal of a license, no such training or continuing education

shal|l be accepted in satisfaction of the requirenents of this

chapter, unless approved by the board.
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(2) There shall be adopted rules by the board to

establish the criteria for such training or continuing

educati on courses.

(3) The licensing authority nay provide by rule that

di stance | earning may be used to satisfy continuing education

requi rements and may specify conditions applicable to such

di stance learning for credit under this chapter

(4) The licensing authority is authorized to adopt

rules to inplenent requirenents regarding prelicensure

training and continuing education requirenents under this

chapter. Persons providing prelicensure training or continuing

education for credit against the requirenents of this chapter

are hereinafter referred to as "providers."

(a) The rules may establish criteria for obtaining

approval fromthe licensing authority as a provider, and for

periodic renewal of such approval, and may establish

procedures and forns for use in applying to obtain and renew

such approval fromthe |licensing authority.

(b) The rules may establish conditions and

requi renents applicable to providers, including, but not

limted to:

1. Periodic subm ssion by the provider to the

licensing authority of information and docunentation as to

course materials, class |ocations and schedul es, nanes of

schedul ed instructors, resumes of instructors, and

descriptions of facilities.

2. Requirenents for periodic reporting by the provider

to the licensing authority of information concerning

enrol |l nent, attendance, and status of persons enrolled for

credit under this chapter
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3. Requirenments for inspection by the licensing

authority of records of the provider related to training or

continuing education of applicants and |icensees under this

chapter.
4. Requirements for announced or unannounced

att endance by departnent staff or board nenbers at schedul ed

classes or training, for the purpose of ensuring that the

training neets the requirenents of this chapter and rul es

adopt ed under _this chapter.

5. Requirenents for witten contracts or _agreenents

required to be entered into by providers with the Iicensing

authority as a prerequisite to acceptance of training or

continuing education provided by such provider for credit

under this chapter

6. Requirenents regarding retention of records by the

provider regarding training or continuing education for which

credit has been given to any licensee under this chapter

7. Procedures and criteria for term nating the status

of any provider as an approved source of training or

conti nui ng education for credit under this chapter

8. Requirenents for fees to acconpany applications

fromproviders for approval or renewal of approval as a

provider, not to exceed $250 per year. The rules may exenpt

nonprofit entities fromsuch fees.

(c) The rules may list all approved providers and

identify the training or continuing education each provider is

approved to provide for credit under this chapter

(d) Such rules may establish procedures and forns for

use by applicants, licensees, and providers in reporting

conpl eted training and continuing education to the licensing

authority.
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(5) The board may by rule provide up to 5 hours of

continuing education credit per continuing education reporting

period for licensees attending board neetings or selected

tvpes or portions of board neetings, as specified by such

rules. The rules may linmt the nunber of tines such credit may

be utilized by a licensee. The rules may include provisions as

to the m ni mum ampunt of tinme that nust be spent in the board

neeting roomview ng proceedi ngs, which may be nore than 5

hours of attendance, requirenents for advance notice by

licensees to departnent staff of proposed attendance,

requirenents to sign in and out of the neeting roomon lists

mai nt ai ned at the neeting site by departnent staff, forns that

nust be conpleted by the |icensee to obtain such credit, and

such other requirenents deened by the board to be advisable or

necessary to prevent abuse of such rules and to ensure that

useful information is obtained by licensees as a result of

att endance. Procedural requirenents of such rules requiring

action by the departnment shall be subject to approval by the

departnent prior to pronul gation.

Section 18. Section 497.148, Florida Statutes, is

created to read

497.148 Continui ng education; npnitoring of

conpliance. --The departnent shall establish a systemto

noni tor licensee conpliance with applicable trainings and

continuing education requirenents and to detern ne each

| icensee's continuing education status. The departnent is

aut horized to provide for a phase-in of the conpliance

monitoring system The conpliance nobnitoring system nay use

staff and facilities of the departnent, or the departnent may

enter into a contract for conpliance nonitoring services, upon

such terns _and conditions as the departnent deens advi sabl e.
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Such contract nay be with another governnent agency or _a

private business.

Section 19. Section 497.149, Florida Statutes, is

created to read
497.149 |Investigations, hearings, and inspections.--

(1) I NVESTIGATIONS. --lnvestigations shall be conducted

by the departnent. The follow ng provisions shall apply

concerning investigations:

(a) There shall be investigated all conplaints

directly or indirectly alleging violation of any provision of

this chapter or rules adopted pursuant to this chapter.

| nvestigations may be conducted regardi ng any applicant for

licensure under this chapter to ensure that the applicant

satisfies the requirenents for licensure and to ensure the

accuracy and truthfulness of any matters represented to the

departnent _or the board in connection with the application

There may be such investigations of persons and entities not

licensed under this chapter to determine if they are engagi ng

in activities for which a license under this chapter is

requi red, or are otherwise in violation of this chapter, as is

deened necessary to ensure conpliance with this chapter. There

may be conducted such other investigations, in addition to

investigati ons expressly authorized or required by this

chapter, as are deened necessary or_advi sable by the

departnent to deterni ne whether any person is, has, or may

violate any provision of this chapter or to secure infornmation

useful in the lawful adnministration of this chapter

(b) Every person and entity being investigated, and

its officers, attorneys, unless it violates the

attorney-client privilege, enployees, agents, and

representatives, shall make freely available to the departnent
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the accounts, records, docunents, files, information, assets,

busi ness prenises, and natters in their possession or contro

relating to the subject of the investigation. If records

relating to a licensee or to activities regulated by this

chapter are mmintained by an agent on preni ses owned or

operated by a third party, the agent and the third party shal

provi de the departnent access to the records.

(c) 1If the departnent finds any accounts or records of

a licensee required by this chapter to be created and

nmai nt ai ned by the |licensee to be i nadequate or inadequately

kept or posted, it may enploy experts to reconstruct, rewite,

post, or balance them at the expense of the person being

investigated, provided the person has failed to maintain

conpl ete, or correct such records or accounting after the

departnent has given her or himnotice and a reasonabl e

opportunity to do so.

(d) In connection with any investigation under this

chapter, the departnent nmay adnini ster oaths, exanine

wi tnesses, and receive oral and docunentary evidence, require

the licensee to answer under oath interrogatories propounded

by the departnment, issue a subpoena for testinony or the

production of records to any person believed to have

information or materials relevant to the subject matter of the

investigation, and conpel such attendance and testinpbny and

the production of such materials for inspection and copying.

If any person refuses to conply with any such subpoena or to

testify as to any matter concerning which she or he nay be

lawfully interrogated, the Circuit Court of lLeon County or of

the county wherein such exanm nation, investigation, or hearing

is being conducted, or of the county wherein such person

resides, may, on the application of the departnment, issue an

57

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

order requiring such person to conply with the subpoena and to

testify. Subpoenas may be served, and proof of such service

made, by any enpl oyee of the departnment.

(e) The department may retain and pay such experts on

a_case-by-case basis, as it deens necessary for the

investigation and prosecution, if any, of any alleged

violation of this chapter.

(2) I NSPECTIONS. - -The departnent may conduct such

inspections of licensee's prenises and records during nornal

busi ness hours, at such intervals, as the departnent deens

necessary to ensure conpliance with this chapter

(a) Inspections may be announced or unannounced as the

depart nent determ nes appropriate on a case-by-case basis.

(b) Every licensee being inspected, and its enpl oyees,

officers, attorneys, unless it violates the attorney-client

privilege, enployees, agents, and representatives, shal

freely and i medi ately make available to the departnent for

inspection during nornmal business hours the |licensee's entire

preni ses and the records and information in their possession

or control relating to the inspection.

(c) The departnent may adopt rules regarding

i nspection procedures.

(3) HEARINGS. --The department may hol d public hearings

to secure information useful in the |awful adm nistration of

this chapter. The departnent may require the attendance of

Wi t nesses by subpoena and the giving of testinony under oath.

(4) RULES. --The departnent may adopt rules pursuant to
ss. 120.536(1) and 120.54 for the inplenmentation of this

section.
Section 20. Section 497.150, Florida Statutes, is

created to read
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497.150 Conpliance exani nations of existing

i censees. - -

(1) There may be exam ned by the departnent the

facilities, records, operations, trust accounts, and financia

affairs of licensees under this chapter, as often as may be

deened necessary by the departnent, to ensure conpliance with

the provisions of this chapter and rul es adopted under this

chapter. The provisions of this section shall apply to

exam nations conducted by the departnent under this chapter

(2) The exami nation may, as deened necessary by the

departnent, include exam nation of the affairs, transactions,

accounts, and records of the |licensee's agents and controlling

or controlled person, relating directly or indirectly to the

| i censee.

(3) The examination may be conducted at the offices,

wherever located, of the person being exam ned or investigated

and at such other places as may be required for determ nation

of matters under exami nation.

(4) Every person being exam ned, and its officers,

attorneys, unless it violates the attorney-client privilege,

enpl oyees, agents, and representatives, shall nmake freely

avail able the accounts, records, docunents, files,

information, assets, and matters in their possession or

control relating to the subject of the exam nation.

(5) The licensee shall provide for the departnent

exanmi ner's use during the exan nation such suitable private

office work location and facilities, including desk, chair

and adequate |lighting and ventilation, as are reasonably

avail able on the licensee's prenises.

(6) |If the departnent finds any accounts or records

required to be made or nmintained by a |licensee under this
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chapter to be inadequate or inadequately kept or posted, it

nmay be enpl oy experts to reconstruct, rewite, post, or

bal ance them at the expense of the person bei ng exani ned,

provi ded the person has failed to maintain, conplete, or

correct such records or accounting after the departnent has

given her or himnotice and a reasonabl e opportunity to do so.

(7) In connection with any exani nation under this

chapter, the departnent may adnini ster oaths, exanine

wi tnesses, and receive oral and docunentary evidence, require

the licensee to answer under oath interrogatories propounded

by the departnment, issue a subpoena for testinony or the

production of records to any person believed to have

information or materials relevant to the subject matter of the

exani nati on, and conpel such attendance and testinony and the

production of such materials for inspection and copying. |f

any person refuses to conply with any such subpoena or to

testify as to any matter concerning which she or he nay be

lawfully interrogated, the Circuit Court of lLeon County or of

the county wherein such exanm nation, investigation, or hearing

is being conducted, or of the county wherein such person

resides, may, on the application of the department, issue an

order requiring such person to conply with the subpoena and to

testify. Subpoenas may be served, and proof of such service

made, by any enpl oyee of the departnment.

(8) The department shall furnish a copy of any

exani nation report to the |licensee examned within a

reasonabl e period of tine, and the |icensee shall have 30 days

thereafter in which to prepare and provide the departnent a

response to the examination report. No exanination report

shall be filed by the departnent until such 30-day period has

el apsed. If the licensee provides a witten response to the
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departnment within such 30-day period, the response shall be

attached to and nade a part of the report as filed in the

departnent's files.

(9) The examination report when so filed shal

thereafter be adnmissible in evidence in any judicial or

adnm nistrative action or proceedi ng brought by the departnent

agai nst the person exanm ned, or against its officers,

enpl oyees, or _agents, or for the enforcenent of an

investigative subpoena issued by the department in any

investigation of, involving, or relating to the person

exam ned. In all other proceedings, the admi ssibility of the

exani nation report is governed by the evidence code. The

departnent or its examiners nmay at any tine testify and offer

ot her proper evidence as to information secured or nmatters

di scovered during the course of an exam nation, whether or not

a witten report of the exam nation has been nmade, furnished,

or filed in the departnent.

(10) The written report of each preneed exam nation

when conpleted, shall be filed in the office of the board and,

when so filed, shall constitute a public record.

(11) The person or_organi zati on exani ned shall pay the

travel expense and per di em subsi stence all owance provided for

state enployees under s. 112.061 for out-of-state travel

incurred by departnent representatives or _exan ners in

connection with an exam nation.

(12) The departnent nmay adopt rules pursuant to ss.
120.536(1) and 120.54 for the inplenentation of this section
Section 21. Section 497.151, Florida Statutes, is

created to read

497.151 Conplaints; logs; procedures.--
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1 (1) This section shall be applicable to all licensees

2| under this chapter except preneed sales agent |icensees.

3 (2) Licensees shall cause to be mmintained on a

4| continuing basis a log of all witten conplaints received by

5| the licensee regarding any aspect of the licensee's

6| operations. The log shall show the conplainant's nane, the

7| date the conplaint was received, and the conpl ainant's address
8| and phone nunber if shown in the conplaint. Each witten

9| conplaint received shall be entered into the conplaint |og

10| within 10 days after receiving such conplaint. The |icensing
11| authority may by rule establish requirenents relating to

12| conplaint 1ogs, including whether the |og may be

13| electronically maintained or nust be kept in witing by pen

14| and ink. Each licensee under this chapter shall retain inits
15| records all witten conplaints received by the |licensee or the
16| Licensee's staff. Al conplaint logs, and all witten

17| conplaints and rel ated papers, shall be retained by the

18| licensee until the conpletion of the next exam nation by the
19| departnent of the licensee, which exam nation covers the
20| period the conplaint was received or such other period as the
21| licensing authority may by rule require.
22 (3) Rules may be adopted modifying the requirenents of
23| this section as applied to different categories of |icensees
24| under this chapter, if the board deternines that the
25| requirenents of this section are inpractical as to any
26| category of licensees.
27 Section 22. Section 497.152, Florida Statutes, is
28| created to read:
29 497.152 Disciplinary grounds.--This section sets forth
30| conduct which is prohibited and which shall constitute grounds
31| for denial of any application, inposition of discipline, and
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ot her _enforcenent action against the |icensee or other person

committing such conduct. For purposes of this section, the

requirenents of this chapter include the requirenents of rules

adopt ed under authority of this chapter. No subsection headi ng

in this section shall be interpreted as |limting the

applicability of any paragraph within the subsection

(1) GENERAL PROVI SIONS. - -The generality of the

provisions of this subsection shall not be deened to be

limted by the provisions of any other subsection.

(a) Violating any provision of this chapter or any

lawful order of the board or departnment or of the statutory

predecessors to the board or departnent.

(b) Committing fraud, deceit, nedligence,

i nconpet ency, or_ m sconduct in the practice of any of the

activities reqgulated under this chapter

(c) Failing while holding a license under this chapter

to maintain one or nore of the qualifications for such

i cense.

(d) Refusing to sell or issue a contract or provide

services to any person because of the person's race, color

creed, marital status, sex, or national origin.

(2) CRIMNAL ACTIVITY.--Being convicted or found

guilty of, or entering a plea of nolo contendere to,

regardl ess of adjudication, a crinme in any jurisdiction which

relates to the practice of, or the ability to practice, a

licensee's profession or occupation under this chapter

(3) DISCIPLINARY ACTI ON BY OTHER AUTHORI TI ES. - - Havi ng

a license or the authority to practice a profession or

occupation revoked, suspended, fined, denied, or otherw se

acted against or disciplined by the licensing authority of any

jurisdiction, including its agencies or subdivisions, for
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conduct that would constitute a violation of this chapter if

committed in this state or upon grounds which directly relate

to the ability to practice under this chapter. The |icensing

authority's acceptance of a relinguishnent of |icensure,

stipulation, consent order, or other settlenent offered in

response to or in anticipation of the filing of charges

agai nst _the license shall be construed as action against the

i cense.
(4) OBLIGATIONS TO REGULATORS AND OTHER GOVERNNMENT
AGENCI ES. - -

(a) Inproperly interfering with an investigation or

inspection authorized by statute or with any disciplinary

proceedi ng.
(b) Failure to conply with a lawfully issued subpoena

of the departnent.

(c) Refusal to produce records to the departnent or

board in connection with any activity requlated pursuant to

this chapter.

(d) Failing to report to the departnment any person who

the licensee knows is in violation of this chapter

(e) Knowingly concealing information relative to

violations of this chapter.

(f) Attenpting to obtain, obtaining, or renewng a

license under this chapter by bribery, false or forged

evi dence, or misrepresentation or through an error of the

depart nent or board.

(g) Making or filing a report or statement to or with

any governnent entity which the |icensee knows or has reason

to know to be false; or intentionally or nedgligently failing

to file a report or record required to be filed with any

governnent entity, or willfully inpeding or obstructing
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anot her _person to do so, or inducing another person to inpede

or _obstruct such filing.

(h) Failing to performany statutory or |ega

obligation placed upon a |licensee.
(5) LIMTATIONS ON SCOPE OF PRACTI CE; UNLI CENSED
PRACTI CE. - -

(a) Practicing or offering to practice beyond the

scope pernmtted by this chapter and rul es adopted under this

chapter for the type of licensure held or accepting and

perform ng professional responsibilities the |licensee knows,

or _has reason to know, the |licensee is not conpetent to

perform
(b) Practicing or attenpting to practice with a

revoked, suspended, inactive, or delinguent license.

(c) Representing as her _or his own the |license of

anot her.

(d) Aiding, assisting, procuring, enploying, or

advi sing any person or entity to practice a profession or

occupation reqgulated by this chapter without required

| i censure under this chapter

(e) Aiding, assisting, procuring, enploying, or

advi sing any person or entity to operate or in operating an

establi shnment requl ated by this chapter w thout the required

| i censure under this chapter

(f) Delegating to any person the performance of

prof essional activities, or contracting with any person for

the performance of professional activities by such person

when the |icensee knows or has reason to know the person is

not qualified by training, experience, and authorization to

perform such responsibilities.
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1 (d) Using the nane or title "funeral director,"”
2|"enbalmer,"” "direct disposer," or other title suggesting
3| Licensure which the person using such name or title does not
4| hold.
5 (h) Engaging by a direct disposer in the practice of
6| direct burial or offering the at-need or preneed service of
7| direct burial.
8 (6) EDUCATI ONAL REQUI REMENTS. - -
9 (a) Failing to conply with applicable educationa
10| course requirenents pursuant to this chapter or rules adopted
11| under this chapter regardi ng human i nmmunodeficiency virus and
12| acquired i nmmune deficiency syndrone.
13 (b) Failing to timely conply with applicable
14| continuing education requirements of this chapter
15 (7) RELATIONS WTH OTHER LI CENSEES. - -
16 (a) Having been found liable in a civil proceeding for
17| knowingly filing a false report or conplaint against another
18| licensee with the departnment or the board.
19 (b) Making any misleading statenents or
20| nmisrepresentations as to the financial condition of any
21| person, or which are falsely and maliciously critical of any
22| person for the purpose dammging that person's business
23| requl ated under this chapter
24 (8) TRANSPORT, CUSTODY, TREATMENT, OR DI SI NTERMENT OF
25 HUMAN RENMAI NS. - -
26 (a) Violation of any state law or rule or any
27| nunicipal or county ordinance or requlation affecting the
28| handling, custody, care, or transportation of dead human
29| bodi es.
30 (b) Refusing to surrender pronptly the custody of a
31| dead human body upon the express order of the person legally
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aut horized to its custody; however, this provision shall be

subject to any state or local |laws or rules governing custody

or _transportation of dead human bodi es.

(c) Taking possession of a dead human body wit hout

first having obtained witten or oral pernission froma

|l egal ly authorized person. If oral perm ssion is granted, the

licensee nmust obtain witten perm ssion within a reasonable

tine as established by rule.

(d) Enbal mi ng human renmi ns _wi thout first having

obtained witten or oral perm ssion froma |legally authorized

person; however, washing and ot her public health procedures,

such as closing of the orifices by placing cotton soaked in a

disinfectant in such orifices until authorization to enbalmis

received, shall not be precluded. If oral pernission is

granted, the |licensee nust obtain witten perm ssion within a

reasonable tine as established by board rule.

(e) Failing to obtain witten authorization fromthe

family or next of kin of the deceased prior to entonbnent,

internent, disinterment, disentonbnent, or disinurnnent of the

remai ns of any human bei ng.
(9) SALES PRACTICES I N GENERAL. - -

(a) Soliciting by the licensee, or by her or his

agent, assistant, or enployee, through the use of fraud, undue

influence, intimdation, overreaching, or other neans which

takes advantage of a custoner's ignorance or enotiona

vul nerability.

(b) Exercising undue influence on a client for the

purpose of financial gain of the licensee or a third party in

connection with any transaction requlated by this chapter

(c) Discouraging a custoner's purchase of any funera

ner chandi se or _service which is advertised or offered for
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sale, with the purpose of encouraging the purchase of

addi tional or npre expensive nerchandi se or service, by

di sparaging its quality or appearance, except that true

factual statenents concerning features, design, or

construction do not constitute di sparagenent; by

nm srepresenting its availability or any delay involved in

obtaining it; or by suggesting directly or by inplication that

a custoner's concern for price or _expressed interest in

i nexpensi ve funeral nerchandi se or _services i s inproper

i nappropriate, or _indicative of din nished respect or

affection for the deceased.

(d) M srepresenting the benefits, advantages,

conditions, or terns of any contract to provide any services

or_nerchandi se requl ated under this chapter

(e) Advertising goods and services in a nmanner that is

fraudul ent, deceptive, or nisleading in formor content.

(f) Directly or indirectly making any deceptive,

m sl eadi ng, or _untrue representations, whether oral or

witten, or enploying any trick, schene, or artifice, in or

related to the practice of a profession or occupation

requl ated under this chapter, including in the advertising or

sal e of any nerchandi se or services related to the practice of

the profession or occupation.
(10) SPECI FI C M SREPRESENTATI ONS. - -

(a) Mking any false or nisleading statenent of the

| egal requirement as to the necessity of any particular buria

or_funeral nerchandi se or _services.

(b) WMaking any oral, witten, or visua

representations, directly or indirectly, that any funera

ner chandi se or _service is offered for sale when such is not a

bona fide offer to sell such nerchandi se or service.
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(c) Mking any m srepresentation for the purpose of

inducing, or tending to induce, the | apse, forfeiture,

exchange, conversion, or surrender of any preneed contract or

any life insurance policy pledged or assigned to secure

paynent for funeral or burial goods or services.

(d) Msrepresenting pertinent facts or prepaid

contract provisions relating to funeral or burial nerchandi se

Or_services.

(e) Msrepresenting the ampbunt advanced on behalf of a

custoner for any itemof service or nerchandise, including,

but not limted to, cenetery or crematory services,

pal | bearers, public transportation, clergy honoraria, flowers,

nMusi ci ans or singers, nurses, obituary notices, gratuities,

and death certificates, described as cash advances,

accommodations, or words of sinmilar inport on the contract,

final bill, or other witten evidence of agreenent or

obligation furnished to custoners; however, nothing in this

paragraph shall require disclosure of a discount or rebate

which may accrue to a |licensee subsequent to naking a cash

advance.

(f) Mking any false or nisleading statenent or claim

that natural deconposition or decay of human renmni ns can be

prevented or substantially delayed by enbal mi ng, use of a

gasketted or ungasketted casket, or use of an adhesive or

nonadhesi ve cl osure on_an outer burial container

(d)  Making any false or msleading statement, oral or

witten, directly or indirectly, regarding any law or rule

pertaining to the preparation for disposition, transportation

for disposition, or disposition of dead hunman bodi es.

(h) Mking any false or nisleading statements of the

|l egal requirenent as to the conditions under which
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preservation of a dead human body is required or as to the

necessity of a casket or outer burial container
(11) SPECI FI C SALES PRACTI CES. - -

(a) Failing to furnish, for retention, to each

purchaser of burial rights, burial or funeral nerchandi se, or

burial or funeral services a witten agreenent, the form of

whi ch has been previously approved if and as required by this

chapter, which lists in detail the itens and services

purchased together with the prices for the itens _and services

purchased; the nanme, address, and tel ephone nunber of the

licensee; the signatures of the custoner and the |licensee or

her or his representative; and the date signed.

(b) Using any nane or title in any contract requl ated

under this chapter which nisrepresents the true nature of the

contract.

(c) Selling an irrevocable preneed contract to a

person who is not an applicant for or recipient of

Suppl enental Security Income or Aid to Fanmlies with Dependent

Children or pursuant to s. 497.459(6)(a).

(d) Except as authorized in part IV of this chapter

guar anteeing the price of goods and services at a future date.

(e) Requiring that a casket be purchased for crenmtion

or claimng directly or by inplication that a casket is

required for crenmtion.

(f)  Wien displaying any caskets for sale, failing to

di splay the | east expensive casket offered for sale or use in

adult funerals in the sane general manner as the funera

service industry nenber's other caskets are displayed.

(q) Assessing fees and costs that have not been

di sclosed to the custoner in connection with any transaction

requl ated by this chapter
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(h) Failure by a cenetery licensed under this chapter

to provide to any person, upon request, a copy of the cenetery

byl aws.
(i) Reguirenents by a cenetery |licensee that | ot

owners or_current custoners nmake unnecessary visits to the

cenetery conpany office for the purpose of solicitation.
(12) DI SCLOSURE REQUI REMENTS. - -

(a) Failure to disclose, when such disclosure is

desired, the conponents of the prices for alternatives offered

by the |licensee fromwhom di sclosure is requested, such as

gravesi de service, direct disposition, and body donation

without any rites or cerenpnies prior to the delivery of the

body and prices of service if there are to be such after the

resi due has been renoved follow ng the use thereof.

(b) Failing to furnish, for retention, to anyone who

inquires in person about burial rights, burial or funera

ner chandi se, or burial or funeral services, before any

di scussion of selection, a printed or typewitten list

speci fying the range of retail prices for such rights,

ner chandi se, or services. At a mininum the |list shall itenm ze

the highest and | owest priced product and service reqularly

offered and shall include the nane, address, and tel ephone

nunber of the |licensee and statenents that the custonmer nay

choose only the itens the custoner desires, that the custoner

will be charged for only those itens selected, and that there

may be other charges for other itens or other services.

(c) Failing to reasonably provide by tel ephone, upon

request, accurate information regarding the retail prices of

funeral nerchandi se and services offered for sale by that

| i censee.
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(d) Failure by a funeral director to make ful

disclosure in the case of a funeral or direct disposition with

regard to the use of funeral nerchandise which is not to be

di sposed of with the body or failure to obtain witten

perm ssion fromthe purchaser regarding disposition of such

ner chandi se

(e) Failure by any funeral director to fully disclose

all of her or his available services and nmerchandi se prior to

the selection of a casket offered by a licensee. The ful

di sclosure required shall identify what is included in the

funeral or direct disposition and the prices of all services

and nerchandi se provided by the licensee or registrant.

(f) Failing to have the price of any casket offered

for sale clearly marked on or in the casket, whether the

casket is displayed at a funeral establishment or at any other

| ocation, regardl ess of whether the |licensee is in control of

such location. If a licensee uses books, catal ogs, brochures,

or_other printed display aids, the price of each casket shal

be clearly marked.

(q) Failing to disclose all fees and costs the

custoner may incur to use the burial rights or nerchandi se

pur chased.
(13) CONTRACT OBLI GATI ONS. - -

(a) Failing without reasonable justification to tinely

honor contracts entered into by the licensee or under the

licensee's license for funeral or burial nmerchandi se or

services.

(b) Failure to honor preneed contract cancell ation

requests and nmake refunds as required by the chapter
(14) OBLI GATI ONS REGARDI NG COVPLAI NTS AND CLAI MS BY
CUSTOMERS. - -
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(a) Failing to adopt and inplenent standards for the

proper investigation and resolution of clains and conplaints

received by a licensee relating to the licensee's activities

requl ated by this chapter

(b) Conmitting or performng with such frequency as to

indicate a general business practice any of the foll ow ng:

1. Failing to acknow edge and act pronptly upon

communi cations froma licensee's custoners and their

representatives with respect to clains or conplaints relating

to the licensee's activities reqgulated by this chapter

2. Denying clains or rejecting conplaints received by

a licensee froma custoner or custoner's representative,

relating to the licensee's activities requlated by this

chapter, without first conducting reasonable investigation

based upon avail abl e infornmation.

3. Attenpting to settle a claimor conplaint on the

basis of a material docunent which was altered without notice

to, or without the know edge or consent of, the contract

purchaser or _her or his representative or | egal quardi an.

4. Failing within a reasonable tine to affirmor deny

coverage of specified services or nerchandi se under a contract

entered into by a licensee upon witten request of the

contract purchaser or her or his representative or |ega

guardi an.
5. Failing to pronptly provide, in relationto a

contract for funeral or burial nerchandi se or services entered

into by the licensee or under the |licensee's |license, a

reasonabl e expl anation to the contract purchaser or her or his

representative or |legal guardian of the |licensee's basis for

denying or rejecting all or any part of a claimor conplaint

subm tted.
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(c) Mking a material misrepresentation to a contract

purchaser or _her or his representative or |egal qguardian for

the purpose and with the intent of effecting settlenent of a

claimor conplaint or loss under a prepaid contract on |ess

favorable terns than those provided in, and contenpl ated by,

the prepaid contract.

(d) Failing to maintain a conplete copy of every

conpl ai nt_received by the |licensee since the date of the | ast

exam nation of the licensee by the departnment. For purposes of

this subsection, the term"conplaint" neans any written

communi cation primarily expressing a grievance and which

comuni cation is from

1. A representative or famly nenber of a deceased

person interred at the licensee's facilities or using the

| icensee's services, or which deceased's remnins were the

subject of any service provided by the |icensee or |licensee's

busi ness; or

2. A person, or such person's faml|ly nenber or

representative, who inquired of the |icensee or licensee's

busi ness concerning the purchase of, or who purchased or

contracted to purchase, any funeral or burial nerchandi se or

services fromthe licensee or licensee's business.
(15) M SCELLANEQUS FI NANCI AL _MATTERS. - -
(a) Failing to tinmely pay any fee required by this

chapter.
(b) Failing to tinely remit as required by this

chapter the required ampunts to any trust fund required by

this chapter.

(c) Paying to or receiving fromany organization

agency, or person, either directly or indirectly, any

comi ssi on, bonus, kickback, or rebate in any form whatsoever
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for any business regul ated under this chapter, whether such

paynents are nade or received by the licensee, or her or his

agent, assistant, or enployee; however, this provision shal

not prohibit the paynent of comm ssions by a funeral director

funeral establishnent, cenetery, or nonunent establishment to

its preneed agents |licensed pursuant to this chapter or to

| i censees under this chapter

Section 23. Section 497.153, Florida Statutes, is

created to read
497.153 Disciplinary procedures and penalties.--
(1) JURISDICTION OF LI CENSI NG AUTHORITY TO | NVESTI GATE

AND PROSECUTE. - - The expiration, nonrenewal , or surrender of

licensure under this chapter shall not elimnate jurisdiction

in the licensing authority to investigate and prosecute for

violations commtted while |licensed under this chapter. The

prosecution of any matter may be initiated or continued

notw t hstandi ng the wi thdrawal of any conpl aint.
(2) DETERM NATI ON OF PROBABLE CAUSE. - -

(a) |If the departnent shall determ ne that there is

reasonabl e cause to believe that any |licensee under this

chapter is subject to disciplinary action under this chapter

and is not eligible for a citation or notice of nonconpliance

pursuant to criteria established by the board, the departnent

shall present the matter to a probable cause panel of the

boar d.

(b) Prior to submtting a matter to the probabl e cause

panel ., the licensee who is the subject of the matter shall be

provided by the departnent with a copy of any witten

conpl ai nt_received by the departnent in the matter and shal

be advised that she or he may, within 20 days after receipt of

a_copy of such conplaint fromthe departnent, subnit to the
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departnent a written response. Any response tinely received by

the departnent shall be provided by the departnent to the

probabl e cause panel. Licensees may not appear in_person or

t hrough a representative at any probabl e cause pane

proceedi ng. This paragraph shall not apply to energency

action.
(3) PROBABLE CAUSE PROCEEDI NGS. - -

(a) The board may provide, by rule, for nultiple

probabl e cause panels conposed of at | east two nenbers. The

board may provide, by rule, that one or npre nenmbers of the

panel or panels may be a forner board nmenber. The | ength of

termor repetition of service of any such fornmer board nenber

on a probable cause panel may vary according to the direction

of the board when authorized by board rule. Any probable cause

panel nust include one of the board's forner or present

consuner_nenbers, if one is available and willing to serve.

Any probabl e cause panel nust include a present board nenber.

The board shall enact rules consistent with this section

specifying, according to what categories of |licensure are

represented on _a probable cause panel, what categories of

| icensee cases may be presented to that panel. Forner board

nenbers may be fromthe fornmer Board of Funeral and Cenetery

Services or the fornmer Board of Funeral Directors and

Enbal ners. However, any forner professional board nenber

serving on the probable cause panel nust hold an active valid

license for that profession.

(b) The probable cause panel may neke a reasonabl e

request to the departnent for additional investigative

information, and upon such request the departnent shal

provi de such additional investigative information as is

necessary to the determn nation of probable cause. A reguest
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for additional investigative information shall be made within

15 days after the date of receipt by the probable cause pane

of the investigative report of the departnent. The probable

cause panel shall make its determ nation as to the existence

of probable cause within 30 days after referral of the matter

to the probable cause panel by the departnent. The Chief

Financial O ficer nmay grant extensions of the 15-day and the

30-day tine limts. If the probable cause panel does not find

probable cause within the 30-day tine linmt, as may be

extended, or if the probable cause panel finds no probable

cause, the departnent may determine, within 10 days after the

panel fails to determ ne probable cause or 10 days after the

tine limt has el apsed, that probable cause exists.

(c) The probable cause panel nmay not resolve or direct

resolution of a matter presented to it, by issuance of a

citation or a letter of qguidance or nonconpliance or_ other

informal resolution, wthout the concurrence of the

depart nment.
(d) The determ nation as to whether probabl e cause

exists shall be made by mpjority vote of the probabl e cause

panel of the board.

(e) If the probable cause panel finds that probable

cause exists, it shall direct the departnent to file a fornal

conpl ai nt_agai nst _the |licensee.
(4) ACTI ON AFTER PROBABLE CAUSE FOUND. - -

(a) Service of an administrative conplaint may be in

person by departnent staff or any person authorized to nmake

service of process under the Florida rules of civil procedure.

Service upon a licensee may in the alternative be made by

certified mail, return receipt requested, to the [ast known

address of record provided by the |licensee to the departnent.
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(b) If after service of the adninistrative conplaint

on a licensee the licensee does not dispute the facts all eged,

the departnent shall present the matter to the board for fina

action.

(c) The departnment may at any tinme present to the

board a proposed settlenent of any matter as to which probable

cause has been found. |If the board accepts the proposed

settlenent, it shall issue its final order adopting the

settlenent. |If the board does not accept such settlenent, the

prosecution of the matter shall be resuned. No settl enent of

any disciplinary matter as to which probable cause has been

found may be entered into by the board prior to receipt of a

recommended order of an administrative |aw judge without the

departnment's concurrence.

(d) Hearings concerning disputes as to any fact

alleged in a disciplinary action shall be held before an

adnm nistrative |aw judge of the Division of Adnministrative

Hearings in accordance with chapter 120. The departnent shal

present the recommended order of the administrative | aw judge

to the board for final action.

(e) 1If at any tine after probable cause has been found

in a matter the departnent shall conclude that the nmatter

shoul d not be further prosecuted, the departnent nay present

the matter to any probable cause panel of the board. If that

probabl e cause panel concurs with the departnent, the

prosecution nmay be term nated, w thout prejudice to subseguent

prosecution of the sane matter. |f the probable cause pane

does not _concur with the departnent, the nmatter shall be

returned to the departnent for continued prosecution. Upon

commencenent of taking of evidence in a matter before an

adm nistrative law judge, the jurisdiction of the
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adnm nistrative |aw judge nay not be term nated except by order

of the administrative law judge or a court of conpetent

jurisdiction.

(f) No disciplinary matter nmay cone before the board

for final or other action, nor shall action by the board be

taken as to any disciplinary matter, except upon presentation

and recomendation by the departnent.
(5)  PENALTIES. - -

(a) Wien the board finds any person to be subject to

discipline under this chapter, it nmay enter an order inposing

one or _nmore of the follow ng:

1. Denial of an application for a license.

2. | ssuance of a witten reprinand.

3. Placenent of the |licensee on probation for a period

of tine and subject to such conditions as the board may

specify.
4. Restrictions on the authorized scope of practice of

the |icensee.

5. Requirenents that the |licensee conplete additiona

education or training as specified by the board.

6. | nposition of an admi nistrative fine not to exceed

$5,000 for each count or separate offense; provided, a

licensee may by settlenent agree to a fine in excess of such

$5. 000 |limtation.

7. Suspension of a license. A suspension nay be for

such period and subject to such terns as the board shal

specify in its order inposing discipline. Unless ordered

otherwi se by the board, during the period of suspension, the

person whose |license has been suspended shall continue to file

all such reports, conplete all continuing education, and pay

all fees as required under this chapter as if the |license had
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continued in full force. Upon expiration of the suspension

period, if within such period the |license has not otherw se

term nated, the suspended |icense shall automatically be

reinstated unl ess the board has ordered that the |icensee

apply for reinstatenent, and the board may deny such

application if the board finds that the causes of the

suspensi on_have not been resolved or that such person is

otherwi se not in conpliance with the requirenents of the order

or _this chapter.

8. Revocation of licensure. The board may specify by

final order on a case-by-case basis the period of tine that

nmust el apse before a revoked licensee may apply or reapply for

any licensure under this chapter. The board may by order on a

case-by-case basis specify that a revocation i s pernmanent and

that no future application for licensure under this chapter by

the revoked person or entity shall be accepted, processed or

approved. In no event shall any person or entity who has been

revoked under this section subsequently be issued the sane or

other licensure under this chapter unless such person shal

show by clear and convincing evidence that the person or

entity has been rehabilitated and otherwi se qualifies for the

licensure applied for.

(b) 1In addition to any fine and other sanction

i nposed, the board may order the paynent by the |icensee of

the reasonable costs of the departnent and the board

associated with investigation and prosecution the matter, and

nmay order the licensee to make restitution as directed by

board order to persons harned by the violation

(c) The failure of a licensee to tinely conply with a

final order of the board inposing discipline shall be grounds

for energency suspension of all licensure held by the |icensee
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under_this chapter; provided, the departnent shall give

witten notice to such |licensee, at |least 7 days before such

energency suspension, of the departnment's intent to enter an

energency order of suspension and the ground therefore, and

such energency suspension shall not occur if during the 7-day

period the licensee shall provide the departnment with evidence

satisfactory to the departnent that the |icensee was in

conmpliance or has cone into conpliance with the disciplinary

order. Any energency suspension inposed shall be effective

when served, and shall term nate upon notice to the |licensee

by the departnent that the department has received evidence

satisfactory to the departnent that the |icensee has cone into

conpliance with the board's order, which notice the departnent

shall pronptly provide to the |icensee upon receipt of such

evidence. Notwi thstanding the |icensee's correction of any

nonconpliance with a board order, such |licensee shall be

liable for additional disciplinary action for failure to

tinely conply with an order of the board.

(d) Any order inposing any penalty pursuant to this

section shall recite the grounds upon which the penalty is

based.
(6) PROTECTI ON OF CUSTOMERS OF DI SCI PLI NED

LI CENSEES. --1n i nposing any discipline under this section the

board may al so inpose by its order such restrictions,

conditions and requirenents on the |licensee and the |icensee's

assets and the assets of any trust under this chapter utilized

by the licensee, as are reasonably necessary for the

protection of persons to whomthe disciplined |icensee is

obligated for the future performance or delivery of funeral or

burial nerchandi se or services. The board shall have

continuing jurisdiction over revoked persons and entities and
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their assets and related trusts under this chapter, for the

purpose of and to the extent necessary for the protection of

persons to whomthe disciplined |licensee is obligated for the

future performance or delivery of funeral or buria

ner chandi se or _services, and nmay issue such subsegquent and

additional orders as fromtine to tine the board deens

necessary or advisable for such purposes. The courts of this

state shall have jurisdiction to enforce the reasonable orders

of the board issued for such purposes.

(7) LIABILITY FOR AGENTS AND EMPLOYEES. - - For pur poses

of this section, the acts or onissions of any person enployed

by or under contract to the |licensee shall be treated as acts

or _om ssions of the |icensee. However, the board may deternine

that disciplinary action may be nore appropriately taken

against an individual licensed preneed agent or licensed

branch rather than taking action against the sponsoring

preneed |icensee.
(8) PUBLI CATI ON OF DI SCI PLI NARY ACTI ON. - -The

departnent may cause notice of any disciplinary action of the

board to be published in one or nore newspapers of genera

circulation published in this state.
(9) DETERM NATI ONS NOT SUBJECT TO CHAPTER 120.--The

follow ng deterninations shall not entitle any person to

proceedi ngs_under_ chapter 120:

(a) A determination by the departnent to exercise its

authority under this chapter to investigate, financially

exanine, or _inspect any person or _entity; or a deternination

by the departnent concerni ng how to conduct such

investigation, financial exanination, or inspection; or_a

determ nation by the departnent concerning the content of any

report of investigation, financial exam nation, or inspection.
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(b) A determination by the departnent that there is

reasonabl e cause to believe that a |icensee under this chapter

is subject to disciplinary action under this chapter and that

the matter should be presented to a probabl e cause panel of

the board, or that the licensee is not eligible for a citation

pursuant to criteria established by the board.

(c) A determination by a probable cause panel of the

board that probable cause does or does not exist, or a

determ nation by the departnent under paragraph (3)(b).

(d) A determ nation by the departnent not to offer any

settlenment to a |licensee concerning any disciplinary matter

Section 24. Section 497.133, Florida Statutes, is

renunbered as section 497.154, Florida Statutes, to read:

497.154 494133 Disciplinary guidelines.--

(1) The board shall adopt, by rule, and periodically
review the disciplinary guidelines applicable to each ground
for disciplinary action which nmay be inposed by the board
pursuant to this chapter, and any rule of the board or
depart ment.

(2) The disciplinary guidelines shall specify a
meani ngf ul range of designated penalties based upon the
severity and repetition of specific offenses, it being the
| egislative intent that mnor violations be distinguished from
those whi ch endanger the public health, safety, or welfare;
that such guidelines provide reasonabl e and nmeani ngful notice
to the public of likely penalties which may be inposed for
proscribed conduct; and that such penalties be consistently
applied by the board.

(3) A specific finding of mtigating or aggravating
circunstances shall allow the board to i mpose a penalty other

than that provided for in such guidelines. If applicable, the
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board shall adopt by rule disciplinary guidelines to designate
possible mtigating and aggravating circunstances and the
variation and range of penalties permtted for such

ci rcumst ances.

(4) The departnment nust review such disciplinary
gui delines for conpliance with the legislative intent as set
forth in this section to determ ne whether the guidelines
establish a meani ngful range of penalties and nmay al so
chal I enge such rul es pursuant to s. 120.56.

(5) The rules provided for in this section shall be
adopt ed promtgated within 6 nonths after the enactnent of the
boar d.

(6) The administrative |aw judge, in recomending
penalties in any reconmended order, nust follow the penalty
gui del i nes established by the board and nmust state in witing
the mtigating or aggravating circunstances upon which the
recommended penalty is based.

Section 25. Section 497.121, Florida Statutes, is
renunbered as section 497.155, Florida Statutes, and anmended
to read:

497. 155 49732+ Disciplinary citations and ni nor
viol ati ons Autherity—te—issue—eitations. --

(1) CITATIONS. --

(a) Notwithstanding the provisions of s. 497.153

497131 the board shall adopt rules to permt the issuance of
citations. The citation shall be issued to the subject and
shall contain the subject's name and address, the subject's
license nunmber if applicable, a brief factual statenent, the
sections of the law allegedly violated, and the penalty

i nposed. The citation nust clearly state that the subject may

choose, in lieu of accepting the citation, to follow the
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1| procedures under s. 497.153 497131+ |If the subject disputes
2| the matter in the citation, the procedures set forth in s.
3| 497.153 4974131 nmust be followed. However, if the subject does
4| not dispute the matter in the citation with the departnent
5| within 30 days after the citation is served, the citation
6| shall becone a final order of the board and shall constitute
7| discipline. The penalty shall be a fine or other conditions as
8| established by rule.
9 (b)€62> The board shall adopt rul es designating
10| violations for which a citation nay be issued. Such rules
11| shall designate as citation violations those violations for
12| which there is no substantial threat to the public health,
13| safety, and welfare. Citations shall not be utilized if there
14| was any significant consumer harmresulting fromthe
15| violation.
16 (c)€63> The department shall be entitled to recover the
17| costs of investigation, in addition to any penalty provided
18| according to board rule, as part of the penalty |evied
19| pursuant to the citation.
20 ()4 Acitation nust be issued within 6 nonths after
21| the filing of the conplaint that is the basis for the
22| citation.
23 (e)€5> Service of a citation may be nmade by persona
24| service or certified mail, restricted delivery, to the subject
25| at the subject's |ast known address.
26 (2) M NOR VIOLATI ONS. - -
27 (a) The board may by rule specify violations of this
28| chapter, and criteria for use by the department in identifying
29| violations of this chapter, which are minor violations and
30| which, if pronptly corrected by the |icensee upon notice by
31| the department during investigation, may, with the concurrence
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of the departnent, result in closure of the investigation in

the matter without further action by the departnent or the

boar d.

(b) The rules may establish limts as to the nunber of

tines in total, or per period of tinme, that this subsection

may be used in regard to any one |icensee.

(c) The rules may establish limts or prohibitions on

the use of this subsection where the violation relates to a

consuner conplaint received by the departnment concerning the

licensee, and the conplaint has not been resol ved.

(d) There may by rule be specified notices of

nonconpl i ance and other forns and procedures for use in

i npl enentation of this subsection.

Section 26. Section 497.156, Florida Statutes, is

created to read

497. 156 Energency action against licensees.--1n

addition to or in lieu of other actions authorized under this

chapter for the enforcenent of this chapter, the departnent

may i ssue energency orders under s. 120.60(6) suspending or

restricting a license or ordering a |licensee to cease or

desi st from specified conduct, or taking other action deened

necessary in the circunstances, but shall thereafter pronptly

present the matter to a probable cause panel of the board.

Energency orders shall be effective when issued, shall be

appeal abl e as provided by |law, and shall be enforceable in the

courts of this state.

Section 27. Section 497.157, Florida Statutes, is
created to read

497.157 Unlicensed practice; renedies concerning

violations by unlicensed persons. --
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(1) No person or entity shall engage in any activity

for which a license is required under this chapter, w thout

hol di ng such licensure in good standing.

(2)(a) VWhen the departnment has reasonabl e cause to

believe that any person or entity not |licensed under this

chapter has violated any provision of this chapter or any rule

adopt ed under_this chapter, the departnent may issue an

admi nistrative conplaint to such person or entity, alleding

violation of this chapter and providing notice therein of

intent by the departnent to order such person to cease and

desist fromthe alleged violation of this chapter, to take

corrective action including paynent of restitution to persons

adversely affected by the violation, to pay the departnent's

reasonable costs of investigation and prosecution, or to

inpose a fine of up to $10,000 upon such person for each

violation of this chapter alleged in the adnm nistrative

conpl aint.
(b) The issuance of the administrative conplaint shal

be a decision affecting substantial interests and shal

entitle the respondent therein to proceedi hgs pursuant to s.

120.569, if such proceedings are requested by the respondent

in a witing received by the departnent within 21 days after

service of the adnmnistrative conplaint. If such proceedings

are tinely requested and the respondent shall contest any

mat erial fact alleged in the adm nistrative conplaint, the

matter _shall be heard before an administrative |aw judge of

the Division of Adm nistrative Hearings, who shall issue her

or _his recommended order to the departnent; otherw se, the

proceedi ngs shall be before the Chief Financial O ficer or her

or _his designee. Upon conclusion of proceedi ngs under_s.

120.57 if the subject tinmely requested a hearing, or after the
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1| expiration of 21 days after service of the administrative
2| conplaint if no request for hearing is received within those
3| 21 days, the department may take final agency action and issue
4| its final order concerning the matter, which final order
5| shall be enforceable as set forth in s. 120.69.
6 (3) \Where the departnment determ nes that an emergency
7| exists regarding any violation of this chapter by any
8| unlicensed person or entity, the departnment may issue and
9| serve an imediate final order upon such unlicensed person or
10| entity, in accordance with s. 120.569(2)(n). Such an i mediate
11| final order mmy inpose such prohibitions and requirenments as
12| are reasonably necessary to protect the public health, safety,
13| and welfare, and shall be effective when served.
14 (a) For the purpose of enforcing such an i mediate
15| final order, the department may file an energency or other
16| proceeding in the circuit courts of the state seeking
17| enforcement of the immediate final order by injunctive or
18| other order of the court. The court shall issue its injunction
19| or other order enforcing the inmediate final order pending
20| administrative resolution of the matter under subsection (2),
21| unless the court deternines that such action would work a
22| manifest injustice under the circunstances. Venue for judicia
23| actions under this paragraph shall be, at the election of the
24| departnent, in the courts of Leon County, or in a county where
25| the respondent resides or has a place of business.
26 (b) After serving an imediate final order to cease
27| and desist upon any person or entity, the departnent shal
28| within 10 days issue and serve upon the sane person or entity
29| an administrative conplaint as set forth in subsection (2),
30| except that, absent order of a court to the contrary, the
31
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imedi ate final order shall be effective throughout the

pendency of proceedi ngs under subsection (2).

(4) For the purpose of this section, the violation of

this chapter by a person who is not |licensed under this

chapter or by any person who aids and abets the unlicensed

activity shall be presuned to be irreparable harmto the

public health, safety, or welfare

(5) Any administrative conplaint or imediate fina

order under this section nmay be served in person by a

depart nent enpl oyee or by certified nail, return receipt

requested, to the subject's place of residence or business, or

by ot her neans authorized by | aw.

Section 28. Section 497.229, Florida Statutes, is

renunbered as section 497.158, Florida Statutes, and anmended
to read:

497. 158 4974229 Court enforcenent actions; Cedurts—

powers; abatenent of nuisances.--

(1) 1In addition to or in lieu of other actions

aut hori zed by this chapter, the departnment nay petition the

courts of this state for injunctive or other relief against

any licensed or unlicensed person, for the enforcenent of this

chapter and orders issued under this chapter. The court shal

be authorized to inpose a fine of up to $5,000 per violation

payable to the departnment, upon any person determ ned by the

court to have violated this chapter, and may order paynment to

the departnent of the departnent's attorney's fees and

litigation costs, by any person found to have violated this

chapter.
(2)68 In addition to all other neans provided by |aw

for the enforcenment by a court of a tenporary restraining

order or an injunction, the circuit court may inpound the
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property of a licensee eemetery—ecorpany, including books,

papers, docunents, and records pertaining thereto, and may
appoint a receiver or adm nistrator to prevent further
violation of this chapter

(3)62> A court-appointed receiver or adm nistrator may
take any action to inplenment the provisions of the court
order, to ensure the performance of the order, and to renedy
any breach thereof.

(4) €3> Any nonconform ng physical condition in a

cenmetery or conponent thereof which is the result of a

violation of this chapter or of the rules adopted under this
chapter ef—the—beard relating to construction, physica
operations, or care and nmintenance at the cenetery shall be
deened a public nuisance, and the nonconform ng physica
conditions caused by such violation nmay be abated as provided
in s. 60.05.

Section 29. Section 497.159, Florida Statutes, is
created to read

497.159 Crines. --

(1) The theft of an exanmination in whole or in part or

the act of unauthorized reproduci ng or copying any exanination

adm ni stered by the department or the board, whether such

exami nation is reproduced or copied in part or in whole and by

any nmeans, constitutes a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or_s.
775.084.

(2) The act of knowingly giving false information in

the course of applying for or obtaining a license under this

chapter, with intent to m slead the board or a public enployee

in the performance of her or his official duties, or the act

of attenpting to obtain or obtaining a license under this
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chapter by knowi ngly m sl eadi ng statenents or know ng

ni srepresentations, constitutes a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or_s.
775.084.

(3) Any individual who willfully obstructs the

departnent or its examiner in any exanination or investigation

authorized by this chapter is quilty of a m sdeneanor of the

second degree and is, in addition to any disciplinary action

under _this chapter, punishable as provided in s. 775.082 or_s.

775. 083.

(4) Any officer or director, or person _occupying

simlar status or performng sinmlar functions, of a |licensee

under this chapter who knowingly directs or causes the failure

to make required deposits to any trust fund required by this

chapter, or with know edge that such required deposits are not

bei ng made as required by law fails to report such failure to

the departnent, or who knowingly directs or causes the

unl awful wi thdrawal of funds fromany trust fund required by

this chapter, commits a felony of the third degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084.

(5)(a) No cenetery conpany or other legal entity

conducting or maintaining any public or private cenetery may

deny burial space to any person because of race or color. A

cenetery conpany or other entity operating any cenetery may

designate parts of ceneteries or burial grounds for the

specific use of persons whose religious code requires

isolation. Religious institution ceneteries may limt burials

to nmenbers of the religious institution and their famlies.

(b) Any cenetery conpany or other legal entity which

violates the provisions of this subsection conmits a

ni sdeneanor of the second degree, punishable as provided in s.
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775.083, and each violation of this section constitutes a

separate offense

(6)  Any person who is not |licensed under this chapter

who engages in activity requiring licensure under this

chapter, commits a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
Section 30. Section 497.437, Florida Statutes, is

renunbered as section 497.160, Florida Statutes, and anended
to read:
(Substantial rewrding of section. See

s. 497.437, F.S., for present text)

497.160 Receivership proceedings.--

(1) The departnment with the approval of the board may

petition the circuit courts of this state for appointnent of a

receiver of any licensee or revoked or suspended |licensee

under_this chapter, or person who has w thout |icense

conducted activities requiring |licensure under this chapter

The court shall appoint a receiver if the court shal

determine that a receivership is necessary or advisable:

(a) To ensure the orderly and proper conduct of a

licensee's professional business and affairs during or in the

aftermath of the adninistrative proceeding to revoke or

suspend the |icensee.

(b) For the protection of the public's interest and

rights in the business, prem ses, or activities of the person

sought to be placed in receivership.

(c) Upon a showi ng of actual or constructive

abandonnent of prem ses or business |icensed or which were not

but shoul d have been |licensed under this chapter
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(d)  Upon a showi ng of serious and repeated violations

of this chapter denpnstrating and inability or unw llingness

of a licensee to conply with the requirenents of this chapter

(e) To prevent |loss, wasting, dissipation, theft, or

conversion of assets that should be marshal ed and hel d

avai l able for the honoring of obligations under this chapter

(f) Upon proof of other grounds which the court deens

good and sufficient for instituting receivership action

concerning the respondent sought to be placed in receivership.

(2) A receivership under this section may be

tenporary, or for the winding up and dissolution of the

busi ness, as the departnent nmay request and the court

determ nes to be necessary or advisable in the circunstances.

Venue of receivership proceedings nmay, at the departnent's

election, in Leon County, or the county where the subject of

the receivership is |ocated. The appointed receiver shall be

the departnent or such person_as the departnent nay noni nate

and the court shall approve. The provisions of part | of

chapter 631 shall be applicable to receivershi ps under this

section except to the extent the court shall determ ne the

application of particular of such provisions to be

inpracticable or would produce unfair results in the

circunstances. Expenditures by the departnent fromits

budget ed funds, the Preneed Funeral Contract Consuner

Protection Trust Fund, and other requlatory trust funds

derived fromthis chapter, for inplenentation and effectuation

of such a receivership, shall be authorized; any such funds

expended shall be a claimagainst the estate in the

recei vership proceedings.

(3) The departnent may adopt rules for the

i npl enentation of this section.
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Section 31. Section 497.161, Florida Statutes, is
created to read

497.161 O her rul enmki ng provisions. --

(1) 1In addition to such other rules as are authorized

or_required under this chapter, the follow ng additiona

rules, not inconsistent with this chapter, shall be authorized

by the |licensing authority.

(a) Rules by the board defining any technical term

used but not defined in his chapter, and defining the terns

at - need" and "preneed" as used in this chapter

(b) Rules by the board defining and regul ating

hazardous materials generated in connection with the practice

of enmbalnming, funeral directing, or direct disposition.

(c) Rules by the board governing the operation of

ceneteries in this state.

(d) Rules establishing a fee of up to $100 for

i ssuance of a duplicate |license or for a nane change on_a

i cense.

(e) Rules allowing and prescribing procedure and

formats for the el ectronic subm ssion of any applications,

docunents, filings or fees required by this chapter

(f) Rules establishing procedures for investigation

financial exam nation and inspection of |icensees.

(d) Rules establishing procedures by which the

departnent may use the expert or technical advice of the board

or nenbers of the board for the purposes of any investigation,

inspection, or financial exani nation, w thout thereby

di squalifying the board nenber fromvoting on final action in

the matter.

(h) In connection with the statutory revisions by the

2005 Regul ar Session of the Legislature nmerging chapters 470
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and 497 as those chapters appeared in the 2004 edition of the

Florida Statutes and the elinm nation of the forner boards

under _those chapters and the novenent of requlation out of the

Departnent of Business and Professional Requl ation, the

licensing authority shall through July 1, 2006, be deened to

have extraordinary rul emaking authority to adopt any and al

rules jointly agreed by the board and the departnent to be

necessary for the protection of the public concerning the

requl ati on of the professions and occupations requl ated under

this chapter, or for the relief of licensees regul ated under

this chapter concerning any inpacts which the departnment and

the board jointly agree were uni ntended or not contenplated in

the enactnent of the 2005 | egislative changes. The authority

under _this paradraph and any rules adopted under authority of

this paragraph shall expire July 1, 2006.

(2) In addition to challenges for any invalid exercise

of delegated leqgislative authority, no rule shall be adopted

under _this chapter, and the administrative |aw judge upon such

a challenge by the departnent or the board, may declare all or

part of a rule or proposed rule invalid, if the rule or

proposed rul e:

(a) Does not protect the public fromany significant

and di scerni ble harm or dannges;

(b) Unreasonably restricts conpetition or the

availability of professional services in the state or in a

significant part of the state; or

(c) Unnecessarily increases the cost of professiona

services without a corresponding or equivalent public benefit.

However, there shall not be created a presunption of

the existence of any of the conditions cited in this
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subsection in the event that the rule or proposed rule is

chal | enged.
(3) The department and the board shall each have

st andi ng under chapter 120 for the purposes of chall engi ng

rules or proposed rules under this chapter

Section 32. Section 470.0201, Florida Statutes, is

renunbered as section 497.162, Florida Statutes, and anmended
to read:

497.162 4760201+ Health and safety education.--Al
i ndi vidual s not licensed under this chapter bythedepartrwent

who intend to be enpl oyed as operational personnel affiliated

with a direct disposal establishment, cinerator facility,
renmoval service, refrigeration facility, or centralized
enbalming facility, as well as all nonlicensed individuals who
intend to be involved in the removal or transportation of
human remains on behalf of a funeral establishment, direct

di sposal establishnment, or cinerator facility shall conplete

one course approved by the licensing authority beard on

comuni cabl e di seases, within 10 days after the date that they
begin functioni ng as operational personnel on behalf of any
entity that is regulated by this chapter. The course shall not
exceed 3 hours and shall be offered at approved | ocations

t hroughout the state. Such |ocations may include
establishnents that are |icensed e—registered under this
chapter. The |icensing authority beard shall adopt rules to

i mpl enent and enforce this provision, which rules shal

i ncl ude provisions that provide for the use of approved

vi deocassette courses and ot her types of audio, video, or hone
study courses to fulfill the continuing education requirenments

of this section.
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Section 33. Section 497.163, Florida Statutes, is
created to read

497.163 Restriction on requirenent of citizenship.--No

person shall be disqualified frompracticing an occupation or

prof ession reqgulated by this chapter solely because she or he

is not a United States citizen.

Section 34. Section 497.321, Florida Statutes, is

renunmbered as section 497.164, Florida Statutes, and anmended
to read:

497.164 49432+ Solicitation of goods or services.--

(1) The board is authorized to adopt rules regulating
the solicitation of sales of burial rights, nmerchandi se, or
services by |icensees.

(2) The board shall regulate such solicitation to
protect the public fromsolicitation which is intimdating,
overreachi ng, wexatieus— fraudul ent, or m sl eading; which
utilizes undue influence; or which takes undue advantage of a
person's ignorance or enotional vulnerability.

(3) The board shall regulate any solicitation which
conprises an uninvited invasion of personal privacy. It is the
express finding of the Legislature that the public have a high
expectation of privacy in their personal residences, and the
departnment by rule shall restrict the hours or otherw se
regul ate such solicitation in the personal residence of a
person unless the solicitation has been previously and
expressly requested by the person solicited.

(4) Nothing in this section aet shall be construed to
restrict the right of a person to |lawfully advertise, use
direct mail, or otherw se conmunicate in a manner not within

the definition of solicitation or to solicit the business of
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1| anyone responding to such communi cation or otherw se
2| initiating discussion of goods and services being offered.
3 (5) At-need solicitation of sales of burial rights,
4| merchandi se, or services is prohibited. No person eemetery
5| eofpany—eor—any—agenrt—eor—+epresentativeof that—ecoerpany nmay
6| contact the famly or next of kin of a deceased person to sel
7| services or nerchandi se unl ess the person eeretery——conpany—or
8| an—agent—or—representative—ofthe conpany has been initially
9| called or contacted by the fanmily or next of kin of such
10| person or persons and requested to provide services or
11| nerchandi se
12 Section 35. Section 497.025, Florida Statutes, is
13| renunbered as section 497.165, Florida Statutes, and anended
14| to read:
15 (Substantial rewording of section. See
16 s. 497.025, F.S., for present text.)
17 497.165 Liability of owners, directors, and officers
18| regarding trust funds.--The owners, officers, and directors of
19| any licensee under this chapter may be held jointly and
20| severally liable for any deficiency in any trust fund required
21| by this chapter, to the extent the deficiency arose during the
22| period they were owners, officers or directors of the
23| Licensee, if their conduct, or their negligence in the
24| performance of their duties, caused the deficiency or
25| substantially contributed to conditions that allowed the
26| deficiency to arise or increase.
27 Section 36. Section 497.166, Florida Statutes, is
28| created to read:
29 497.166 Preneed sales.--
30 (1) Reqgulation of preneed sales shall be as set forth
31| in part 1V of this chapter. No person may act as an agent for
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1| a funeral establishnment or direct disposal establishnment with
2| respect to preneed contracts unless such person is |licensed as
3| a_preneed sales agent pursuant to part IV of this chapter
4 (2) Nothing in parts I, II, IIl, V, or VI of this
5| chapter shall understood to necessarily prohibit any licensee
6| under this chapter fromselling preneed funerals and funera
7| nmerchandi se through its agents and enpl oyees, so long as such
8| sales are pernitted by part 1V of this chapter
9 (3)(a) The funeral director in charge of a funera

10| establishnment shall be responsible for the control and

11| activities of the establishnent's preneed sales agents.

12 (b) The direct disposer in charge or a funera

13| director acting as a direct disposer in charge of a direct
14| disposal establishment shall be responsible for the contro
15| and activities of the establishnment's preneed sales agents.
16 Section 37. Section 497.167, Florida Statutes, is

17| created to read:

18 497.167 Administrative matters. --

19 (1) The departnment shall establish and operate a

20| toll-free tel ephone hotline to receive conplaints and provide
21| information relating to the requlation under this chapter

22 (2) The director of the division shall serve as

23| executive director of the board. The director is the agency
24| head of the division. The director shall be appointed by and
25| serve at the pleasure of the Chief Financial Oficer. The

26| director shall be responsible for preparation of the agenda
27| for each board neeting, and may make presentation to the board
28| of departnment recommendati ons and reports, and shall perform
29| such other duties as may be assigned by the Chief Financia
30| Oficer.

31
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(3) There shall be subnmitted to the |egislature a

bi enni al budget for the board's operations at a tine and in

t he manner provi ded by | aw.

(4) There shall be devel oped and i npl enented a

training program for persons newly appointed to nenbership on

the board. The program shall famliarize such persons with the

substantive and procedural |laws and rules which relate to the

requl ation under this chapter and with the structure of the

depart nment.
(5) There may be informational newsletters, bulletins,

and brochures produced and provided to |licensees and consuners

concerning regqulation under this chapter

(6) The departnent shall allow applicants for new or

renewal |icenses and current |icensees to be screened by the

Title |V-D child support agency pursuant to s. 409.2598 to

ensure conpliance with a support obligation. The purpose of

this subsection is to pronpte the public policy of this state

as _established in s. 409.2551. The departnent shall., when

directed by the court, suspend or deny the |license of any

licensee found to have a delinguent support obligation, as

defined in s. 409.2554. The departnent shall issue or

reinstate the |license w thout additional charge to the

| icensee when notified by the court that the |icensee has

conplied with the terns of the court order. The departnment

shall not be held liable for any license denial or suspension

resulting fromthe discharge of its duties under this

subsection.

(7) Any person retained by the departnent under

contract to review nmaterials, nmake site visits, or provide

expert testinmony regarding any conplaint or application filed

with the departnent, relating to requlation under this
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chapter, shall be considered an agent of the departnent in

determ ning the state insurance coverage and sovereign

i munity protection applicability of ss. 284.31 and 768. 28.

(8) Funds due fromany licensee as a result of

disciplinary settlenents under this chapter may be directed by

the board and departnent to use in support of training of

exam ners, investigators, and inspectors concerning

exani nations, investigations and inspections under this

chapter, and to the conduct of exam nations and investigations

under_this chapter, in order to enhance oversight and

enforcenent of |aws and requl ati ons governing the activities

of |licensees under this chapter

(9) Any application under this chapter which nust be

reviewed and acted upon by the board under this chapter, shal

be acted upon by the board at a reqularly schedul ed board

neeting, and such application nmust be conplete at |east 25

days in advance of a reqularly scheduled board neeting to be

consi dered by the board at such board neeting. The tine for

approval of conpleted applications under s. 120.60, shall be

deened toll ed between the date the application is conplete,

and the next reqularly schedul ed board neeting at which the

application may be consi dered by the board.

(10) The board may establish by rule procedures and

requirements for the appearance before the board of any

applicant or principal of an applicant, to stand for ora

interview by the board at a public neeting board, before an

application shall be deened conplete. Such rule may require

such appearance for all or specified categories of applicants

and may provide criteria for deternining when such appearance

shall be required.

101

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

(11) 1n any instance in which a licensee or applicant

under this chapter is required to be in conpliance with a

particular provision by, on, or before a certain date, and if

that date occurs on a Saturday, Sunday, or a legal holiday,

then the |licensee or applicant is deened to be in conpliance

with the specific date requirenent if the required action

occurs on the first succeeding day which is not a Saturday,

Sunday. or legal holiday.

(12) Notwithstanding anything to the contrary, any

elected official who is licensed pursuant to this chapter nmay

hol d enpl oynent for conpensation with any public agency

concurrent with such public service. Such dual service shal

be disclosed according to any disclosure required by

applicable | aw

(13) No application for any approval by the board may

cone before the board for final or other action, nor shal

action by the board be taken as to any application, except

upon presentation and recommendati on by the departnent.

(14) The departnent shall have standing to appear as a

party litigant in any judicial proceeding for the purpose of

enforcing this chapter or for the protection Florida residents

fromthe effects of any violation of this chapter.

(15) The Departnent of Legal Affairs shall provide

|l egal _services to the board within the Departnent of Financia

Services, but the primary responsibility of the Departnment of

Legal Affairs shall be to represent the interests of the

citizens of the state by vigorously counseling the board with

respect to its obligations under the |laws of the state.

Subject to the prior approval of the Attorney General, the

board may retain i ndependent | egal counsel to provide |ega
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advice to the board on a specific matter. Fees and costs of

such counsel shall be paid fromthe Requlatory Trust Fund.

Section 38. Section 497.168, Florida Statutes, is

created to read

497.168 Menbers of Arned Forces in good standing with

adnm nistrative boards. --

(1) Any reserve nenber of the Arned Forces of the

United States, and any nenber of any el enent of the nationa

guard, now or hereafter called to active duty in the Arned

Forces of the United States for a continuous period of 30 or

nmore days, who at the tine of being called to active duty was

licensed in good standing to practice a profession under this

chapter, shall remnin in good standing, w thout registering,

payi ng dues or fees, or being required to perform any other

act, as long as she or he remmnins on such active duty and for

a period of 6 nonths after discharge fromactive duty.

(2) The licensing authority shall adopt rules

exenpting the spouses of nenbers of the Armed Forces of the

United States fromlicensure renewal provisions, but only in

cases of absence fromthe state because of their spouses' cal

to active duty fromthe reserves or national quard.

Section 39. Section 497.527, Florida Statutes, is

renunbered as section 497.169, Florida Statutes, and anmended
to read:
497. 169 4974527 Private actions; actions on behalf of
consuners; attorneys fee Gvil—+enedies. --
(1) The Attorney General, or the departnent on behalf

of Florida residents, or any person may bring a civil action

agai nst a person or conpany violating the provisions of this
chapter in the appropriate court of the county in which the

al l eged violator resides or has his—er her or his or its

103

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

princi pal place of business or in the county wherein the

al l eged violation occurred. Upon adverse adjudication, the
def endant shall be liable for actual damages caused by such
violation. The court may, as provided by common | aw, award
punitive damages and nmay provide such equitable relief as it
deens proper or necessary, including enjoining the defendant
fromfurther violations of this chapter.

(2) In any civil litigation resulting froma

transaction involving a violation of this chapter, the court

may award to the prevailing party, after judgnent in the tria

court and exhaustion of any appeal, reasonable attorney's fees

and costs fromthe nonprevailing party in an _anmpunt to be

determ ned by the trial court. Any award of attorney's fees or

costs shall becone a part of the judgnent and shall be subject

to execution as the |aw all ows.

(3) The provisions of this chapter are cunulative to

rights under the general civil and common | aw, and no _action

of the departnent nmay abrogate such rights to damages or ot her

relief in any court.

Section 40. Section 497.531, Florida Statutes, is

renunbered as section 497.170, Florida Statutes, to read:

497.170 49453+ Unauthorized arrangenents.--

(1) Any arrangenent to provide nerchandi se or services
as defined in this chapter, by which paynment for such
nmer chandi se or services is to be paid for through a financia
arrangenent, other than as authorized pursuant to this
chapter, in which the provider of the nerchandi se or services
is a beneficiary, party, agent, or owner is in violation of
this chapter.

(2) Any person who provides nmerchandi se or services

and who knowi ngly becones a beneficiary, agent, party, or
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coowner as described in subsection (1) is in violation of this
chapter.

Section 41. Part Il of chapter 497, consisting of
sections 497.260, 497.261, 497.262, 497.263, 497.264, 497. 265,
497. 266, 497.267, 497.268, 497.269, 497.270, 497.271, 497.272,
497. 273, 497.274, 497.275, 497.276, 497.277, 497.278, 497. 280,
497.281, 497.282, 497.283, 497.284, 497.285, 497.286, and
497.287, is created to read:

PART |1
CEMETERY REGULATI ON
Section 42. Section 497.003, Florida Statutes, is

renunbered as section 497.260, Florida Statutes, and anmended
to read:

497.260 494063 Ceneteries; exenption; investigation
and medi ation. --

(1) The provisions of this chapter relating to
ceneteries and all rul es adopted pursuant thereto shall apply
to all ceneteries except for

(a) Religious institution ceneteries of less than 5
acres which provide only single-Ilevel ground burial

(b) County and munici pal ceneteries.

(c) Conmunity and nonprofit association ceneteries
whi ch provide only single-level ground burial and do not sel
buri al spaces or burial merchandi se.

(d) Ceneteries owned and operated or dedicated by a
religious institution prior to June 23, 1976.

(e) Ceneteries beneficially owned and operated since
July 1, 1915, by a fraternal organization or its corporate
agent .

(f) A colunbarium consisting of |ess than one-half

acre which is owned by and i nmedi ately contiguous to an
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existing religious institution facility and is subject to

| ocal governnment zoning. The religious institution
establishing such a colunbarium shall ensure that the
colunmbariumis perpetually kept and maintained in a manner
consistent with the intent of this chapter. If the religious
institution relocates, the religious institution shal

relocate all of the urns and remains placed in the col unbarium
whi ch were placed therein during its use by the religious
institution.

(g) Fanily ceneteries of |ess than 2 acres which do
not sell burial spaces or burial merchandise.

(h) A nmausol eum consi sting of 2 acres or less which is
owned by and i mredi ately contiguous to an existing religious
institution facility and is subject to |ocal governnent
zoning. The religious institution establishing such a
mausol eum nmust ensure that the mausol eumis kept and
mai ntai ned in a manner consistent with the intent of this
chapter and limt its availability to nmenbers of the religious
institution. The religious institution establishing such a
mausol eum nmust have been incorporated for at |east 25 years
and nust have sufficient funds in an endowrent fund to cover
the costs of construction of the nausol eum

(2) Section 497.276(1) 49430891 as to buria
records, and ss. 497.164, 497.152(1)(d), 497.280, and 497.284
497321497 325—497 341 —and—497-345 apply to all ceneteries

in this state.

(3) Al ceneteries exenpted under this chapter which
are in excess of 5 acres nust submit to the follow ng
i nvestigation and nedi ati on procedure by the departnent in the

event of a consumer conpl aint:
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(a) The exenpt cenetery shall make every effort to
first resolve a consuner conpl aint;

(b) If the conplaint is not resolved, the exenpt
cenmetery shall advise the consunmer of the right to seek
i nvestigation and nedi ati on by the departnment;

(c) If the departnent receives a conplaint, it shal
attenpt to resolve it telephonically with the parties
i nvol ved;

(d) If the conplaint still is not resolved, the
departnment shall conduct an investigation and nediate the
conpl ai nt;

(e) If the departnent conducts an onsite investigation
and face-to-face nmediation with the parties, it may charge the
exenpt cenetery a single investigation and nedi ati on fee not
to exceed $300, which fee shall be set by rule and shall be
cal cul ated on an hourly basis; and

(f) If all attenpts to resolve the consunmer conpl aint
fail, the cenetery shall be subject to proceedings for
penal ti es and discipline under this chapter if it is

determined in a proceeding conplying with chapter 120 that the

cenetery is guilty of fraud, deceit, theft, gross negligence,

inconpetence, unjustified failure to honor its contracts, or

failure to adequately nmaintain its prenises. The departnent

may file and serve on the cenetery an administrative conplaint

and cause the nmatter to be prosecuted and nay thereafter issue

and enforce its final order in the matter pursuant to chapter
120.

(4) Any religious-institution-owned cenetery that is
exenpt under paragraph (1)(d), is located in a county with a
popul ation of at least 1.3 mllion persons on July 1, 1996,

and was selling nmerchandi se and services to the religious
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institution's nmenbers prior to October 1, 1993, nmy establish
one additional exenpt cenetery in such county after Decenber
31, 2020.

(5) Any religious-institution-owned cenetery exenpt
under subsection (1), except those ceneteries qualifying under
par agraph (1)(d), which becones affiliated with a commercia
enterprise nust neet the requirenents of s. 497.263 494204+

(6)(a) This subsection applies to all ceneteries in

this state.

(b) No cenetery conpany or other legal entity

conducting or maintaining any public or private cenetery may

deny burial space to any person because of race or color. A

cenetery conpany or other entity operating any cenetery may

designate parts of ceneteries or burial grounds for the

specific use of persons whose religious code requires

isolation. Religious institution ceneteries may limt burials

to nmenbers of the religious institution and their famlies.

(c) Any cenetery conpany or other legal entity which

violates the provisions of this subsection conmits a

ni sdeneanor of the second deqgree, punishable as provided in s.

775.083, and each violation of this section constitutes a

separate offense

Section 43. Section 497.004, Florida Statutes, is

renunbered as section 497.261, Florida Statutes, to read:

497. 261 494064 Existing conmpanies, effect of this
chapter.--Cenetery conpani es exi sting on Cctober 1, 1993,
shall continue in full force and effect but shall be operated
in accordance with the provisions of this chapter

Section 44. Section 497.0255, Florida Statutes, is
renunbered as section 497.262, Florida Statutes, and anmended

to read:
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497. 262 49408255 Duty of care and nai ntenance of
licensed cenetery.--Every cenetery conpany or other entity
responsi ble for the care and nmai ntenance of a |licensed
cenmetery in this state shall ensure that the grounds,
structures, and other inprovenents of the cenetery are wel
cared for and maintained in a proper and dignified condition.

The licensing authority beard shall adopt, by no |ater than

July 1, 1999, such rules as are necessary to inplenment and

enforce this section. In devel oping and adopting such

promHgating—satld rules, the licensing authority beard my

define different classes of ceneteries or care and

mai nt enance, and nay provide for different rules to apply to
each of said classes, if the designation of classes and the
application of different rules is in the public interest and

is supported by findings by the licensing authority beard

based on evidence of industry practices, econonm ¢ and physica
feasibility, location, or intended uses; provided, that the
rul es shall provide mni mum standards applicable to al
ceneteries. For exanple, and without limting the generality

of the foregoing, the |licensing authority beard may deterni ne

that a small rural cenmetery with large trees and shade area
does not require, and may not be able to attain, the sane

I evel of lawn care as a large urban cenetery with | arge open
grassy areas and sprinkler systens.

Section 45. Section 497.201, Florida Statutes, is
renunbered as section 497.263, Florida Statutes, and anmended
to read:

(Substantial rewording of section. See

s. 497.201, F.S.., for present text.)

497. 263 Cenetery conpanies; license required;

licensure requirenents and procedures. --
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(1) LICENSE REQUI RED. --No person _may operate a

cenetery without first obtaining a |license under this section,

unl ess specifically exenpted fromthis chapter
(2) APPL| CATI ON PROCEDURES. - -

(a) A person seeking a cenetery license under this

section shall apply for such licensure using forns and

procedures prescribed by rule.

(b) The applicant shall be corporation or a

partnership, or a limted liability conpany formed prior to

January 1, 2005 which limted liability conpany already holds

a license under this chapter.

(c) The application shall require the name, principle

pl ace of business, date of fornmation, and federal tax

identification nunber, of the applicant.

(d) The application shall require such historica

sketches and audited or unaudited financial statenments

concerni ng the applicant and each principal of applicant, as

the licensing authority may require by rule.

(e) The application shall state any and all nanes

under which the cenmetery may do business if licensed, if

different fromapplicant's nane.

(f) The application shall state the exact |ocation of

the proposed cenetery.

(g) The proposed cenetery nust contain at |east 30

contiguous acres. The application shall state the exact nunber

of acres in the proposed cenetery.

(h) The applicant nust have a net worth of $50,000, as

attested to by a sworn statenent signed by all officers of

applicant. Such net worth nust be continually nmaintained as a

condition of |icensure.
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(i) The application shall be acconpani ed by such

description of the proposed financial structure of the

cenetery, as the licensing authority may require by rule.

(j) The application shall be acconpanied by a |ega

description of the cenetery.

(k) The application shall be acconpani ed by such maps

or_surveys of the proposed cenetery, and nmaps show ng the

|l ocation of the proposed cenetery in the |ocal area, as the

licensing authority may require by rule, and the |licensing

authority may by rule require such maps or surveys of the

cenetery to be prepared by a licensed Florida professiona

surveyor.
(1) The application shall include such description of

the devel opment plans for the proposed cenetery, as the

licensing authority may require by rule.

(m__ The application shall require the applicant to

di scl ose whether the applicant or any principal of applicant

has ever been convicted or found guilty of, or entered a plea

of no contest to, regardless of adjudication, any crine in any

jurisdiction. The licensing authority may require by rule

additional information to be provided concerning any

affirmative answers.

(n)  The application shall require the applicant to

di scl ose whether the applicant or any principal of applicant

has ever had a license or the authority to practice a

profession or occupation refused, suspended, fined, denied, or

ot herwi se acted against or disciplined, by the |licensing

authority of any jurisdiction. The |licensing authority nmay

require by rule additional information to be provided

concerning any affirmative answers. A licensing authority's

acceptance of a relinquishment of |licensure, stipulation,
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consent order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the license,

shall be construed as action against the license. The

licensing authority may require by rule additional informtion

to be provided concerning any affirmative answers.

(0) The application shall require the applicant and

applicant's principals to provide fingerprints in _accordance

with part | of this chapter

(p) The applicant shall denponstrate by clear and

convincing evidence that the applicant has the ability,

experience, financial stability, and inteqgrity to operate a

cenetery, and that its principals are of good character

(q)  The application shall be signed by the president

of the applicant.

(r) The application shall be acconpanied by a

nonr ef undabl e application fee of $5,000.

(s) The licensing authority nmay establish by rule

requi renents for the appearance before the |licensing authority

of the applicant and the applicant's principals, to stand for

oral interview by the licensing authority at a public

licensing authority neeting, before the application shall be

deened conpl ete.

(3) ACTI ON CONCERNI NG APPLI CATIONS. --If the licensing

authority finds that the applicant neets the criteria

established in subsection (2), the applicant shall be notified

that a license will be issued when all of the foll ow ng

conditions are satisfied:

(a) The establishnment of a care and mai ntenance trust

fund containing not [ess than $50, 000 has been certified by a

trust conpany operating pursuant to chapter 660, a state or

nati onal bank holding trust powers, or a savings and | oan
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association holding trust powers as provided in s. 497.458,

pursuant to a trust agreenent approved by the |icensing

authority. The $50,000 required for the care and nmi nt enance

trust fund shall be over and above the $50,000 net worth

requi red by subsection (2).

(b) The applicant files with the |licensing authority

an _opinion or certification froma Florida attorney in good

standing, or a Florida title conpany, in a form acceptable to

the licensing authority, that the applicant holds unencunbered

fee sinple title to all land identified in the application.

(c) The applicant obtains approval of the local zoning

authorities regarding the cenetery, and files with the

licensing authority evidence satisfactory to the |licensing

aut hority of such approval, or if no approval by |local zoning

authorities is required, such approval of residents adjacent

to the proposed cenetery as the |licensing authority may

require by rule.

(d) The licensing authority determ nes that the

applicant has designated as general nmnager of the cenetery a

person of inteqgrity, and who has 3 vears of cenetery

nmanagenent _experience as defined by rule of the licensing

authority, and who has the ability to operate a cenetery.

(e) Evidence satisfactory to the licensing authority

that applicant has fully devel oped not | ess than 2 acres for

use as burial space, such devel opnent to include a paved road

froma public roadway to the devel oped section

(f) Regarding the cenetery land identified in the

application, the applicant has recorded, and provides the

licensing authority with a witten attestation of such

recording signed by a licensed Florida attorney, in the public

records of real estate in the county in which the cenetery
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1| land is located, a notice which contains the follow ng
2| Language:
3 NOTI CE
4 The property described herein shall not be
5 sold, conveyed, |eased, nortgaged, or
6 encunbered without the prior witten approva
7 of the Departnent of Financial Services, as
8 provided in Chapter 497, Florida Statutes.
9
10| Such notice shall be clearly printed in bol df aced type of not
11| less than 10 points and may be included on the face of the
12| deed of conveyance to the licensee or may be contained in a
13| separate recorded instrunment which contains a description of
14| the property.
15 (4) |SSUANCE OF LICENSE. --There shall be issued a
16| license to operate a cenetery conpany to any applicant who,
17| within 12 nonths after notice that a license nmay be issued,
18| neets the criteria of subsection (3). The licensing authority
19| may, for good cause shown, grant up to two extensions of the
20| 12-nonth period within which the applicant nust nmeet the
21| criteria of subsection (3).
22 Section 46. Section 497.205, Florida Statutes, is
23| renunbered as section 497.264, Florida Statutes, and anended
24| to read:
25 497. 264 494265 License not assignable or
26| transferable.--
27 (1) Alicense issued to operate a cenetery pursuant to
28| this chapter is not transferable or assignable, and a |licensee
29| may not devel op or operate any cenetery authorized by this
30| chapter at any | ocation other than that contained in the
31| application for the |icense.
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(2) Any person or entity that seeks to purchase or

ot herwi se acquire control of any cenetery licensed under this

chapter, shall first apply to the licensing authority and

obt ai n_approval of such purchase or change in control

(a) The licensing authority may adopt rul es

establishing forns and procedures for such applications.

(b) The application shall state the nane and address

of the licensed cenetery to which the application relates.

(c) For applications by a natural person, the

application shall state the applicant's name, residence

address, address of principal office or place of enploynent,

and soci al security nunber.

(d) For applications by an entity, the application

shall state applicant's nane, address of principal place of

busi ness or headquarters offices, the nanes and titles of al

officers of applicant, applicant's state of donmicile and date

of formation, and applicant's federal tax identification

nunber .

(e) The application shall require such historica

sketches and audited or unaudited financial statenments

concerning the applicant and each principal of the applicant,

as the licensing authority may require by rule.

(f) The applicant nust have a net worth of $50,000, as

attested to by a sworn statenent signed by applicant if a

natural person, otherwise by all officers of applicant. Such

net worth nust be continually maintained as a condition of

licensure of the cenetery if the application is approved.

(d)  The application shall include such description of

the devel opnent plans the applicant has for the proposed

cenetery, as the licensing authority may require by rule.
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(h) The application shall require the applicant to

di scl ose whether the applicant or any principal of applicant

has ever been convicted or found guilty of, or entered a plea

of no contest to, regardless of adjudication, any crine in any

jurisdiction. The licensing authority may require by rule

additional information to be provided concerning any

affirmative answers.

(i) The application shall require the applicant to

di scl ose whether the applicant or any principal of applicant

has ever had a license or the authority to practice a

profession or occupation refused, suspended, fined, denied, or

ot herwi se acted against or disciplined, by the |licensing

authority of any jurisdiction. The |licensing authority nay

require by rule additional information to be provided

concerning any affirmative answers. A licensing authority's

acceptance of a relinquishment of |licensure, stipulation,

consent order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the license,

shall be construed as action against the license. The

licensing authority may require by rule additional informtion

to be provided concerning any affirmative answers.

(j) The application shall require the applicant and

applicant's principals to provide fingerprints in _accordance

with part | of this chapter

(k) The applicant shall denpnstrate by clear and

convincing evidence that the applicant has the ability,

experience, financial stability, and inteqgrity to operate a

cenetery, and if the applicant is an entity, that applicant's

principals are of good character
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(1) The application shall be signed by the applicant

if a natural person, otherwi se by the president of the

applicant.
(m___The application shall be acconpanied by a

nonr ef undabl e _application fee of $5,000; provided, the fee

shall be $500 if the application is in regards to a change in

ownership that will not be acconpani ed by any change in

ultimte control

(n) The licensing authority nmay establish by rule

requi renents for the appearance before the |licensing authority

of the applicant and the applicant's principals, to stand for

oral interview by the licensing authority at a public

licensing authority neeting, before the application shall be

deened conpl ete.

(o) A conpleted application shall be approved if the

requirenents of this section are net.
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Section 47. Section 497.213, Florida Statutes, is

renunbered as section 497.265, Florida Statutes, and anmended
to read:

497. 265 4974213 Annual license fees.--

(1) The department shall collect fromeach cenetery
conpany operating under the provisions of this chapter an
annual |icense fee as follows:

(a) For a cemetery with | ess than $25, 000 annual gross

(b) For a cenetery with at |east $25,000 but |ess than
$100, 000 annual gross

(c) For a cenmetery with annual gross sales of at |east
$100, 000 but |ess than
$250,000. . ... $600.

(d) For a cenmetery with annual gross sales of at |east
$250, 000 but |ess than
$500,000. . ... $900.

(e) For a cenmetery with annual gross sales of at |east
$500, 000 but | ess than
$750,000. .. ... $1, 350.

(f) For a cenmetery with annual gross sales of at |east
$750, 000 but |ess than $1
million. ..., $2, 250.
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(g) For a cenmetery with annual gross sales of at |east
$1 million but less than $5
million. .. ..., $3, 250.

(h) For a cemetery with annual gross sales of $5

mllion or

(2) An application for |license renewal shall be
submtted, along with the applicable |icense fee, on or before
Decenber 31 each year in the case of an existing cenetery
conpany and before any sale of cenetery property in the case
of a new cenetery conpany or a change of ownership or contro
pursuant to_s. 497.264 ss—49742065—and4974-209. If the
renewal application and fee are not received by Decenber 31
t he departnment shall collect a penalty in the anmount of $200
per month or fraction of a nmonth for each nonth delinquent.

For the purposes of this subsection, a renewal application and
fee submitted by mail shall be considered tinely subnmtted and
received if postmarked by Decenber 31 of the applicable year

Section 48. Section 497.237, Florida Statutes, is
renunbered as section 497.266, Florida Statutes, and anmended
to read:

497. 266 4974237 Care and naintenance trust fund,
remedy of departnment for nonconpliance. --

(1) No cenetery conmpany nmmy establish a cenetery, or
operate a cenetery if already established, w thout providing
for the future care and mai ntenance of the cenmetery, for which
a care and maintenance trust fund shall be established, to be
known as "the care and nmai ntenance trust fund of __ ." The
trust fund shall be established with a trust conmpany operating
pursuant to chapter 660, with a state or national bank hol ding

trust powers, or with a federal or state savings and | oan
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associ ation holding trust powers. Trust funds which are with a
state or national bank or savings and | oan association
licensed in this state on Cctober 1, 1993, shall remain in
force; however, when the amobunt of any such trust fund exceeds
the ampbunt that is insured by an agency of the Federa
Governnment, the cenetery conpany shall transfer that trust
fund to a trust conpany operating pursuant to chapter 660, to
a state or national bank holding trust powers, or to a federa
or state savings and | oan association hol ding trust powers.

(2) The cenetery conpany nay appoint a person to
advise the trustee in the investnment of the trust fund. The

licensing authority beard nust approve the appointment of the

initial trustee, and any subsequent changes of the trustee

shall al so be approved by the licensing authority, pursuant to

procedures and utilizing forns as specified by rule beard. |If

a cenetery conpany refuses or otherwise fails to provide or

mai ntai n an adequate care and nmai ntenance trust fund in
accordance with the provisions of this chapter, the licensing
authority beard, after reasonable notice, shall enforce
conpl i ance. However, a nonprofit cemetery corporation which
has been incorporated and engaged in the cenetery business
prior to and continuously since 1915 and which has current
trust assets exceeding $2 mllion is not required to designate
a corporate trustee. The trust fund agreenent shall specify
the foll owing: the nanme, |ocation, and address of both the

| i censee and the trustee, the terns _and conditions of the

trust, a statenment that the trust is established pursuant to
ss. 497.266 and 497. 268, and shewirg the date of agreenent,

together with the percentages required to be deposited

pursuant to this chapter.
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(3) No person may withdraw or transfer any portion of
the corpus of the care and nmai ntenance trust fund wi thout

first obtaining witten consent fromthe |icensing authority

(4) The trustee of the trust established pursuant to
this section may only invest in investnments and | oan trust

funds, as prescribed in s. 497.458 4944417 The trustee shal

take title to the property conveyed to the trust for the
pur poses of investing, protecting, and conserving it for the
cenmetery conpany; collecting income; and distributing the
principal and income as prescribed in this chapter. The
cenmetery conpany is prohibited fromsharing in the di scharge
of the trustee's responsibilities under this subsection,
except that the cenetery conpany may request the trustee to
invest in tax-free investnents.

Section 49. Section 497.241, Florida Statutes, is
renunbered as section 497.267, Florida Statutes, to read:

497. 267 49424+ Disposition of incone of care and
mai nt enance trust fund; notice to purchasers and
depositors.--The net income of the care and mmi ntenance trust
fund shall be used solely for the care and nmai ntenance of the
cenmetery, including maintenance of nonunents, which
mai nt enance shall not be deened to include the cleaning,
refinishing, repairing, or replacenent of nonunents; for
reasonabl e costs of adm nistering the care and mai nt enance;
and for reasonable costs of adnministering the trust fund. At
the tinme of making a sale or receiving an initial deposit, the

cenmetery conpany shall deliver to the person to whomthe sale
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is made, or who nekes a deposit, a witten instrument which
shall specifically state the purposes for which the incone of
the trust fund shall be used.

Section 50. Section 497.245, Florida Statutes, is
renunbered as section 497.268, Florida Statutes, to read:

497. 268 494245 Care and nmi ntenance trust fund,
percentage of paynents for burial rights to be deposited.--

(1) Each cenetery conmpany shall set aside and deposit
inits care and nmai ntenance trust fund the follow ng
percentages or amounts for all suns received from sal es of
burial rights:

(a) For burial rights, 10 percent of all paynents
recei ved; however, for sales made after Septenmber 30, 1993, no
deposit shall be less than $25 per grave. For each buria
right which is provided without charge, the deposit to the
fund shall be $25.

(b) For nmausol euns or col unbaria, 10 percent of
paynments received.

(c) For general endownents for the care and
mai nt enance of the cenetery, the full amunt of suns received
when received.

(d) For special endownents for a specific |ot or grave
or a fam |y mausol eum nenorial, marker, or nonunent, the
cenmetery conpany may set aside the full anount received for
this individual special care in a separate trust fund or by a
deposit to a savings account in a bank or savings and | oan
associ ation |ocated within and authorized to do business in
the state; however, if the licensee does not set up a separate
trust fund or savings account for the special endowrent, the
full anmpunt thereof shall be deposited into the care and

mai nt enance trust fund as required of general endownents.
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(2) Deposits to the care and nmintenance trust fund
shall be nmade by the cenetery conpany not l|ater than 30 days
following the close of the calendar nmonth in which any paynent
was received; however, when such paynents are received in
install nents, the percentage of the installnment paynent placed
in trust nust be identical to the percentage which the paynent
received bears to the total cost for the burial rights. Trust
income may be used to pay for all usual and customary services
for the operation of a trust account, including, but not
limted to: reasonable trustee and custodi an fees, investnent
advi ser fees, allocation fees, and taxes. |If the net incone is
not sufficient to pay the fees and ot her expenses, the fees
and ot her expenses shall be paid by the cenmetery conpany.
Capital gains taxes shall be paid fromthe corpus.

(3) Any paynents nmade to the care and nai nt enance
trust fund on contracts which are cancel ed shall be credited
agai nst future obligations to the care and nmi nt enance trust
fund, provided they have been refunded to the purchaser

(4) Wen a cenetery which is exenpt fromthe
provi sions of this chapter changes ownership so as to lose its
exenpt status, it shall establish and maintain a care and
mai nt enance trust fund pursuant to this chapter. The initia
deposit for establishment of this trust fund shall be $25 per
space for all spaces either previously sold or contracted for
sale in the cenetery at the tine of conversion or $50, 000,
whi chever is greater.

(5) In each sales contract, reservation, or agreenent
wherein burial rights are priced separately, the purchase
price of the burial rights shall be the only item subject to
care and nmai ntenance trust fund deposits; but if the buria

rights are not priced separately, the full anount of the
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contract, reservation, or agreenent shall be subject to care
and mai ntenance trust fund deposits as provided in this
section, unless the purchase price of the burial rights can be
deternmined fromthe accounting records of the cenmetery
conpany.

(6) If an installnent contract or promi ssory note for
the purchase of a burial space is sold or discounted to a
third party, the entire ampbunt due the care and nmi nt enance
trust fund shall be payable no |ater than 30 days foll ow ng
the cl ose of the cal endar nonth in which the contract was sold
or di scount ed.

Section 51. Section 497.249, Florida Statutes, is
renunmbered as section 497.269, Florida Statutes, and anmended
to read:

497. 269 494249 Care and nmi ntenance trust fund;
financial reports.--On or before April 1 of each year, the
trustee shall furnish adequate financial reports with respect
to the care and mmintenance trust fund utilizing fornms and

procedures specified by rul e enfoerwms—provided-by—the
departrent. However, the departnent may require the trustee to

make such additional financial reports as it deens necessary.
In order to ensure that the proper deposits to the trust fund
have been nmade, the departnent shall exanine the status of the
trust fund of the conpany on a sem annual basis for the first
2 years of the trust fund's existence.

Section 52. Section 497.253, Florida Statutes, is
renunbered as section 497.270, Florida Statutes, and anmended
to read:

497.270 494253 M nimum acreage; sale or disposition

of cenetery | ands. --
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1 (1) No land in a licensed cenetery may be sold,
2| nortgaged, |eased, or encunmbered wi thout prior approval of the
3| Licensing authority pursuant to procedures specified by rule.
4| Such approval shall not be given unless it be shown that such
5| approval would be in the public interest. The |icensing
6| authority nmay adopt rules establishing criteria for approva
7| of the sale, nortgaging, |leasing, or encunbering of cenetery
8| land. Eaeh—t+ieensee—shal—set—aside—awnrimmof—30—contiguous
9| aeres—eftandfor—use by theHeensee—as—aecenretery—and——shab
10 ; ; ; '
11| pror—witten—approval—efthe departrent—
12 (2) Any lands owned by a |icensee and dedi cated for
13| use by it as a cenetery, which are in excess of a eertigueus—
14| adjeining—or——adiacent—to—the m ni num of 30 conti guous acres
15| deseribed—in——subseetien—{1, may be sold, conveyed, or
16| di sposed of by the licensee, after obtaining witten approva
17| pursuant to procedures and utilizing fornms specified by rule
18| and consistent with ef—+thedepartrert—pursuant—te subsection
19| (3), for use by the new owner for other purposes than as a
20| cenmetery. Al of the human remai ns which have been previously
21| interred therein shall first have been renoved fromthe |ands
22| proposed to be sold, conveyed, or disposed of; however, the
23| provisions of ss. 497.384 and 497.152(8) (e) 476—08295—+and
24| 494-515(A must be conplied with prior to any disinternment of
25| human remains. Any and all titles, interests, or burial rights
26| which may have been sold or contracted to be sold in | ands
27| which are the subject of the sale shall be conveyed to and
28| revested in the |licensee prior to consummtion of any such
29| sale, conveyance, or disposition
30 (3)(a) |If the property to be sold, conveyed, or
31| disposed of under subsection (2) has been or is being used for
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the permanent internment of human renmains, the applicant for
approval of such sale, conveyance, or disposition shall cause
to be published, at |east once a week for 4 consecutive weeks,
a notice neeting the standards of publication set forth in s.
125.66(4)(b)2. The notice shall describe the property in
qguestion and the proposed noncenetery use and shall advise
substantially affected persons that they nmay file a witten
request for a hearing pursuant to chapter 120, within 14 days
after the date of |last publication of the notice, with the
departnment if they object to granting the applicant's request
to sell, convey, or dispose of the subject property for
noncenmetery uses.

(b) If the property in question has never been used
for the permanent internment of human renmins, no notice or
hearing is required.

(c) If the property in question has been used for the
per manent internent of human remai ns, the departnent shal
approve the application, in witing, if it finds that it would
not be contrary to the public interest. In determn ning whether
to approve the application, the departnment shall consider any
evi dence presented concerning the follow ng:

1. The historical significance of the subject
property, if any.

2. The archaeol ogi cal significance of the subject
property, if any.

3. The public purpose, if any, to be served by the
proposed use of the subject property.

4. The inpact of the proposed change in use of the
subj ect property upon the reasonabl e expectations of the
fam lies of the deceased regardi ng whether the cemetery

property was to renmain as a cenetery in perpetuity.
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5. MWhether any living relatives of the deceased
actively oppose the relocation of their deceased' s renmins and
the conversion of the subject property to noncemetery uses.

6. The el apsed tine since the last internent in the
subj ect property.

7. Any other factor enunerated in this chapter that
the departnent considers relevant to the public interest.

(d) Any deed, nortgage, or other conveyance by a
cemetery conpany or other owner pursuant to subsections (a)
and (c) above nust contain a disclosure in the follow ng or

substantially simlar form

NOTI CE: The property described herein was fornmerly used and
dedi cated as a cenmetery. Conveyance of this property and its
use for noncenetery purposes was authorized by the Florida

Department of Financial Services by Order No. , dated

(e) The departnment shall adopt such rules as are
necessary to carry out the provisions of this section

(4) A licensee may convey and transfer to a
muni ci pality or county its real and personal property,
together with noneys deposited in trust funds pursuant to this
chapter, provided the nunicipality or county will accept
responsi bility for nmaintenance thereof and prior witten
approval of the departnent is obtained.

(5) The provisions of subsections (1) and (2) relating
to a requirenent for mnimum acreage shall not apply to any
cenmetery conpany |licensed by the departnment on or before July

1, 2001, which owns a total of |less than 30 acres of | and;
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however, no cenetery conpany shall dispose of any |and wi thout
the prior witten consent of the departnent.

Section 53. Section 497.255, Florida Statutes, is
renunbered as section 497.271, Florida Statutes, and anmended
to read:

497. 271 497255 Standards for construction and
significant alteration or renovation of mausol eunrs and
col unmbari a. - -

(1) Al newy constructed and significantly altered or
renovat ed nmausol euns and col unbaria nust, in addition to
conplying with applicable building codes, conformto the
st andards adopted under this section.

(2) The licensing authority beard shall adopt, by no

later than July 1, 1999, rul es establishing mninmm standards
for all newly constructed and significantly altered or
renovat ed mausol euns and col unbari a; however, in the case of
significant alterations or renovations to existing structures,
the rules shall apply only, when physically feasible, to the
newly altered or renovated portion of such structures, except
as specified in subsection (4). In devel opi ng and adopti ng
such premigating—sard rules, the licensing authority beard

may define different classes of structures or construction

standards, and may provide for different rules to apply to
each of said classes, if the designation of classes and the
application of different rules is in the public interest and

is supported by findings by the licensing authority beard

based on evidence of industry practices, econonm ¢ and physica
feasibility, location, or intended uses; provided, that the
rul es shall provide mni mum standards applicable to al
construction. For exanple, and without limting the generality

of the foregoing, the |licensing authority beard may deterni ne
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that a small single-story ground | evel nmausol eum does not
require the same | evel of construction standards that a | arge
mul ti story mausol eum nmi ght require; or that a mausol eum
located in a lowlying area subject to frequent flooding or
hurricane threats mght require different standards than one
| ocated on high ground in an area not subject to frequent

severe weather threats. The Licensing authority beard shal

develop the rules in cooperation with, and with technica
assistance from the Florida Building Conmm ssion of the
Department of Community Affairs, to ensure that the rules are
in the proper formand content to be included as part of the
State M ni mum Bui |l di ng Codes under part VII of chapter 553. If
the Fl orida Building Comri ssion advises that sonme of the

st andards proposed by the licensing authority beard are not

appropriate for inclusion in such building codes, the

licensing authority beard nay choose to include those

standards in a distinct chapter of its rules entitled
"Non- Bui | di ng- Code Standards for Mausol euns” or "Additiona
St andards for Mausol euns," or other term nology to that

effect. If the lLicensing authority beard elects to divide the

standards into two or nore chapters, all such rules shall be

bi ndi ng on |icensees and others subject to the jurisdiction of

the licensing authority beard, but only the chapter containing
provi si ons appropriate for building codes shall be transmtted
to the Florida Building Comm ssion pursuant to subsection (3).
Such rules may be in the form of standards for design and
construction; nmethods, materials, and specifications for
construction; or other mechanisns. Such rules shall enconpass,
at a mininum the foll ow ng standards:

(a) No structure may be built or significantly altered

for use for internment, entonmbnment, or inurnnent purposes
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unl ess constructed of such material and worknmanship as will
ensure its durability and permanence, as well as the safety,
conveni ence, confort, and health of the comunity in which it
is located, as dictated and determnmined at the tinme by nodern
mausol eum constructi on and engi neeri ng sci ence.

(b) Such structure nust be so arranged that the
exterior of any vault, niche, or crypt may be readily examn ned
at any tinme by any person authorized by law to do so.

(c) Such structure nust contain adequate provision for
dr ai nage and ventil ation.

(d) Such structure nust be of fire-resistant
construction. Notw thstanding the requirenments of s. 553.895
and chapter 633, any mausol eum or col unbari um constructed of
nonconbusti ble materials, as defined in the Standard Buil di ng
Code, shall not require a sprinkler system

(e) Such structure nust be resistant to hurricane and
ot her storm damage to the hi ghest degree provided under
appl i cabl e building codes for buildings of that class.

(f) Suitable provisions nmust be made for securely and
permanently sealing each crypt with durable materials after
the internent or entombrment of human renains, so that no
effluvia or odors may escape therefrom except as provi ded by
design and sanitary engi neering standards. Panels for
per manent seals nust be solid and constructed of materials of
sufficient weight, permanence, density, inperviousness, and
strength as to ensure their durability and continued
functioning. Permanent crypt sealing panels nust be securely
installed and set in with high quality fire-resistant,
resilient, and durable materials after the internment or
entonmbrent of human remains. The outer or exposed covering of

each crypt nmust be of a durable, permanent, fire-resistant
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mat eri al ; however, plastic, fiberglass, and wood are not
acceptable materials for such outer or exposed coverings.

(g) Interior and exterior fastenings for hangers,
clips, doors, and other objects nust be of copper, copper-base
all oy, alum num or stainless steel of adequate gauges, or
other materials established by rule which provide equival ent
or better strength and durability, and nust be properly
i nstall ed.

(3) The licensing authority beard shall transmit the

rul es as adopted under subsection (2), hereinafter referred to
as the "mausol eum standards," to the Florida Building

Commi ssion, which shall initiate rul emaki ng under chapter 120
to consider such nausol eum standards. |If such nmausol eum
standards are not deenmed acceptable, they shall be returned by

the Florida Building Comrission to the |icensing authority

board with details of changes needed to make them accept abl e.
I f such mausol eum st andards are acceptable, the Florida
Bui | di ng Conmi ssion shall adopt a rul e designating the
mausol eum st andards as an approved revision to the State

M ni mum Bui | di ng Codes under part VII of chapter 553. Wen so
desi gnated by the Florida Building Comr ssion, such mausol eum
standards shall becone a required el enent of the State M nimum
Bui | di ng Codes under s. 553.73(2) and shall be transnmtted to
each | ocal enforcenent agency, as defined in s. 553.71(5).
Such | ocal enforcenent agency shall consider and inspect for
conpliance with such mausol eum standards as if they were part
of the local building code, but shall have no continuing duty
to inspect after final approval of the construction pursuant
to the local building code. Any further anmendnments to the
mausol eum st andards shall be acconplished by the sane

procedure. Such designated mausol eum st andards, as fromtine
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to time anmended, shall be a part of the State M ni num Buil di ng
Codes under s. 553.73 until the adoption and effective date of
a new statew de uni form m ni num buil di ng code, which may
super sede the nmausol eum st andards as provi ded by the | aw
enacting the new statew de uni form m ni mum buil di ng code.

(4) In addition to the rul es adopted under subsection

(2), the licensing authority beard shall adopt rules providing

that following all interments, inurnments, and entonbments in
mausol euns and col unbaria occurring after the effective date
of such rules, whether newWy constructed or existing, suitable
provi si on must be made, when physically feasible, for sealing
each crypt in accordance with standards adopted prerutgated
pursuant to paragraph (2)(f).

(5) For purposes of this section, "significant
alteration or renovati on" neans any addition, renovation, or
repair which results in the creation of new crypt or niche
spaces.

Section 54. Section 497.257, Florida Statutes, is
renunbered as section 497.272, Florida Statutes, and anmended
to read:

497. 272 49725+ Construction of mausol euns,
col unmbaria, and bel owground crypts; preconstruction trust
fund; conpliance requirenent. --

(1) A cenetery conpany shall start construction of
that section of a mausol eum colunbarium or bank of
bel owground crypts in which sales, contracts for sales,
reservations for sales, or agreenents for sales are bei ng nmade
within 4 years after the date of the first such sale or 50
percent of the nmausol eum col unbarium or bel owground crypts
have been sold and the purchase price has been received,

whi chever occurs first. The construction shall be conpleted
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within 5 years after the date of the first sale nade. However,
extensions for conpletion, not to exceed 1 year, nmy be
granted by the departnment for good cause shown. |If the units
have not been conpletely constructed at the tinme of need or
the tinme specified herein, all noneys paid shall be refunded
upon request, plus interest earned thereon for that portion of
the noneys deposited in the trust fund and an anmount equal to
the interest that woul d have been earned on that portion of
the noneys that were not in trust.

(2) A cenetery conpany which plans to offer for sale
space in a section of a mausol eum col unbarium or bank of
bel owground crypts prior to construction shall establish a
preconstruction trust fund by witten instrument. The
preconstruction trust fund shall be adm nistered by a
corporate trustee and operated in conformty with s. 497.458
497417, The preconstruction trust fund shall be separate from
any other trust funds that may be required by this chapter.

The witten instrunent by which the trustee of the

preconstruction trust fund agrees to act as trustee shal

contain a statement that the trust is created pursuant to the

requi rements of this section. The trust shall be subject to

exani nation by the |licensing authority.

(3) Before a sale, contract for sale, reservation for
sal e, or agreenent for sale in a mausol eum secti on,
col umbarium or bank of bel owground crypts may be nade, the
cenmetery conpany shall conmpute the anpunt to be deposited to
the preconstruction trust fund. The total anpunt to be
deposited in the fund for each unit of the project shall be
conput ed by dividing the cost of the project plus 10 percent
of the cost, as conputed by a |icensed contractor, engineer

or architect, by the nunmber of crypts in the section or bank
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of bel owground crypts or the nunmber of niches in the

col umbarium When paynments are received in installnments, the
percentage of the installnment payment placed in trust nmust be
i dentical to the percentage which the paynent received bears
to the total cost of the contract, including other nerchandise
and services purchased. Preconstruction trust fund paynents
shall be made within 30 days after the end of the nmonth in

whi ch payment is received.

(4) Wen the cenetery conpany delivers a conpleted
crypt or niche acceptable to the purchaser in lieu of the
crypt or niche purchased prior to construction, all sums
deposited to the preconstruction trust fund for that purchaser
shall be paid to the cenetery conpany.

(5) Each cenetery conpany may negotiate, at the tine
of establishment of the preconstruction trust fund, a
procedure for w thdrawal of the escrowed funds as a part of
t he construction cost of the mausol eum section, col unmbarium
or bank of bel owground crypts contenpl ated, subject to the
approval of the departnent. Upon conpletion of the nmausol eum
section, colunmbarium or bank of bel owground crypts, the
cenmetery conpany shall certify conpletion to the trustee and
shall be entitled to withdraw all funds deposited to the
account thereof.

(6) If the mausol eum section, colunmbarium or bank of
bel owground crypts is not conpleted within the time limts set
out in this section, the trustee shall contract for and cause
the project to be conpleted and pay therefor fromthe trust
funds deposited to the project's account paying any bal ance,
| ess cost and expenses, to the cenmetery conpany. The refund

provi si ons of subsection (1) apply only to the extent there
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are funds remaining in excess of the costs to conplete the
facilities, prior to any paynments to the cenetery conpany.

(7) On or before April 1 of each year, the trustee
shall file with the licensing authority beard in the form

prescribed by rule the—beard a full and true statement as to
the activities of any trust established bythe—beard pursuant
to this chapter for the precedi ng cal endar year

(8 In lieu of the paynents outlined hereunder to the
preconstruction trust fund, the cenetery conpany may deliver
to the departnment a performance bond in an amount and by a
surety conpany acceptable to the departnent.

Section 55. Section 497.305, Florida Statutes, is
renunmbered as section 497.273, Florida Statutes, and anmended
to read:

497. 273 494365 Cenetery conpani es; authorized
functions.--

(1) Wthin the boundaries of the cemetery lands it
owns, a cenetery conmpany nmay performthe foll owi ng functions:
(a) The exclusive care and nmi ntenance of the

cenetery.

(b) The exclusive internent, entonbnent, or inurnment
of human remains, including the exclusive right to open,
prepare for internent, and close all ground, mausol eum and
urn burials. Each preneed contract for burial rights or

services shall disclose, pursuant to |icensing authority beard

rul e, whether opening and cl osing of the burial space is
included in the contract and, if not, the current prices for
openi ng and closing and a statenment that these prices are

subj ect to change. Each cenmetery which sells preneed contracts

nmust offer opening and closing as part of a preneed contract.
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1 (c) The exclusive initial preneed and at-need sal e of
2| interment or burial rights in earth, mausol eum crypt, niche,
3| or colunmbariuminternment; however, nothing herein shall limt
4| the right of a person owning internent or burial rights to

5| sell those rights to third parties subject to the transfer of
6| title by the cenetery conpany.

7 (d) The adoption of bylaws regulating the activities

8| conducted within its boundaries, provided that no funera

9| director licensed pursuant to this chapter 4#8 shall be denied
10| access to any cenetery to conduct a funeral for or supervise a
11| disinternment of human remains. All bylaws provided for herein
12| shall be subject to the approval of the licensing authority

13| beard under the provisions of chapter 120 prior to beconing

14| effective. The licensing authority beard shall not approve any
15| byl aw whi ch unreasonably restricts the use of internent or

16| burial rights, which unreasonably restricts conpetition, or

17| which unreasonably increases the cost to the owner of

18| internent or burial rights in utilizing these rights.

19 (e) The nonexclusive preneed and at-need sal e of
20| monuments, nenorials, markers, burial vaults, urns, flower
21| vases, floral arrangenents, and other sinmilar merchandise for
22| use within the cemetery.
23 (f) The nonexclusive cremation of human renains,
24| subject to provisions of s. 497.606 4+5-—0625.
25 (g) The entry into sales or managenent contracts with
26| other persons. The cenetery conpany shall be responsible for
27| the deposit of all noneys required by this part to be placed
28| in a trust fund.
29 (2) A full disclosure shall be nmade for all fees
30| required for internent, entonmbnent, or inurnnment of human
31| renmins.
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(3) A cenetery conpany nmay adopt byl aws establishing
m ni mrum st andards for burial nerchandise or the installation

thereof. Such bylaws shall include m ni num standards for

access to install burial nerchandi se. A cenmetery conpany nust

conply with its adopted byl aws.
Section 56. Section 497.274, Florida Statutes, is

created to read

497.274 Standards for grave spaces. --

(1) A standard adult grave space shall neasure at

| east 42 inches in width and 96 inches in | ength, except for

preinstalled vaults in designated areas. For internents,

except cremated renmnins, the covering soil shall neasure no

less than 12 inches fromthe top of the outer burial container

at_ tine of internent, unless such |level of soil is not

physically possible. In any internent, the faml|ly or next of

kin may wai ve the 12-inch coverage m ni num

(2)(a) Prior to the sale of grave spaces in _any

undevel oped areas of a |licensed cenetery, the cenetery conmpany

shal|l prepare a map docunenting the establishnent of

recoverable internal survey reference markers installed by the

cenetery conpany no nore than 100 feet apart in the areas

pl anned for devel opnent. The internal reference markers shal

be established with reference to survey narkers that are no

more than 200 feet apart which have been set by a surveyor and

mapper_|icensed under chapter 472 and docunented in a

certified land survey. Both the map and the certified | and

survey shall be mmintained by the cenetery conpany and shal

be made avail abl e upon request to the departnent or nenbers of

the public.
(b) The map of the area proposed to be devel oped shal

show.
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1. The nunber of grave spaces available for sale.

2. The location of each grave space.

3. The nunber designation assigned to each grave

space.
4. The dinensions of a standard adult grave space.

(3) Adult grave spaces established prior to October 1

2005, are not required to neet the standards established under

this section for the dinensions or separation of grave spaces.

Section 57. Section 497.275, Florida Statutes, is

created to read

497.275 ldentification of human renmmnins in |licensed

ceneteries.--On and after October 1, 2005, hunman renmins

interred, entonbed, or otherw se placed for final rest at

licensed ceneteries shall be identified as follows:

(1) Each licensed cenetery shall place on the outer

burial container, crenmmtion internent container, or other

container, or on the inside of a crypt or niche, a tag or_a

permanent identifying marker containing the nane of the

decedent _and the date of death, if available. The materials

and | ocation of the tag or marker shall be nore specifically

described by rule.

(2) Each licensed cenetery may rely entirely on the

identity stated on the burial transit pernmt or on the

identification supplied by a person |licensed under part 1I1l of

this chapter to establish the identity of the dead hunman

remai ns_delivered by such person for burial and shall not be

liable for any differences between the identity shown on the

burial transit permt or other identification and the actua

identity of the dead human remni ns delivered by such person

and buried in the cenetery.
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Section 58. Section 497.309, Florida Statutes, is
renunbered as section 497.276, Florida Statutes, and anmended
to read:

497. 276 4974369 Records. --

(1) A record shall be kept of every burial in the
cenetery of a cenetery conpany, showi ng the date of burial and
the nane of the person buried, together with Iot, plot, and
space in which the burial was made. All financial records of
the cenetery conpany shall be available at its principal place
of business in this state and shall be readily avail able at
all reasonable tinmes for exam nation by the departnent.

(2) Notwithstandi ng the provisions of subsection (1),

the Licensing authority beard nmay, upon request, authorize a

cenmetery conpany to maintain its financial records at a

| ocation other than its principal place of business and may,
if necessary, require the conpany to nmake its books, accounts,
records, and docunents available at a reasonable and
convenient location in this state.

(3) The licensing authority beard may prescribe by

rule the mninmuminformation to be shown in the books,
accounts, records, and docunents of a cemetery conpany to

enabl e the department to deternine the conpany's conpliance

with this chapter, and may prescribe financial statenents that
shall be prepared annually by licensed cenetery conpanies.

Section 59. Section 497.313, Florida Statutes, is

renunbered as section 497.277, Florida Statutes, to read:
497. 277 494313 O her charges.--Oher than the fees

for the sale of burial rights, burial nmerchandi se, and buria

services, no other fee may be directly or indirectly charged,

contracted for, or received by a cenetery conpany as a
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condition for a customer to use any burial right, buria
nmer chandi se, or burial service, except for

(1) Charges paid for opening and closing a grave and
vaul t installation.

(2) Charges paid for transferring burial rights from
one purchaser to another; however, no such fee may exceed $50.

(3) Charges for sales, docunentary excise, and other
taxes actually and necessarily paid to a public official
whi ch charges must be supported in fact.

(4) Charges for credit |life and credit disability
i nsurance, as requested by the purchaser, the prem uns for
whi ch may not exceed the applicable prem uns chargeable in
accordance with the rates filed with the Office of Insurance
Regul ati on of the Financial Services Comi ssion.

(5) Charges for interest on unpaid bal ances pursuant
to chapter 687.

Section 60. Section 497.317, Florida Statutes, is
renunbered as section 497.278, Florida Statutes, to read:

497. 278 497347 Monunents; installation fees.--

(1) No cenetery conmpany nmay charge a fee for the
installation of a nmonunment purchased or obtained fromand to
be installed by a person or firmother than the cenmetery
conpany or its agents.

(2) To verify that a nonunent is installed on the
proper grave in accordance with cenetery bylaws, rules, or
regul ati ons, the cenetery conpany shall mark the place on the
grave where the marker or nonunent is to be installed and
shall inspect the installation when conpleted. Nothing in this
subsection is intended to inply or require that a cenetery
conpany shall have to |ay out or engineer a grave site or

grave sites for the installation of a marker or nonument.
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1 (3) A cenetery conpany nmay not require any person or

2| firmthat installs, places, or sets a nonunent to obtain any
3| formof insurance, bond, or surety or nmake any form of pl edge,
4| deposit, or nonetary guarantee as a condition for entry on or
5| access to cenetery property.

6 Section 61. Section 497.325, Florida Statutes, is

7| renunbered as section 497.280, Florida Statutes, and anmended
8| to read:

9 497.280 494325 |llegal tying arrangenents.--

10 (1) No person authorized to sell grave space may tie
11| the purchase of any grave space to the purchase of a nonunent
12| fromor through the seller of any other designated person or
13| corporation.

14 (2)(a) Noncenetery |icensed persons and firnms shal

15| have the right to sell monunments and to perform or provide on
16| cemetery property foundation, preparation, and installation
17| services for nonunents. However, a cenetery conpany or any

18| other entity owning and operating a cenetery may establish

19| reasonable rules regarding the style and size of a nonunent or
20| its foundation, provided such rules are applicable to al
21| monuments from whatever source obtained and are enforced
22| uniformy as to all nonunents. Such rules shall be
23| conspicuously posted and readily accessible to inspection and
24| copy by interested persons.
25 (b) No person who is authorized to sell grave space
26| and no cenetery conpany or other entity owning and operating a
27| cenetery may:
28 1. Require the paynent of a setting or service charge,
29| by whatever nane known, fromthird party installers for the
30| placenent of a monunent;
31
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2. Refuse to provide care or nmintenance for any
portion of a gravesite on which a nonunent has been pl aced; or

3. Require waiver of Waive liability with respect to

damage caused by cemetery enpl oyees or agents to a nonunent

after installation,

where the nonument or installation service is not purchased
fromthe person authorized to sell grave space or the cenetery
conpany providing grave space or fromor through any other
person or corporation designated by the person authorized to
sell grave space or the cenetery conpany providing grave
space. No cenetery conpany may be held |iable for the inproper
installation of a nonunment where the nmonument is not installed
by the cenetery conpany or its agents.

(3) No program offering free burial rights may be
condi tioned by any requirenent to purchase additional buria
rights, funeral nerchandi se, or services. Any program offering
free burial rights shall conply with s. 817.415.

Section 62. Section 497.329, Florida Statutes, is
renunbered as section 497.281, Florida Statutes, and anmended
to read:

497.281 494329 Licensure Registrationr of brokers of
burial rights.--

(1) No person shall receive conpensation to act as a
third party to the sale or transfer of three or nore buri al
rights in a 12-nonth period unless the person pays a |license
registration fee as determined by licensing authority rule but
not to exceed $250 of%$158 and is licensed registered with the

departnment as a burial rights broker in accordance with this

secti on.
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(2) The departnment, by rule, shall provide for the
bi enni al renewal of licenses under this section registrants

and a renewal fee as determ ned by licensing authority rule
but not to exceed $250 ef—$166.

(3) This section shall not apply to persons otherw se

i censed e—registered pursuant to this chapter

(4) The licensing authority may by rule specify

records of brokerage transactions which shall be required to

be mai ntained by burial rights brokers |licensed under this

subsection, and which shall be subject to inspection by the

depart nment.
Section 63. Section 497.333, Florida Statutes, is

renunbered as section 497.282, Florida Statutes, and anmended
to read:

497. 282 497333 Disclosure of information to
public.--A licensee offering to provide burial rights,
mer chandi se, or services to the public shall

(1) Provide by tel ephone, upon request, accurate
informati on regarding the retail prices of burial nerchandise
and services offered for sale by the licensee.

(2) Fully disclose all regularly offered services and
nmer chandi se prior to the selection of burial services or
mer chandi se. The full disclosure required shall identify the
prices of all burial rights, services, and nerchandi se
provi ded by the licensee.

(3) Not nmmke any false or msleading statenents of the
| egal requirenent as to the necessity of a casket or outer
burial container.

(4) Provide a good faith estinate of all fees and
costs the customer will incur to use any burial rights,

nmer chandi se, or services purchased.
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(5) Provide to the custoner, upon request, a current
copy of the bylaws of the |icensee.

(6) Provide to the customer, upon the purchase of any
burial right, merchandise, or service, a witten contract, the

form of which has been approved by the |icensing authority

pursuant to procedures specified by rul e bearéd.

(a) The written contract shall be conpleted as to al
essential provisions prior to the signing of the contract by
t he custoner.

(b) The written contract shall provide an item zation
of the amounts charged for all services, nerchandise, and
fees, which item zation shall be clearly and conspi cuously
segregated fromeverything else on the witten contract.

(c) A description of the nerchandi se covered by the
contract to include, when applicable, nodel, manufacturer, and
ot her relevant specifications.

(7) Provide the licensee's policy on cancellation and
refunds to each customer.

(8) In a manner established by rule of the |licensing
authority beard, provide on the signature page, clearly and
conspi cuously in bol df aced 10-point type or larger, the
fol | owi ng:

(a) The words "purchase price."

(b) The amount to be trusted.

(c) The amount to be refunded upon contract
cancel | ati on.

(d) The amounts allocated to nerchandi se, services,
and cash advances.

(e) The toll-free nunber of the department which is

avail abl e for questions or conplaints.
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(f) A statenent that the purchaser shall have 30 days
fromthe date of execution of contract to cancel the contract

and receive a total refund of all noneys paid for itens not

used.

(9) FEffective October 1, 2006, display in its offices

for free distribution to all potential customers, and provide

to all custoners at the tine of sale, a brochure explaining

how and by whom ceneteries and preneed sales are regul ated,

sunmari zi ng _consuner_rights under the |aw,__and providing the

nane, address, and phone nunber of the departnent's consuner

affairs division. The format and content of the brochure shal

be as prescribed by the rule. The |licensing authority may

cause the publication of such brochures and by rule

establishing requirenents that cenetery and preneed |icensees

purchase and nmke avail able such brochures as so published, in

the licensee's offices, to all potential custoners.

(10) Provide to each custoner a conplete description

of any monunent, marker, or nenprialization to be placed at

the gravesite.

Section 64. Section 497.337, Florida Statutes, is

renunmbered as section 497.283, Florida Statutes, and anmended
to read:

497. 283 49433+ Prohibition on sale of persona
property or services.--

(1) This section applies to all cenetery conpanies
licensed pursuant to this chapter that offer for sale or sel
personal property or services which my be used in a cenetery
in connection with the burial of human remains or the
commenoration of the nmenory of a deceased human being and al so
to any person in direct witten contractual relationship with

licensed cenetery conpanies.
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(2)(a) Except as otherw se provided in this chapter
no cenetery conpany shall directly or indirectly enter into a
contract for the sale of personal property or services,
excluding burial or internment rights, which may be used in a
cemetery in connection with disposing of human renmins, or
commenorating the nenory of a deceased human being, if
delivery of the personal property or performance of the
service is to be made nore than 120 days after receipt of
final payment under the contract of sale, except as provided
in s. 497.458 4974417 This shall include, but not be linited
to, the sale for future delivery of burial vaults, grave
liners, urns, nmenorials, vases, foundations, menorial bases,
and simlar nmerchandi se and rel ated services conmonly sold or
used in cenmeteries and internent fees but excluding burial or
i nterment rights.

(b) For the purposes of this section, the term
"delivery" neans actual delivery and installation at the tine
of need or at the request of the owner or the owner's agent.
Mer chandi se i s not considered delivered under paragraph (a) if
it is stored on the grounds of the cenetery or at a storage
facility except for nonunents, markers, and pernmanent outer
burial receptacles that are stored in a protected environnment
and are conprised of materials designed to withstand
prol onged, protected storage w thout adversely affecting the
structural integrity or aesthetic characteristics of such
per manent outer burial receptacles.

(c) Inlieu of delivery as required by paragraph (b),
for sales to cenetery conpani es and funeral establishnments,
and only for such sales, the manufacturer of a permanent outer
burial receptacle which neets standards adopted by rule the

board nmay elect, at its discretion, to conply with the
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delivery requirenents of this section by annually subnitting

for approval pursuant to procedures and forns as specified by

rule, in witing, evidence of the manufacturer's financia

responsibility with the |icensing authority beard for its

revi ew and approval. The standards and procedures to establish
evi dence of financial responsibility shall be those in s.

497. 461 497423—+o+—s—497+425, with the manufacturer of

per manent outer burial receptacles which neet nationa

i ndustry standards assumi ng the sane rights and
responsibilities as those of a preneed licensee
certifiecateholder under s. 497. 461 497423—o+—s—497425.

(3) No nonprofit cenetery corporation which has been
i ncorporated and engaged in the cenetery business prior to and
continuously since 1915 and which has current trust assets
exceeding $2 mllion shall be required to designate a
corporate trustee

Section 65. Section 497.345, Florida Statutes, is
renunbered as section 497.284, Florida Statutes, to read:

497. 284 494345 Abandoned ceneteries; imunity;
actions. --

(1) Notwithstandi ng any provision of law to the
contrary, a county or nunicipality which has within its
jurisdiction an abandoned cenetery or a cenetery that has not
been reasonably maintained for a period in excess of 6 nonths
may, upon notice to the departnent, take such action as is
necessary and appropriate to provide for maintenance and
security of the cenetery. The solicitation of private funds
and the expenditure of public funds for the purposes
enunerated in this subsection are hereby authorized, provided

that no action taken by a county or rmunicipality under this
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subsection shall establish an ongoing obligation or duty to
provi de continuous security or mmi ntenance for any cenetery.

(2) No county or nunicipality nor any person under the
supervi sion or direction of the county or nunicipality,
provi di ng good faith assistance in securing or maintaining a
cenmetery under subsection (1), may be subject to civi
liabilities or penalties of any type for damages to property
at the cenetery.

(3) A county or municipality that has maintained or
secured a cenetery pursuant to the provisions of subsection
(1) may maintain an action at | aw agai nst the owner of the
cenmetery to recover an anount equal to the value of such
mai nt enance or security.

Section 66. Section 497.349, Florida Statutes, is
renunmbered as section 497.285, Florida Statutes, and anmended
to read:

497. 285 4974349 Inactive ceneteries.--

(1) A licensee shall be considered inactive upon the
acceptance of the surrender of its |license by the departnent
or upon the nonreceipt by the department of the license
renewal fees required by s. 497.265 49+213(2}.

(2) A cenetery licensee licensed to engage in preneed

sales shall cease all preneed sales to the public upon

becoming inactive in regards to its cenmetery |license. At-need

sales to the public shall cease within 30 days after beconi ng
i nactive.

(3) Any licensee desiring to surrender its license to
the departnent shall first:

(a) File notice with the departnent.

(b) Submit copies of its existing trust agreenents.
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(c) Resolve to the departnent's satisfaction al
findings and violations resulting fromthe | ast exam nation
conduct ed.

(d) Pay all outstanding fines and invoices due the
depart ment.

(e) Submit its current |icense.

(4) Upon receipt of the notice, the departnent shal
review the |icensee's:

(a) Trust funds.

(b) Trust agreenents.

(c) Care and mai ntenance of the cenetery grounds.

(5) After areviewto the departnment's satisfaction,
the departnent shall ternminate the |icense.

(6)(a) The care and mmi ntenance trust fund of a
i censee shall be held intact and in trust after the |icensee
has becone inactive, and funds in that trust fund shall be
di sbursed to the cemetery on a regular basis for the upkeep of
t he grounds.

(b) The nerchandi se trust fund of a licensee shall be
held intact and in trust after the |icensee has becone
inactive, and the funds in that trust fund shall be disbursed
in accordance with the requirenents of the witten contracts
until the fund has been exhaust ed.

Section 67. Section 497.353, Florida Statutes, is
renunbered as section 497.286, Florida Statutes, and anmended
to read:

497. 286 494353 Owers to provide addresses;
presunpti on of abandonnment; abandonment procedures; sale of
abandoned unused burial rights.--

(1) For purposes of this section, all owners of buria

rights in any cenetery |licensed under the provisions of this
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chapt er theH-orida—tFuneral—and—Cerptery—Serviees—Aet shal

have the legal duty to keep the cenetery conpanies informed in
writing of their residence addresses. Cenetery conpani es shal
notify their present burial rights owners by letter at the
owner's |ast known address and notify all future burial rights
owners, in the contract for sale and the certificate of
ownership, of the requirenment to keep the cenetery conpany
informed in witing of their current residence address.

(2) There is hereby created a presunption that buria
rights in any cenetery licensed under this chapter have been
abandoned when an owner of unused burial rights has failed to
provi de the cenetery with a current residence address for a
period of 50 consecutive years and the cenetery is unable to
comuni cate by certified letter with said owner of unused
burial rights for lack of address. No such presunption of
abandonnent shall exist for burial rights held in comon
ownershi p which are adjoining, whether in a grave space, plot,
mausol eum col unbarium or other place of internment, if any
such burial rights have been used within such commn
owner shi p.

(3) Upon the occurrence of a presunption of
abandonnent as set forth in subsection (2), a cenetery may
file with the departnent a certified notice attesting to the
abandonnent of the burial rights. The notice shall do the
fol | owi ng:

(a) Describe the burial rights certified to have been
abandoned;

(b) Set forth the nanme of the owner or owners of the
burial rights, or if the owner is known to the cenetery to be

deceased, then the nanmes, if known to the cenmetery, of such
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claimants as are heirs at |aw, next of kin, or specific
devi sees under the will of the owner;

(c) Detail the facts with respect to the failure of
the owner or survivors as outlined in this section to keep the
cenmetery informed of the owner's address for a period of 50
consecutive years or nore; and

(d) Certify that no burial right has been exercised
which is held in common ownership with any abandoned buria
rights as set forth in subsection (2).

(4) Irrespective of diversity of ownership of the
burial rights, a cenetery may include in its certification
burial rights in as many owners as are certified to have been
abandoned.

(5) The department shall notice and publish the
approved abandoned burial rights in the manner provided by s.
717.118.

(6) Wthin 120 days fromthe final notice and
publication as provided in subsection (5), the departnent
shall notify the cenetery if there has been no claimfiled for
the burial rights, and the cenetery shall have the right to
sell such burial rights at a public sale subject to the
approval of the sale price by the departnent.

(7) Notice of the time and place of any sale held
pursuant to the provisions of this section shall be published
by the cenetery once in a newspaper of general circulation in
the county in which the cenetery is |located, such publication
to be not less than 30 days prior to the date of sale.

(8) The proceeds derived fromany sale shall be
di sbursed in the followi ng manner: an amount specified in s.
497. 268 494245 shall be deposited to the cenetery care and

mai nt enance trust fund; an amount equal to the cenetery
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conpany's actual and necessary costs incurred pursuant to this
section but not to exceed 10 percent of the selling price of

t he abandoned burial right shall be deposited to the cenetery
conpany's operating account; and the bal ance of the proceeds
shall be deposited with the department within 20 days after
recei pt of said funds. The departnment shall deposit all funds
recei ved pursuant to this subsection in accordance with the
provi sions of s. 717.123.

(9) Persons or their heirs who were owners of buria
rights which were sold under this section shall have the right
at any tine to obtain equivalent burial rights in the cenetery
wi t hout further charge. If no burial rights are desired, such
persons or their heirs nmay obtain the amount paid to the
departrment in accordance with the provisions of s. 717.124.

(10) The cenetery shall set aside equivalent buria
rights equal to 10 percent of the abandoned burial rights sold
under this section for the exclusive use of persons or their
heirs who were owners of burial rights which were sold under
this section, who have the right at any tinme to obtain
equi val ent burial rights in the cenetery under this section

(11) Persons who purchase burial rights at a sale
pursuant to this section shall have the right to sell
alienate, or otherwi se transfer said burial rights subject to
and in accordance with the rules and regul ati ons of the
cenmetery and paynent of a reasonable transfer fee.

Section 68. Section 497.357, Florida Statutes, is
renunbered as section 497.287, Florida Statutes, and anmended
to read:

497. 287 494357 Report of identification of exenpt

ceneteries.--
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(1) Al ceneteries in excess of 5 acres located in
this state that are exenpt fromthe provisions of this chapter
shall be required to file a report of identification with the
department and pay a $25 fee. The departnment shall maintain
such reports as public records. Such report of identification
shall be refiled every 5 years pursuant to a schedul e set by
board rule. Solely for purposes of chapter 120, such report of
identification shall be considered a |license registrationr with
t he departnent.

(2) The report shall be subnitted on a form and

pursuant to procedures specified by rul e appreved-by—the

beard, and shall |ist the nane and address of the authorized

agent who is responsible for conducting the business of the
cenmetery and to whominquiries about the cenetery can be
di rect ed.

(3) The departnent beard may institute proceedings in
any appropriate court for injunctive relief to enforce this

section. Upon issuance of an injunctive order, the court shal

award the departnent its costs and attorney fees in the

action.

Section 69. Part |1l of chapter 497, Florida Statutes,
consi sting of sections 497.365, 497.366, 497.367, 497. 368,
497. 369, 497.370, 497.371, 497.372, 497.373, 497.374, 497. 375,
497.376, 497.377, 497.378, 497.379, 497.380, 497.381, 497.382,
497. 383, 497.384, 497.385, 497.386, 497.387, 497.388, 497. 389,
497.390, 497.391, and 497.392, is created to read:

PART 111
FUNERAL DI RECTI NG, EMBALM NG, AND RELATED SERVI CES
Section 70. Section 497.365, Florida Statutes, is

created to read

497.365 Licensure; inactive and delinquent status.--
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(1) This section shall apply only to licenses issued

under this part. A licensee may practice a profession or

occupation regulated under this part only if the Iicensee has

an_active status license. A licensee who practices a

prof ession wi thout an active status |license is in violation of

this chapter and the licensing authority may inpose discipline

on the licensee.

(2) Pursuant to procedures specified by rule, a

licensee shall be permtted to choose, at the tine of

licensure renewal , an active or inactive status. However, a

| i censee who changes frominactive to active status i s not

eligible to return to inactive status until the |icensee

thereafter conpletes a licensure cycle on active status.

(3) There shall be inposed pursuant to rule a fee for

an_inactive status |license which is no greater than the fee

for an active status |icense.

(4) An inactive status |licensee may change to active

status at _any tine, provided the |icensee neets al

requirenents for active status, pays any additional |icensure

fees necessary to equal those inposed on _an active status

licensee, pays any applicable reactivation fees as set by the

licensing authority, and neets all continuing education

requirenents as specified in this section

(5) Alicensee shall apply with a conplete

application, as defined by rule of the licensing authority, to

renew an _active or inactive status |license, before the |license

expires. Failure of a licensee to renew before the |license

expires shall cause the license to becone delinquent in the

license cycle follow ng expiration.

(6) A delinguent status |icensee nust affirmatively

apply with a conplete application, as defined by rule of the
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licensing authority, for active or inactive status during the

licensure cycle in which a |licensee becones delinguent.

Fai lure by a delinguent status |licensee to becone active or

inactive before the expiration of the current |icensure cycle

shall render the license null wi thout any further action by

the board or the licensing authority. Any subseguent |icensure

shall be as a result of applying for and neeting al

requi rements i nposed on an applicant for new |licensure.

(7) There shall be inposed pursuant to rule an

addi tional delinquency fee, not to exceed the biennial renewa

fee for an active status |license, on a delinquent status

licensee when such licensee applies for active or inactive

status.

(8) There shall be inposed pursuant to rule an

addi tional fee, not to exceed the biennial renewal fee for an

active status |license, for processing a |licensee's request to

change licensure status at any tine other than at the

begi nning of a licensure cycle.

(9) There may be inposed pursuant to rule reasonable

condi tions, excluding full reexam nation but including part of

a national exami nation or a special purpose examination, to

assess current conpetency necessary to ensure that a |licensee

who has been on inactive status for nore than 4 consecutive

vears and who applies for active status can practice with the

care and skill sufficient to protect the health, safety, and

wel fare of the public. Reactivation requirenents may differ

depending on the length of tine |icensees are inactive. The

costs to neet reactivation requirenents shall be borne by

| i censees requesting reactivation.

(10) Before reactivation, an inactive or delinquent

licensee shall neet the sanme continuing education
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requirenents, if any, inposed on an active status |icensee for

all licensure periods in which the |icensee was inactive or
del i nquent .

(11) The status or a change in status of a |icensee

shall not alter in any way the right to i npose discipline or

to enforce discipline previously inposed on a licensee for

acts or omi ssions comritted by the |licensee while holding a

license, whether active, inactive, or delinquent.

Section 71. Section 497.366, Florida Statutes, is

created to read

497.366 Licensure; renewal and cancellation notices. --

(1) At least 90 days before the end of a |icensure

cycle, the licensing authority shall

(a) Forward a licensure renewal notification to an

active or inactive |licensee at the |licensee's |ast known

address of record with the licensing authority.

(b) Forward a notice of pending cancellation of

licensure to a delinquent status |licensee at the |licensee's

| ast _known address of record with the licensing authority.

(2) FEach licensure renewal notification and each

notice of pending cancellation of |icensure nust state

conspicuously that a |licensee who renmnins on inactive status

for nmore than 4 yvears and who wi shes to reactivate the |icense

may be required to denpnstrate the conpetency to resune active

practice by sitting for a special purpose exam nation or by

conpleting other reactivation requirenents, as defined by rule

of the licensing authority.

(3) This section shall apply only to licensees

licensed under this part.

Section 72. Section 497.367, Florida Statutes, is

created to read
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497.367 Instruction on H'V and AIDS, funeral directors

and enbal ners. - -

(1) Each person licensed as a funeral director or

enbal ner _under this chapter shall be required to conplete an

approved continuing educational course on hunman

i munodeficiency virus and acquired imune deficiency

syndrone, at |l east every 2 years. The course shall consist of

education on the nodes of transmi ssion, infection contro

procedures, clinical managenent, and prevention of human

i munodeficiency virus and acquired imune deficiency

syndronme. Such course shall include information on current

Florida | aw on _acquired i mune deficiency syndrone and its

inpact on testing, confidentiality of test results, and

treatnent of patients.

(2) Confirmation of conpleted continuing education

concerning each funeral director or enbalner |licensee shall be

subm tted according to procedures, forms, and nethods as

specified by rule of the licensing authority.

(3) There may be approved by the |licensing authority

by rule or order additional equivalent courses that may be

used to satisfy the requirenents in subsection (1). There may

be counted the hours required for conpletion of the course

included in the total continuing educational requirenents as

requi red by | aw.

(4) Any person holding two or nore |licenses subject to

the provisions of this section shall only be required to take

the course once every 2 vears notw thstanding the nunber of

licenses held by that person.

(5) Failure to tinely conply with the above

requi renents shall constitute grounds for disciplinary action

agai nst _the licensee.

157

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

(6) 1t shall be required as a condition of granting a

license as a funeral director and enbal ner under this chapter

that an applicant making initial application for |icensure

conpl ete an _educati onal course approved by the |icensing

aut hority on human i mmunodefici ency virus and acquired i nmune

deficiency syndrone. An applicant who has not taken a course

at the tinme of licensure shall, upon an affidavit show ng good

cause, be allowed 6 nmonths to conplete this requirenent.

Section 73. Section 470.006, Florida Statutes, is

renunbered as section 497.368, Florida Statutes, and anended
to read:

497. 368 476066 Enbalners; licensure as an enbal mer by

exam nation; provisional license.--

(1) Any person desiring to be licensed as an enbal ner
shall apply to the |licensing authority departwent to take the
licensure exam nation. The licensing authority departrent

shal | exam ne each applicant who has renmtted an exam nation

fee set by rule of the licensing authority the—-beard not to

exceed $200 plus the actual per applicant cost to the
licensing authority departwent for portions of the exam nation
and who the—beard—eertifies has:

(a) Conpleted the application formand renmitted a

nonr ef undabl e application fee set by the licensing authority
boeatrd not to exceed$200$56.

(b) Submitted proof satisfactory to the |icensing
authority beard that the applicant is at |east 18 years of age
and is a recipient of a high school degree or equivalent.

(c) Had no conviction or finding of guilt, regardless
of adjudication, for a crine which directly relates to the

ability to practice enbal ming or the practice of enbal m ng.
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(d) Conpleted a course in nortuary science approved by

the Licensing authority beard, which course enbraces, at

| east, the follow ng subjects: theory and practice of
enbal mi ng, restorative art, pathology, anatomy, m crobiology,
chem stry, hygiene, and public health and sanitation.

(e) Submitted proof of conpletion of a beard—approved

course on conmuni cabl e di seases approved by the |icensing

authority.
(2) The licensing authority departwent shall |icense

the applicant as an enbalnmer if the applicant:

(a) Passes an exam nation on the subjects of the
theory and practice of enbal ming, restorative art, pathol ogy,
anat ony, nicrobiol ogy, chenmistry, hygi ene, public health and
sanitation, and local, state, and federal |aws and rules
relating to the disposition of dead human bodi es; however,
there may t+he—beard by rule be approved by the licensing

authority way—-adept the use of a national exam nation, such as
t he embal mi ng exam nation prepared by the Conference of

Funeral Service Exami ning Boards, in lieu of part of this
exam nation requirenment; and

(b) Conpletes a 1l-year internship under a |icensed
enbal mer.

(3) Any applicant who has conpleted the required
1-year internship and has been approved for exam nation as an
enbal mer may qualify for a provisional license to work in a
licensed funeral establishnment, under the direct supervision
of a licensed enbalmer for a limted period of 6 nonths as

provided by rule of the |icensing authority beard. The fee for

provi sional licensure shall be set by rule of the licensing
aut hority t+he—beard, but may not exceed$200$425, and shal

be nonrefundable and in addition to the fee required in
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subsection (1). This provisional |icense nay be renewed no
nore than one tine.

Section 74. Section 470.007, Florida Statutes, is
renunbered as section 497.369, Florida Statutes, and anmended
to read:

497. 369 47606+ Enbalners:; licensure as an enbal mer by
endorsenent; |icensure registratioen of a tenporary enbal ner. --

(1) The licensing authority departwent shall issue a

license by endorsenment to practice enbalnng to an applicant

who has renmitted an exanmination fee set by rule of the
licensing authority the—beard not to exceed $200 and who the

licensing authority beard certifies:

(a) Has conpleted the application formand remitted a
nonr ef undabl e application fee set by rule of the |icensing
aut hority the—beard not to exceed$200$598.

(b)1. Holds a valid license to practice enbalmng in

anot her state of the United States, provided that, when the
applicant secured his—er her or his original |icense, the
requi renents for licensure were substantially equivalent to or
nore stringent than those existing in this state; or

2. Meets the qualifications for licensure in s.
497. 368 4760066, except that the internship requirenment shal
be deemed to have been satisfied by 1 year's practice as a
licensed enbal mer in another state, and has, within 10 years
prior to the date of application, successfully conpleted a
state, regional, or national examination in nortuary science,

whi ch, as determ ned by rule of the |licensing authority beard,

is substantially equivalent to or nore stringent than the

exami nation given by the |icensing authority departrent.
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(c) Has submitted proof of conpletion of a licensing
aut hority approved beard—approved course on conmuni cabl e

di seases.

(2) State, regional, or national exam nations and
requi renents for licensure in another state shall be presuned
to be substantially equivalent to or nore stringent than the
exam nation and requirenments in this state unless found
otherwi se by rule of the licensing authority beard.

(3) The licensing authority departwent shall not issue
a license by endorsenent or a tenporary |license registration

to any applicant who is under investigation or prosecution in

any jurisdiction for an act which would constitute a violation
of this chapter until such tinme as the investigation or
prosecution is conplete.

(4) Each applicant for |icensure by endorsenent nust
pass the exam nation on |local, state, and federal |aws and
rules relating to the disposition of dead human bodi es which
is required under s. 497.368 47480866 and which shall be given
by the |licensing authority departrent.

(5) There may be adopted by the licensing authority

Fhe—board—ray—adept rul es authorizing an applicant who has net
the requi rements of paragraphs (1)(b) and (c) and who is

awai ting an opportunity to take the exam nation required by
subsection (4) to be licensed register as a tenporary |icensed
embal mer. A tenporary licensed registered tenporary enbal ner

may work as an enbalnmer in a licensed funeral establishnment
under the general supervision of a licensed enbal ner. Such
tenporary license registratien shall expire 60 days after the
date of the next avail able examnination required under

subsection (4); however, the tenporary |license registration

may be renewed one tine under the sane conditions as initia
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i ssuance. The fee for issuance registratien or renewal of an
enbal mer tenporary license registratieon—as—a—tenrperary
erbater shall be set by rule of the licensing authority the
board but nmy not exceed$200$i25. The fee required in this

subsection shall be nonrefundable and in addition to the fee

required in subsection (1).

Section 75. Section 470.008, Florida Statutes, is
renunbered as section 497.370, Florida Statutes, and anended
to read:

497. 370 4700068 Enbalners; licensure Regist+ration of

an enbal ner intern.--

(1) Any person desiring to becone an enbal ner intern
shal | make application to the licensing authority departrent
on forms specified by rul e previded—bythedepartrent,
together with a nonrefundable fee determ ned by rule of the
licensing authority but not to exceed$200$388. The

application shall indicate the name and address of the

i censed enbal mer under whose supervision the intern wll
receive training and the name of the licensed funera
establishnment or centralized enbalnmng facility where such
training is to be conducted. The enbal mer intern shall intern
under the direct supervision of a |licensed enbal mer who has an

active, valid |license under s. 497.368 or_s. 497.369.

(2) An applicant for internship under this section
shal |l neet the requirenents of s. 497.368(1)(b)-(e)
470006 {byY—{e)> prior to being licensed registeredbythe
beard as an enbal ner intern.

(3) There shall be adopted Fhebeard—shatl—adept rules

establishing an enbal mer internship programand criteria for

enbal mer intern training agencies and supervisors. Any funera

establishnment or centralized enbalnming facility where
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enbal ming is conducted nmust apply to the |icensing authority

board for approval as an enbal mer intern training agency.

(4) A funeral establishnent or centralized enbal ning
facility designated as an enbal ner intern training agency may
not exact a fee from any person obtaining intern training at
such funeral establishnment or centralized enbalnming facility.

Section 76. Section 470.0085, Florida Statutes, is
renunbered as section 497.371, Florida Statutes, and anmended
to read:

497. 371 44606685 Enbal ners; establishment of enbal mer

apprentice program--The |icensing authority adopts beard—+eay
adept rul es establishing an enbal mer apprentice program An
enbal mer apprentice may performonly those tasks, functions,
and duties relating to enbal ming which are perforned under the
di rect supervision of an at+ieensed enbal ner who has an
active, valid license under s. 497.368 or s. 497.369. An

enbal mer apprentice shall be eligible to serve in an
apprentice capacity for a period not to exceed 3 years i—year

as may be determined by licensing authority beard rule or for

a period not to exceed 5 3 years if the apprentice is enrolled
in and attending a course in nortuary science or funera
service education at any nmortuary college or funeral service
education college or school. An enbal mer apprentice shall be
licensed registered—with—thebeard upon paynent of a |icensure
registration fee as determined by licensing authority rule but
not to exceed$200$56.

Section 77. Section 470.0087, Florida Statutes, is

renunbered as section 497.372, Florida Statutes, and anmended
to read:

497. 372 470008+ Funeral directing; conduct
constituting Praetiee—of funeral directing.--
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1 (1) The practice of funeral directing shall be
2| construed to consist of the follow ng functions, which my be
3| perforned only by a licensed funeral director
4 (a) Selling or offering to sell funeral services on an
5| at-need basis.
6 (b) Planning or arranging, on an at-need basis, the
7| details of a funeral service with the famly or friends of the
8| decedent or any other person responsible for such service;
9| setting the time of the service; establishing the type of
10| service to be rendered; acquiring the services of the clergy;
11| and obtaining vital information for the filing of death
12| certificates and obtaining of burial transit permts.
13 (c) Making, negotiating, or conpleting the financia
14| arrangenents for a funeral service on an at-need basis,
15| provided that nonlicensed personnel nay assist the funera
16| director in perform ng such tasks.
17 (d) Directing, being in charge or apparent charge of,
18| or supervising, directly or indirectly, a visitation or
19| viewi ng. Such functions shall not require that a licensed
20| funeral director be physically present throughout the
21| visitation or viewi ng, provided that the funeral director is
22| readily avail abl e by tel ephone for consultation.
23 (e) Directing, being in charge or apparent charge of,
24| or supervising, directly or indirectly, any funeral service
25| held in a funeral establishnment, cenetery, or el sewhere.
26 (f) Directing, being in charge or apparent charge of,
27| or supervising, directly or indirectly, any nmenorial service
28| held prior to or within 72 hours of the burial or crenmation
29| if such nmenorial service is sold or arranged by a |licensee
30| eertifieateholder—orregistrant.
31
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(g) Using in connection with one's nanme or enpl oynent

the words or terms "funeral director," "funera

establishnment,” "undertaker," "nortician," or any other word,
term title, or picture, or combination of any of the above,

t hat when considered in the context in which used would inply
that such person is engaged in the practice of funera
directing or that such person is hol di ng hiwself—e+ herself or
hi nsel f out to the public as being engaged in the practice of
funeral directing; provided, however, that nothing in this

par agr aph shall prevent using the nane of any owner, officer
or corporate director of a funeral establishment, who is not a
licensee, in connection with the name of the funera
establishment with which such individual is affiliated, so

Il ong as such individual's affiliation is properly specified.

(h) Managi ng or supervising the operation of a funera
establishnment, except for adnministrative matters such as
budgeti ng, accounting and personnel, maintenance of buil dings,
equi pnent and grounds, and routine clerical and recordkeeping
functions.

(2) The practice of funeral directing shall not be
construed to consist of the follow ng functions:

(a) The phoning-in or faxing of obituary notices;
ordering of flowers or nmerchandi se; delivery of death
certificates to attendi ng physicians; or clerical preparation
of death certificates, insurance forns, and any clerical tasks
that record the information conpiled by the funeral director
or that are incidental to any of the functions specified
above.

(b) Furnishing standard printed price |lists and other
di sclosure information to the public by tel ephone or by

provi ding such lists to persons nmaking inquiry.
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(c) Renopbving or transporting human remains fromthe
pl ace of death, or renoving or transporting human renmains from
or to a funeral establishnment, centralized enbalnming facility,
refrigeration facility, cenmetery, crematory, nedica
exam ner's office, common carrier, or other |ocations as
aut hori zed and provi ded by | aw.

(d) Arranging, coordinating, or enploying |licensed
registered renmoval services, |icensed registered refrigeration
facilities, or licensed registered centralized enbal m ng
facilities.

(e) Any aspect of meking preneed funeral arrangenents
or entering into preneed contracts.

(f) Any functions normally perfornmed by cenetery or
crematory personnel

Section 78. Section 470.009, Florida Statutes, is
renunmbered as section 497.373, Florida Statutes, and anmended
to read:

497. 373 4700089 Funeral directing; licensure as a

funeral director by exam nation; provisional |icense.--

(1) Any person desiring to be licensed as a funera
director shall apply to the licensing authority departrent to
take the |icensure exam nation. The licensing authority
departrent shall examine each applicant who has renitted an

exam nation fee set by rule of the licensing authority the

beard not to exceed $200 plus the actual per applicant cost to
the Licensing authority departwent for portions of the

exam nation and who the licensing authority beard certifies

has:

(a) Conpleted the application formand renmitted a
nonr ef undabl e application fee set by rule of the |icensing
aut hority t+he—beard not to exceed$200$58.
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1 (b) Submitted proof satisfactory to the |icensing
2| authority beard that the applicant is at |east 18 years of age
3| and is a recipient of a high school degree or equivalent.
4 (c) Had no conviction or finding of guilt, regardless
5| of adjudication, for a crinme which directly relates to the
6| ability to practice funeral directing or the practice of
7| funeral directing.

8 (d)1. Received an associate in arts degree, associate
9| in science degree, or an associate in applied science degree
10| in nortuary science approved by the licensing authority beard,

11| or

12 2. Holds an associ ate degree or higher froma college
13| or university accredited by a regional association of colleges
14| and school s recogni zed by the United States Departnent of

15| Education and is a graduate of at |east an approved & 1-year
16| course in nortuary science approved by the licensing authority
17| beard.

18 (e) Submitted proof of conpletion of a beard—approved
19| course on conmuni cabl e di seases approved by the Iicensing

20| authority.

21 (2) The licensing authority departwent shall |icense
22| the applicant as a funeral director if he—e+r she or he:

23 (a) Passes an exam nation on the subjects of the

24| theory and practice of funeral directing, public health and

25| sanitation, and |local, state, and federal |aws and rules

26| relating to the disposition of dead human bodi es; however,

27| there may be approved by rul e thebeardby—rule—ray—adopt the
28| use of a national exanination, such as the funeral service

29| arts exam nation prepared by the Conference of Funeral Service
30| Exanmining Boards, in lieu of part of this exami nation

31| requirenent.
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(b) Conpletes a 1l-year internship under a |icensed
funeral director.

(3) Any applicant who has conpleted the required
1-year internship and has been approved for exam nation as a
funeral director may qualify for a provisional |icense to work
in a licensed funeral establishment, under the direct
supervision of a licensed funeral director for alinmted
period of 6 nonths as provided by rule of the Licensing
authority beard. The fee for provisional |icensure shall be
set by rule of the licensing authority the—beard but nmay not
exceed$200$425. The fee required in this subsection shall be

nonr ef undabl e and in addition to the fee required by
subsection (1). This provisional |icense nay be renewed no
nore than one tine.

Section 79. Section 470.011, Florida Statutes, is
renunbered as section 497.374, Florida Statutes, and anmended
to read:

497. 374 476064+ Funeral directing; licensure as a
funeral director by endorsenent; |icensure registration of a

tenporary funeral director.--
(1) The licensing authority departwent shall issue a

license by endorsenent to practice funeral directing to an

applicant who has remtted a fee set by rule of the licensing
authority the—beard not to exceed $200 and who the—beard
certifies:

(a) Has conpleted the application formand remitted a
nonr ef undabl e application fee set by rule of the |icensing
aut hority t+he—beard not to exceed$200$58.

(b)1l. Holds a valid license to practice funera

directing in another state of the United States, provided

that, when the applicant secured his—e+ her or his origina
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license, the requirenments for |icensure were substantially
equivalent to or nore stringent than those existing in this
state; or

2. Meets the qualifications for licensure in s.
497. 373 476089 and has, within 10 years prior to the date of
application, successfully conpleted a state, regional, or
nati onal examination in nortuary science, which, as determ ned

by rule of the |licensing authority beard, is substantially

equivalent to or nore stringent than the exam nation given by

the licensing authority departrent.
(c) Has submitted proof of conpletion of a licensing

aut hority approved beard—approved course on conmuni cabl e

di seases.
(2) The licensing authority departwent shall not issue

a license by endorsenent or a tenporary |license registration
to any applicant who is under investigation or prosecution in

any jurisdiction for acts which would constitute a violation
of this chapter until such tinme as the investigation or
prosecution is conplete.

(3) State, regional, or national exam nations and
requi renents for licensure in another state shall be presuned
to be substantially equivalent to or nore stringent than the
exam nation and requirenments in this state unless found

otherwi se by rule of the licensing authority beard.

(4) Each applicant for |icensure by endorsenment nust
pass the exam nation on local, state, and federal |aws and
rules relating to the disposition of dead human bodi es which

is required under s. 497.373 4760669 and which shall be given

by the |licensing authority departrent.
(5) There may be adopted Fhe—beard—+ay—adept rules

aut horizing an applicant who has nmet the requirements of
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1| paragraphs (1)(b) and (c) and who is awaiting an opportunity
2| to take the exam nation required by subsection (4) to obtain a
3| license register as a tenporary funeral director. A |licensed
4| registered tenporary funeral director may work as a funera
5| director in a licensed funeral establishnment under the genera
6| supervision of a Heensed funeral director |icensed under
7| subsection (1) or s. 497.373. Such license registration shal
8| expire 60 days after the date of the next avail able
9| exam nation required under subsection (4); however, the

10| temporary license registrationr may be renewed one tinme under
11| the sanme conditions as initial issuance. The fee for jnitia
12| issuance or renewal of a tenporary license under this

13| subsection registratieon—or—renewal—ofregistrationas—a

14| terporary—funeral—direetor shall be set by rule of the

15| licensing authority the—beard but may not exceed$200$+25.

16| The fee required in this subsection shall be nonrefundabl e and
17| in addition to the fee required in subsection (1).

18 Section 80. Section 470.012, Florida Statutes, is

19| renunbered as section 497.375, Florida Statutes, and anmended
20| to read:

21 497. 375 4700642 Funeral directing; licensure

22| Registration of a funeral director intern.--

23 (1) Any person desiring to becone a funeral director
24| intern shall make application te—the—departwent on forns as
25| required by rul e previdedbythe—departrment, together with a
26| nonrefundable fee as determined by rule of the Iicensing

27| authority but not to exceed$200$186. The application shal

28| indicate the nane and address of the licensed funeral director
29| Licensed under s. 497.373 or s. 497.374(1) under whose

30| supervision the intern will receive training and the nanme of
31| the licensed funeral establishnment where such training is to
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be conducted. The funeral director intern shall intern under
the direct supervision of a licensed funeral director who has
an active, valid license under s. 497.373 or s. 497.374(1).

(2) Rules shall be adopted Fhrebeard—shall—adept—rules

establishing a funeral director internship program and

criteria for funeral director intern training agencies and
supervi sors. Any funeral establishment where funeral directing

is conducted may apply to the licensing authority beard for

approval as a funeral director intern training agency.

(3) A funeral establishnent designated as a funera
director intern training agency may not exact a fee from any
person obtaining intern training at such funera
est abl i shnment.

Section 81. Section 470.013, Florida Statutes, is
renunbered as section 497.376, Florida Statutes, and anmended
to read:

497. 376 4#0-HB43 License as funeral director and
enbal mer permtted; display of license.--

(1) Nothing in this chapter may be construed to
prohibit a person fromholding a |license as an enbal mer and a
license as a funeral director at the same tine.

(2) There shall be adopted Fhebeard—shat—adept rules

whi ch require each |icense issued under this chapter to be

di splayed in such a manner as to make it visible to the public

and to facilitate inspection by the licensing authority

departrent. However, each licensee shall permanently affix a
recent photograph of the licensee to each displayed |icense
issued to that |icensee as a funeral director or enbal mer.
Section 82. Section 470.014, Florida Statutes, is
renunbered as section 497.377, Florida Statutes, and anmended

to read:
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497. 377 4460844 Concurrent internships.--The
i nternship requirenment for enbal ners and funeral directors may
be served concurrently pursuant to rul es adopted by the
Licensing authority beard.

Section 83. Section 470.015, Florida Statutes, is

renunbered as section 497.378, Florida Statutes, and anmended
to read:

497. 378 4700845 Renewal of funeral director and
enbal mer |icenses. --

(1) There shall be renewed Fhre—departrent—shatt—renew

a funeral director or enbal mer |icense upon receipt of the

renewal application and fee set by the licensing authority

beard not to exceed $250. The licensing authority beard may

prescribe by rule continuing education requirenments of up to
12 classroom hours and may by rule establish criteria for
accepting alternative nonclassroom continui ng educati on on an
hour -for-hour basis, in addition to a lLicensing

aut hority-approved beard—approved course on conmuni cabl e

di seases that includes the course on human i munodefi ci ency

virus and acquired i mune deficiency syndronme required by s.
497. 367 4552226, for the renewal of a funeral director or
enbal ner |icense. The rule beard may provide for the waiver of
continui ng education requirenents in circunstances that woul d
justify the waiver, such as hardship, disability, or illness.
The continui ng education requirenment is not required after
July 1, 1996, for a licensee who is over the age of 75 years
if the licensee does not qualify as the sole person in charge
of an establishnment or facility.

(2) The licensing authority departwent shall adopt

rul es establishing a procedure for the biennial renewal of

| i censes.
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1 (3) The licensing authority beard shall adopt rules to
2| establish requirenents for the advertising of continuing
3| education courses.
4 Section 84. Section 470.016, Florida Statutes, is
5| renunbered as section 497.379, Florida Statutes, and anmended
6| to read:
7 497. 379 4700616 |Inactive status.--
8 (1) A funeral director or enbalner |icense that has
9| becone inactive may be reactivated under s. 497. 378 4706415
10| upon application to the |licensing authority departwent. The
11| licensing authority beard shall prescribe by rule continuing
12| education requirenents as a condition of reactivating a
13| license. The continuing education requirenments for
14| reactivating a license may not exceed 12 classroom hours, and
15| the licensing authority beard may by rule establish criteria
16| for accepting alternative noncl assroom continui ng educati on on
17| an hour-for-hour basis, in addition to a Licensing
18| authority-approved beard—approved course on communi cabl e
19| di seases, for each year the |license was inactive
20 (2) The licensing authority beard shall prescribe by
21| rule an application fee for inactive status, a renewal fee for
22| inactive status, a delinquency fee, and a fee for reactivation
23| of a license. None of these fees may exceed the biennia
24| renewal fee established by the licensing authority beard for
25| an active license.
26 (3) The licensing authority departwent may not
27| reactivate a license unless the inactive or delinquent
28| licensee has paid any applicable biennial renewal or
29| delinquency fee, or both, and a reactivation fee.
30
31
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Section 85. Section 470.024, Florida Statutes, is
renunbered as section 497.380, Florida Statutes, and anmended
to read:

497. 380 470024 Funeral establishnent; licensure.--

(1) A funeral establishnent shall be a place at a
speci fic street address or |ocation consisting of at |east
1,250 contiguous interior square feet and nust maintain or
make arrangenents for either switable capacity for the
refrigeration and storage of dead human bodi es handl ed and
stored by the establishment and e+ a preparation room equi pped
Wi th necessary ventilation and drai nage and contai ni ng
necessary instrunments for enbal mi ng dead human bodi es or nust

make arrangenents for a preparation room as established by

rul e.

(2) Each licensed funeral establishment may operate a
visitation chapel at a separate location within the county in
whi ch the funeral establishment is |ocated. A visitation
chapel nust be a facility of not |less than 500 square feet and
not nmore than 700 square feet and may be operated only when a
licensed funeral director is present at the facility. A
visitation chapel may be used only for visitation of a
deceased human body and nmay not be used for any other activity
permtted by this chapter

(3) No person may conduct, nmintain, nanage, or
operate a funeral establishnment unless a funeral an
establishnent operating |icense has been issued under this
chapter by—the—departrent for that funeral establishnment.

(4) Application for a funeral establishment |icense
shall be nade on forms and pursuant to procedures specified by

rul e furnished—by—thedepartrwent, shall be acconpanied by a
nonrefundabl e fee not to exceed $300 as set by licensing
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authority beard rule, and shall include the nane of the
licensed funeral director who is in charge of that
est abl i shnent .

(5) A funeral establishnent license shall be renewabl e
bi enni ally pursuant to procedures, and upon paynment of a
nonr ef undabl e fee not to exceed $300, as set by licensing
authority beard rule. The licensing authority beard nmay al so

establish by rule a delinquency fee not to exceed $50 per day.

(6) The practice of enbalning done at a funera
establishnent shall only be practiced by an enbal ner |icensed
under this chapter

(7) Each licensed funeral establishment shall have one
full-time funeral director in charge and shall have a |icensed
funeral director reasonably available to the public during
normal business hours for that establishnment. The full-tine
funeral director in charge nust have an active |license and may
not be the full-tinme funeral director in charge of any other
funeral establishnment or of any other direct disposa
est abl i shnent .

(8) The issuance of a license to operate a funera
establishnent to a person or entity who is not individually
licensed as a funeral director does not entitle the person to
practice funeral directing.

(9) Each funeral establishnment |ocated at a specific
address shall be deened to be a separate entity and shal
require separate |licensing and conpliance with the
requi renents of this chapter. A funeral establishment may not
be operated at the sane |ocation as any other funeral
establishnment or direct disposal establishnment unless such
establishnments were |icensed as col ocated establishnents on

Cct ober 1, 1993.
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(10) Every funeral establishment |icensed under this
chapter shall at all tinmes be subject to the inspection of al
its buildings, grounds, and vehicles used in the conduct of
its business, by the department or any of its designated
representatives or agents, or local or Departnment of Health

i nspectors. The licensing authority beard shall by rule

establish requirements for inspection of funera
est abl i shnents.

(11) The licensing authority beard shall set by rule

an annual inspection fee not to exceed$300%$+86, payabl e upon
application for licensure and upon each renewal of such
i cense.

(12) A change in ownership of a funeral establishnment
shal |l be promptly reported pursuant to procedures established

by rul e te—the—departrent and shall require the relicensure of
the funeral establishnment, including reinspection and paynent

of applicable fees.

(13) Each application for a funeral establishnment
license shall identify every person with the ability to direct
t he managenent or policies of the establishnent and nust
i dentify every person having nore than a 10-percent ownership
interest in the establishnment or the business or corporation

whi ch owns the establishment. The licensing authority beard

may deny, suspend, or revoke the license if any person

identified in the application has been or thereafter is ever

been disciplined by a regulatory agency in any jurisdiction
for any offense that would constitute a violation of this

chapter. The |icensing authority beard may deny, suspend, or

revoke the license if any person identified in the application
has ever been convicted or found guilty of, or entered a plea

of nolo contendere to, regardless of adjudication, a crinme in
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any jurisdiction that directly relates to the ability to
operate a funeral establishment.

(14) Each funeral establishnent nust display at the
public entrance the nanme of the establishnment and the name of
the full-time funeral director in charge. A funera
establishnment nust transact its business under the nanme by
which it is licensed.

Section 86. Section 470.026, Florida Statutes, is
renunbered as section 497.381, Florida Statutes, and anended
to read:

497. 381 4760626 Solicitation of goods or services.--

(1) The licensing authority beard shall adopt rules

regulating the solicitation of goods or services by |licensees
oF—registrants.
(2) The licensing authority beard shall regulate such

solicitation to protect the public fromsolicitation which is
intimdating, overreaching, wexatieus+ fraudulent, or

m sl eadi ng; which utilizes undue influence; or which takes
undue advantage of a person's ignhorance or enptiona

vul nerability.

(3) The licensing authority beard shall regulate such

solicitation which conprises an uninvited invasion of persona
privacy. It is the express finding of the Legislature that the
public has a high expectation of privacy in one's persona

residence, and the licensing authority beard by rule may

restrict the hours or otherw se regulate such solicitation in
the personal residence of a person unless the solicitation has
been previously and expressly requested by the person
solicited.

(4) Nothing in this chapter may be construed to

restrict the right of a person to |awfully advertise, direct
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mail, or otherw se conmunicate in a manner not within the
definition of solicitation or to solicit the business of
anyone respondi ng to such conmuni cati on or otherw se
initiating discussion of the goods or services being offered.

(5) At-need solicitation of funeral merchandise or
services is prohibited. No funeral director or direct disposer
or her or his agent or representative may contact the famly
or next of kin of a deceased person to sell services or
nmer chandi se unl ess the funeral director or direct disposer or
her or his agent or representative has been initially called
or contacted by the famly or next of kin of such person and
requested to provide her or his services or nerchandi se.

Section 87. Section 470.029, Florida Statutes, is
renunmbered as section 497.382, Florida Statutes, and anmended
to read:

497. 382 476029 Reports of cases enbal ned and bodi es
handl ed. - -

(1) Each funeral establishnment, direct disposa
establishnent, cinerator facility, and centralized enbal m ng
facility shall report on a form prescribed and furni shed by
the licensing authority departsent the name of the deceased

and such other information as nay be required with respect to

each dead human body enbal ned or ot herw se handl ed by the
establishnment or facility. Such fornms shall be signed by the
enbal mer who perfornms the enbalming, if the body is enbal ned,
and the funeral director in charge of the establishnent or
facility or by the direct di sposer who di sposes of the body.
The licensing authority beard shall prescribe by rule the

procedures in subnmitting such docunentation. Reports required
by this subsection shall be filed by the 20th 6+k day of each

month for final dispositions handled the precedi ng nonth.
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(2) Funeral directors perform ng disinternments shal

report, using a form and procedures specified by rule en—=a

formpreseribed—andfurnishedbythedepartrent, the nanme of

the deceased and such other information as nmay be required by

rule with respect to each dead hunan body di sinterred.

Section 88. Section 470.0294, Florida Statutes, is
renunbered as section 497.383, Florida Statutes, and anmended
to read:

497. 383 4760294 Additional rights of legally
aut hori zed persons. --

(1) In addition to any other conmon | aw or statutory
rights a legally authorized person nmay ot herw se have, that
person may authorize a funeral director or direct disposer
licensed under this chapter to lawfully di spose of feta
remains in circunstances when a fetal death certificate is not
i ssued under chapter 382. A person licensed under this chapter

or former chapter 470 is not liable for damages as a result of

following the instructions of the legally authorized person in
connection with the final disposition of fetal remains in
circunstances in which a fetal death certificate is not issued
under chapter 382 or in connection with the final disposition
of a dead human body.

(2) Any anmbiguity or dispute concerning the right of
any legally authorized person to provide authorization under
this chapter or the validity of any docunentation purporting
to grant that authorization shall be resolved by a court of
conpetent jurisdiction.

Section 89. Section 470.0295, Florida Statutes, is
renunbered as section 497.384, Florida Statutes, and anmended

to read:
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1 497. 384 4760295 Disinterment; transportation
2| authorization and notification.--
3 (1) The disinternment and reinternment of human renmins
4| shall require the physical presence of a licensed funera
5| director, unless the reinternent is to be made in the sane
6| cenetery.
7 (2) In order to ensure that any disinterment or
8| transportation of a dead hunman body is conducted in a manner
9| that properly protects the public health, safety, and welfare,
10| the licensing authority beard nay adopt rules to regulate the
11| disinternment and transportation of human renains.
12 (3) The funeral director shall obtain witten
13| authorization froma legally authorized person or a court of
14| competent jurisdiction prior to the disinterment and
15| reinternent of a dead human body.
16 (4) Notification nust be provided licensing authority
17| to—theboardanddepartrent as provided in s. 497.382 446029
18 (5) The renmpval of human renmins from a designated
19| tenmporary storage area to a place of permanent burial within a
20| cenetery shall not be considered a disinternent or
21| reinternent.
22 Section 90. Section 470.0301, Florida Statutes, is
23| renunmbered as section 497.385, Florida Statutes, and anended
24| to read:
25 497. 385 4760361+ Renpval services; refrigeration
26| facilities; centralized enbalmng facilities.--In order to
27| ensure that the renoval, refrigeration, and enbal m ng of al
28| dead human bodies is conducted in a manner that properly
29| protects the public's health and safety, the licensing
30| authority beard shall adopt rules to provide for the licensure
31| registratioen of renoval services, refrigeration facilities,
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1| and centralized enmbalming facilities operated i ndependently of
2| funeral establishnents, direct disposal establishnments, and
3| cinerator facilities.

4 (1) REMOVAL SERVI CES AND REFRI GERATI ON SERVI CES. - -

5 (a) Application for |licensure registration of a

6| renoval service or a refrigeration service shall be nade using
7| forms and procedures as specified by rul e enferms—furnished

8| by—thedepartwent, shall be acconpani ed by a nonrefundable fee
9| not to exceed $300 as set by licensing authority beard rule,
10| and shall include the name of the business owner, manager in
11| charge, business address, and copies of occupational and other
12| local pernmits.

13 (b) The licensing authority beard shall set by rule

14| requirenents for licensure registratien of renoval services

15| and refrigeration services.

16 (c) The licensure Registratien shall be renewed

17| biennially pursuant to procedures and upon payment of a

18| nonrefundable fee not to exceed $300 as set by licensing

19| authority beard rule. The licensing authority beard may al so
20| establish by rule a late renewal penalty fee not to exceed $50
21| per day. Any |licensure registratien not renewed within 30 days
22| after its renewal date shall expire without further action by
23| the—departrent.

24 (d) Each business |ocated at a specific address shal
25| be deened to be a separate entity and shall require separate
26| licensure registratienr and conpliance with the requirenments of
27| this chapter.

28 (e) Every licensee registrant under this section shal
29| at all times be subject to the inspection of all its

30| buildings, grounds, and vehicles used in the conduct of its

31| business, by the departnment or any of its designated
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1| representatives or agents, or |ocal or Departnment of Health
2| inspectors. The licensing authority beard shall by rule
3| establish requirenents for inspection of renoval services and
4| refrigeration services.
5 (f) The lLicensing authority beard shall set by rule an
6| annual inspection fee not to exceed$300$+86, payabl e upon
7| application for |icensure registratien and upon each renewa
8| of such licensure registration
9 (g) A change in ownership shall be pronptly reported
10| using forns and procedures specified by rul e te—the—departrent
11| and may require the relicensure of the licensee registrant,
12| including reinspection and paynent of applicable fees, as
13| required by rule.
14 (h) The licensing authority beard may deny, suspend
15| or revoke the licensure registratien if any person identified
16| in the application has ever been disciplined by a regulatory
17| agency in any jurisdiction for any offense that would
18| constitute a violation of this chapter. The licensing
19| authority beard may deny, suspend, or revoke the |icense of
20| registratioen—+f any person identified in the application who
21| has been convicted or found guilty of, or entered a plea of
22| nolo contendere to, regardl ess of adjudication, a crine in any
23| jurisdiction that directly relates to the ability to operate a
24| renoval service or refrigeration service
25 (i) Each business must display at the public entrance
26| the name of the establishnment and the name of the full-tine
27| manager in charge. Each |icensee registrant nust transact its
28| business under the name by which it is |icensed registered
29| with the licensing authority departrment.
30 (j) No person may conduct, nmintain, nanage, or
31| operate a renoval service or refrigeration service unless
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licensed registratien for such service under this chapter has
been—issued—bythedepartrent.

(k) Such renmoval services and refrigeration services

may not enter into renoval or refrigeration contracts with the
general public.

(2) CENTRALI ZED EMBALM NG FACILITIES.--1n order to
ensure that all funeral establishnments have access to
enbalming facilities that conply with all applicable health

and safety requirements, the licensing authority beard shal

adopt rules to provide for the licensure registratien and
operation of centralized enbalning facilities and shal
require, at a mninmum the follow ng:

(a) Al centralized enbalnng facilities shall contain
all of the equipnent and neet all of the requirenents that a
preparation roomlocated in a funeral establishnment is
required to neet, but such facilities shall not be required to
conply with any of the other requirements for funera
establishments, as set forth in s. 497.380 476024

(b) Each licensed centralized enbalning facility shal
have at |east one full-tinme enbal mer in charge. The full-tine
enbal mer in charge nmust have an active |license and nay not be
the full-time enbalnmer in charge, full-tine funeral director
in charge, or full-time direct disposer in charge of any other
establishnent |icensed under this chapter

(c) Any person, regardless of whether such person is
ot herwi se regul ated by this chapter, my own such a facility,
provi ded that such facility is operated in accordance with the

rul es established by the licensing authority beard.

(d) A centralized enbalnmng facility may only provide

services to funeral establishnments.
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(e) The practice of enbalm ng done at a centralized
enbal ming facility shall only be practiced by an enbal ner
Iicensed under this chapter and shall be provided only to
i censed funeral establishnments.

(f) Application for |licensure registration of a

centralized enbalmng facility shall be made utilizing forns

and procedures prescribed by rul e enfoerms—Ffurnishedby—the
departrent and shall be acconpani ed by a nonrefundabl e fee not
to exceed $300 as set by licensing authority beard rule, and

licensure registratioen shall be renewed biennially pursuant to
procedures and upon paynent of a nonrefundable fee not to

exceed $300 as set by licensing authority beard rule. The

licensing authority beard nay al so establish by rule a late

fee not to exceed $50 per day. Any licensure registration not
renewed within 30 days after the renewal date shall expire

wi t hout further action by the departnent.

(g) The licensing authority beard shall set by rule an

annual inspection fee not to exceed$300$468, payabl e upon
application for |licensure registratien and upon renewal of

such licensure registration
(h) The licensing authority beard shall, by rule,

establish operating procedures which shall require, at a
m nimum that centralized enbalming facilities maintain a
system of identification of human remains received for
enbal mi ng.

Section 91. Section 470.0315, Florida Statutes, is
renunbered as section 497.386, Florida Statutes, and anmended
to read:

497. 386 4460315 Storage, preservation, and

transportati on of human renmins. --
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(1) A person may not store or maintain human renmins
at any establishnent or facility except an establishment or
facility licensed er—+egistered under this chapter or a health
care facility, medical examiner's facility, norgue, or
cenmetery holding facility.

(2) A dead human body may not be held in any place or
in transit over 24 hours after death or pending fina
di sposition unless the body is maintained under refrigeration
at a tenperature of 40 degrees Fahrenheit or below or is

enbal ned or otherw se preserved in a manner approved by the

licensing authority beard in accordance with the provisions of
this chapter.

(3) A dead human body transported by common carrier or
any agency or individual authorized to carry dead human bodies
nmust be placed in a carrying container adequate to prevent the
seepage of fluids and escape of offensive odors. A dead human
body may be transported only when acconpani ed by a properly
conpleted burial-transit pernmit issued in accordance with the
provi si ons of chapter 382.

(4) The licensing authority beard shall establish by

rule the m nimal standards of acceptable and prevailing
practices for the handling and storing of dead human bodi es,
provi ded that all human remains transported or stored nmust be
conpletely covered and at all tinmes treated with dignity and
respect.

(5) A person who violates any provision of this
section commits a nisdenmeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 92. Section 470.032, Florida Statutes, is
renunbered as section 497.387, Florida Statutes, and anmended

to read:
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1 497. 387 4760632 Unlawful to renove or enbal m body
2| without consent of proper official when crinme is
3| suspected.--It is unlawful for a licensee under this chapter
4| er—+registrant to renpve or enbal ma dead human body when she
5| or he has information indicating crime or violence of any sort
6| in connection with the cause of death until perm ssion of the
7| nmedical exam ner or other lawfully authorized official has
8| first been obtained.
9 Section 93. Section 470.0355, Florida Statutes, is
10| renunbered as section 497.388, Florida Statutes, and anended
11| to read:
12 497. 388 4700355 ldentification of human remains.--
13 (1) PRIOR TO FINAL DI SPOSI TI ON. - -
14 (a) The licensee er—+registrant in charge of the fina
15| di sposition of dead human remains shall, prior to fina
16| di sposition of such dead human renmmins, affix on the ankle or
17| wist of the deceased, and e~ in the casket or alternative
18| container or cremation container, proper identification of the
19| dead human renmins. The identification or tag shall be encased
20| in or consist of durable and |long-lasting material containing
21| the nanme, date of birth, and date of deat h—ard—seeiat
22| seeurty—hurber of the deceased, if available. If the dead
23| human remains are cremated, proper identification shall be
24| placed in the container or urn containing the renuins.
25 (b)Y Any licensee e—regist+rant responsi ble for
26| renmoval of dead human renmins to any establishnment, facility,
27| or location shall ensure that the remains are identified by a
28| tag or other nmeans of identification that is affixed to the
29| ankle or wist of the deceased at the time the remmins are
30| removed fromthe place of death or other |ocation.
31
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()63 Any licensee e—registrant may rely on the
representation of a legally authorized person to establish the
i dentity of dead hunman renmins.

(2) I N UNLICENSED CEMETERIES. --The identification of

human remains interred in an unlicensed cenetery shall be the

responsibility of the licensed funeral establishnment in charge

of the funeral arrangenents for the deceased person. The

licensed funeral establishnment in charge of the funera

arrangenents for the interment in an unlicensed cenetery of

human remai ns shall place on the outer burial container

cremation internnent container, or other container or on the

inside of a crypt or niche a tag or pernmanent identifying mark

containing the nane of the decedent and the date of death, if

avai l able. The materials and | ocations of the tag or nark

shall be nore specifically described by rule of the |licensing

authority.
(3) I NLICENSED CEMETERI ES. --Human remnins _at |icensed

ceneteries shall be identified as foll ows:

(a) Each licensed cenetery shall place on the outer

burial container, crenmmtion internent container, or other

container or on the inside of a crypt or niche a tag or

permanent identifying marker containing the nane of the

decedent and the date of death, if available. The materials

and the location of the tag or marker shall be nore

specifically described by rule of the board.

(b) Each licensed cenetery may rely entirely on the

identity stated on the burial transit pernmit or on the

identification supplied by a person |licensed under this

chapter to establish the identity of the dead hunman renmins

delivered by such person for burial and shall not be |iable

for any differences between the identity shown on the buria
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transit permt or identification and the actual identity of

the dead human remnins delivered by such person and buried in

the cenetery.

(4) DIRECT DI SPOSAL ESTABLI SHMENTS. - - Di rect di sposa

establi shnents shall establish a systemof identification of

human remni ns recei ved which shall be designed to track the

identity of the renmnins fromthe tine of receipt unti

delivery of the remnins to the authorized persons. This is in

addition to the requirenents for identification of human

remains set forth in subsection (1). A copy of the

identification procedures shall be available, upon request, to

the departnent and legally authorized persons.

Section 94. Section 470.0375, Florida Statutes, is

renunbered as section 497.389, Florida Statutes, and anended
to read:

497. 389 47606345 Funeral establishnments; cash advance

accounts; escrow refund accounts. --

(1) Funeral establishnents may elect to maintain
speci al, segregated bank accounts to be used in conjunction
wi t h maki ng cash advances to vendors. The noney in such
accounts may be used by the funeral establishnents to pay
third-party vendors when such anounts nust be paid before the
funeral establishnment has been paid by the purchaser

(2) Funeral establishnents may elect to maintain
speci al, segregated escrow accounts to be used in conjunction
wi th making cash refunds to their purchasers. A funera
establishnment may deposit in such accounts any anmounts paid by
its purchasers that were in excess of the actual funeral costs

i ncurred and cash advances made by the funeral establishment.
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Section 95. Section 470.038, Florida Statutes, is
renunbered as section 497.390, Florida Statutes, and anended
to read:

497.390 4760838 Reciprocity.--In order to ensure that
funeral directors, enbal mers, and direct disposers who are
licensed e—registered in this state nmay be consi dered for
licensure or registration in other jurisdictions, the

licensing authority beard nay enter into reciprocity

agreenents with other jurisdictions.

Section 96. Section 470.039, Florida Statutes, is
renunbered as section 497.391, Florida Statutes, and anmended
to read:

497. 391 476639 Exceptions.--

(1) Nothing in this chapter may be construed to limt
the sale of caskets, alternative containers, outer buria

containers, or funeral nmerchandi se by any person on an at-need

basis.

(2) Nothing in this chapter may be construed to
override the witten instructions or w shes of the deceased as
to how kis—er her or his body is to be disposed of, if such
i nstructions are reasonably available at the tinme of death.

Section 97. Section 470.0395, Florida Statutes, is
renunbered as section 497.392, Florida Statutes, and anmended
to read:

497. 392 47608395 Branch chapels.--Notwi thstandi ng the
provi sions of s. 497.380 4780824, any |icensed establishnment
operating a branch chapel on June 30, 1979, in accordance with
the law then in effect, as determined by the licensing
authority beard, may continue to operate such branch chape
for the sole and exclusive purpose of providing and hol di ng

funeral services.
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Section 98. Part IV of chapter 497, Florida Statutes,
consi sting of sections 497.450, 497.451, 497.452, 497.453,
497. 454, 497. 455, 497.456, 497.457, 497.458, 497.459, 497. 460,
497. 461, 497.462, 497.463, 497.464, 497.465, 497.466, and
497. 467, is created to read:
PART |V
PRENEED SALES
Section 99. Section 497.401, Florida Statutes, is

renunbered as section 497.450, Florida Statutes, to read:

497. 450 49446+ Preneed sal es; chapter exclusive;
applicability of other |aws.--Except as provided in this
chapter, preneed funeral nmerchandi se or service contract
busi nesses and preneed burial nmerchandi se or service contract
busi nesses shall be governed by this chapter and shall be
exenpt fromall provisions of the Florida | nsurance Code.

Section 100. Section 497.403, Florida Statutes, is
renunbered as section 497.451, Florida Statutes, to read:

497. 451 4974483 |nsurance business not
authorized.--Nothing in the Florida Insurance Code or this
chapter shall be deened to authorize any preneed funera
nmer chandi se or service contract business or any preneed buria
nmer chandi se or service business to transact any insurance
busi ness, other than that of preneed funeral merchandi se or
servi ce insurance or preneed burial merchandi se or service
i nsurance, or otherwi se to engage in any other type of
i nsurance unless it is authorized under a certificate of
authority issued under the provisions of the Florida Insurance
Code. Any insurance business transacted under this section

nmust conply with the provisions of s. 626.785.
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Section 101. Section 497.405, Florida Statutes, is
renunbered as section 497.452, Florida Statutes, and anmended
to read:

497. 452 497405 Preneed |icense Certificate—of
abwtherity required. - -

(1)(a) No person, including any cenetery exenpt under

s. 497.260 49740663, muy sell, advertise to sell, or nmake an

arrangenent for a preneed contract without first having a
valid preneed |license eertifiecate—of—authority.
(b) No person, including any cenetery exenpt under s.

497. 260 494063, may sell, advertise to sell, or nmake an

arrangenent for services, merchandise, or burial rights on a

preneed basis unless such person is authorized pursuant to
this chapter to provide such services, nerchandi se, or buria
rights on an at-need basis.

(2)(a) No person may receive any funds for paynent on
a preneed contract who does not hold a valid preneed license
certifiecate—of authority.

(b) The provisions of paragraph (a) do not apply to a

trust conpany operating pursuant to chapter 660, to a nationa
or state bank holding trust powers, or to a federal or state
savi ngs and | oan associ ati on having trust powers which
conpany, bank, or association receives any noney in trust
pursuant to the sale of a preneed contract.

(c) The provisions of paragraph (a) do not apply to
any Florida corporation existing under chapter 607 acting as a
servicing agent hereunder in which the stock of such
corporation is held by 100 or nore persons |icensed pursuant

to part 111 of this chapter 4#8, provided no one stockhol der

hol ds, owns, votes, or has proxies for nore than 5 percent of

the issued stock of such corporation; provided the corporation
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has a bl anket fidelity bond, covering all enployees handling
the funds, in the ampunt of $50,000 or nore issued by a
licensed insurance carrier in this state; and provided the
corporation processes the funds directly to and fromthe
trustee within the applicable time linmts set forth in this
chapter. The department nay require any person claining that
the provisions of this paragraph exenpt it fromthe provisions
of paragraph (a) to denbnstrate to the satisfaction of the
departnment that it meets the requirenments of this paragraph
(3) No person may obtain a preneed |icense eertifieate

ef—autherity under this chapter for the preneed sal e of
ner chandi se or services unless such person or its agent, in

the case of a corporate entity, holds a license as a funera

establishnent,_ e+ cenetery conpany, e+r—+egistratioras—a

di rect disposal establishnment, or nonunment establishnment urder

chapter—4+0.

(4) The provisions of this section do not apply to

religious-institution-owned ceneteries exenpt under s.

497.260(1) (d) 49+083{H{d)y, in counties with a popul ation of
at | east 960,000 persons on July 1, 1996, with respect to the

sale to the religious institution's nmenbers and their fanilies
of interment rights, mausol euns, crypts, cremation niches,

cremation interment containers, vaults, liners, urns,

menorial s, vases, foundations, nenorial bases, flora
arrangenents, nmonunents, markers, engraving, and the opening
and closing of internent rights, mausol euns, crypts, anrd

cremati on niches, _and cremntion internent containers, if such

ceneteries have engaged in the sale of preneed contracts prior
to October 1, 1993, and nmaintain a positive net worth at the

end of each fiscal year of the cenetery.
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Section 102. Section 497.407, Florida Statutes, is
renunbered as section 497.453, Florida Statutes, and anended
to read:

(Substantial rewording of section. See

s. 497.407, F.S.. for present text.)

497. 453 Application for preneed |license, procedures

and criteria; renewal; reports.--
(1) PRENEED LI CENSE APPLI CATI ON PROCEDURES. - -

(a) A person seeking a license to enter into preneed

contracts shall apply for such |licensure using forns

prescri bed by rule.

(b) The application shall require the nane, business

address, residence address, date and place of birth or

incorporation, and business phone nunber, of applicant and al

principals of applicant. The application shall require the

applicant's social security nunber, or if the applicant is an

entity, its federal tax identification nunber.

(c) The application may require information as to the

applicant's financial resources.

(d) The application may require information as to the

educati onal and enploynent history of an individual applicant;

and as to applicants that are not natural persons, the

busi ness _and enpl oynent history of the applicant and

princi pals of applicant.

(e) The application shall require the applicant to

di scl ose whether the applicant or any of applicant's

principals has ever been convicted or found quilty of, or

entered a plea of no contest to, regardless of adjudication

any crine in any jurisdiction.

(f) The application shall require the applicant to

di scl ose whether the applicant or any of applicant's
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principals has ever had a |license or the authority to practice

a _profession or occupation refused, suspended, fined, denied,

or _otherwi se acted against or disciplined, by the |icensing

authority of any jurisdiction. A licensing authority's

acceptance of a relinquishment of |licensure, stipulation,

consent order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the license,

shall be construed as action against the |license.

(q) The application shall require the applicant and

its principals to provide fingerprints in accordance with part

| _of this chapter.

(h) The application shall state the nane and |icense

nunber of the funeral establishment, cenetery conpany, direct

di sposal establishnent, or nonunent establishnment, under whose

license the preneed application is nade.

(i) The application shall state the types of preneed

contracts proposed to be witten.

(j) The application shall disclose the existence of

all preneed contracts for service or nerchandi se entered into

by the applicant, or by any other entity under conmmpbn contro

with the applicant, without or prior to authorization under

this section or predecessors to this section. As to each such

contract the applicant shall disclose the nane and address of

the contract purchaser, the status of the contract, and what

steps or neasures the applicant has taken to ensure

performance of unfulfilled contracts, setting forth the

treatment _and status of funds received fromthe custoner in

regard to the contract, and stating the nane and address of

any institution where such funds are deposited and the nunber

used by the institution to identify the account. Wth respect

to contracts entered into before January 1, 1983, an
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application to issue or renew a preneed |license may not be

deni ed solely on the basis of such disclosure. The purchaser

of any such contract may not be required to |iguidate the

account if such account was established before July 1, 1965.

Infornmation disclosed may be used by the licensing authority

to notify the contract purchaser and the institution in which

such funds are deposited should the holder of a preneed be

unable to fulfill the requirenents of the contract.

(k) The application shall require the applicant to

denonstrate that applicant conplies and will conply with all

requirenents for preneed contract |icensure under this

chapter.
(1) The application may require any other information

consi dered necessary by the departnent or board to neet its

responsibilities under this chapter

(m__The application shall be sworn to and signed by

the applicant if a natural person, or by the president of an

applicant that is not a natural person.

(n) The application shall be acconpanied by a

nonrefundabl e fee as determ ned by |licensing authority rule

but not to exceed $500.
(2) ACTI ON CONCERNI NG APPLI CATI ONS. --A duly conpl et ed

application for licensure under this section, acconpani ed by

the required fees, shall be approved and license issued, if

the licensing authority determ nes that the follow ng

conditions are net:

(a) The application is nade by a funera

establishnent, cenetery conpany, direct disposa

establi shment, or nmonunent establishnent, or on behalf of one

of the preceding licensees by its agent in the case of a
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corporate entity, licensed and in good standi ng under this
chapter.

(b) Applicant neets net worth requirenents specified

by rule of the licensing authority.

(c) Applicant has and will have the ability to

di scharge her _or his liabilities as they becone due in the

normal course of business, and has and will have sufficient

funds avail able during the calendar year to performher or his

obligations under her or his contracts.

(d) |If the applicant or any entity under commpn

control with the applicant has entered into preneed contracts

prior to being authorized to do so under the |laws of this

state:

1. The licensing authority determ nes that adequate

provi si on has been nade to ensure the performance of such

contracts.

2. The licensing authority determ nes that the

i nproper _sale of such preneed contracts prior to authorization

under _this chapter does not indicate ., under the facts of the

particular application in issue, that applicant has a

disregard of the laws of this state such as woul d expose the

public to unreasonable risk if the applicant were issued a

preneed |icense.

3. Nothing in this section shall inply any

aut horization to enter into preneed contracts without

aut hori zation under this chapter

(e) Neither applicant nor applicant's principals have

a_denmonstrated history of conducting their business affairs to

the detrinent of the public.

(f) Applicant and applicant's principals are of good

character and have no denpnstrated history of |ack of
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trustworthiness or integrity in business or professiona

nmatters.

(d)  The applicant does and will conply with all other

requirenents of this chapter relating to preneed |icensure.
(3) | SSUANCE OF LI CENSES ON PROBATI ONARY STATUS. --1t

is the policy of this state to encourage conpetition for the

public benefit in the preneed contract business by, anpbng

other neans, the entry of new |licensees into that business. To

facilitate i ssuance of |icenses concerning applications judged

by the licensing authority to be borderline as to

qualification for licensure, the licensing authority nmay issue

a new license under this section on a probationary basis,

subject to conditions specified by the |licensing authority on

a_case-by-case basis, which conditions nmay i npose Speci a

nmonitoring, reporting, and restrictions on operations for up

to the first 12 nonths of licensure, to ensure the |licensee's

responsi bl eness, conpetency, financial stability, and

conpliance with this chapter. Provided, no such probationary

license shall be issued unless the |icensing authority

determ nes that issuance would not pose an unreasonabl e risk

to the public, and the licensing authority nust within 12

mont hs after i ssuance of the |icense either renmpve the

probationary status or determ ne that the |icensee i s not

qualified for licensure under this chapter and institute

proceedi ngs for revocation of |icensure.
(4) CHANGE I N CONTRO. SUBSEQUENT TO LI CENSURE. - -

(a) Fach licensee under this section nust provide

notice as required by rule prior to any change in control of

the licensee. Any such change is subject to disapproval or to

reasonabl e conditions inposed by the licensing authority, for

the protection of the public to ensure conpliance with this
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chapter, based upon criteria established by rule, which

criteria shall pronote the purposes of this part in protecting

t he consuner.

(b) The licensing authority may authorize the transfer

of a preneed |license and establish by rule a fee for the

transfer in an anmpunt not to exceed $500. Upon receipt of an

application for transfer, the executive director may grant a

tenporary preneed license to the proposed transferee, based

upon criteria established by the |licensing authority by rule,

which criteria shall pronpte the purposes of this chapter in

protecting the consuner. Such a tenporary preneed |license

shall expire at the conclusion of the next reqular neeting of

the board unless renewed by the board. The |icensing authority

may by rule establish forms and procedures for the

i npl enentation of this paragraph
(5) RENEWAL OF LI CENSES. - -

(a) A preneed license shall expire annually on June 1

unl ess renewed, or at such other tinme or tines as nay be

provided by rule. The application for renewal of the |icense

shall be on fornms prescribed by rule and shall be acconpanied

a renewal fee as specified in paragraph (c).

(b) Wthin 3 nonths after the end of its fisca

period, or within an extension of tine therefore, as the

departnent for good cause may grant, the licensee shall file

with the departnent a full and true statenent of her or his

financial condition, transactions, and affairs, prepared on a

basis as adopted by rule, as of the end of the preceding

fiscal period or at such other tinme or tines as nmay be

required by rule, together with such other information and

data which may be required by rule. To facilitate uniformity
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in financial statenents and to facilitate departnent anal ysis,

there may be adopted by rule a formfor financial statenents.

(c) FEach annual application for renewal of a preneed

license shall be acconpani ed by the appropriate fee as

foll ows:

1. For a preneed |licensee with no preneed contract

sales during the inmediately preceding vear............. $ 300

2. For a preneed licensee with at least 1 but fewer

than 50 preneed contract sales during the imediately

precedi NO VEaI . . . o ot i ot et et et e e e e e e e e e e e e e e e e e $400.

3. For a preneed licensee with at | east 50 but fewer

t han 250 preneed contract sales during the i mediately

precedi NO VEaI . . . o . i i ot et et et e e e e e e e e e e e e e e e e e e $500.

4. For _a preneed licensee with at | east 250 but fewer

than 1,000 preneed contract sales during the imediately

precedi NO VEaI . . . o . i i ot et et et e e e e e e e e e e e e e e e e e e $850.

5. For _a preneed licensee with at [east 1,000 but

fewer than 2,500 preneed contract sales during the inmediately

precedi NO ar . . . . o i i i et et et et e e e e e e e e e e e . $1,500.

6. For a preneed licensee with at | east 2,500 but

fewer than 5,000 preneed contract sales during the inmediately

precedi NO VAl . . . o . o i ot et et et e e e e e e e e e e e e e e . $2.500.

7. For _a preneed licensee with at [ east 5,000 but

fewer than 15,000 preneed contract sales during the

imedi ately preceding vear. ... ... ... ...tz $6. 000.

8. For a preneed licensee with at | east 15,000 but

fewer than 30,000 preneed contract sales during the

imediately preceding vear.............oououuiuiniinienu... $12, 500.

9. For a preneed licensee with 30,000 preneed contract

sales or nore during the i nmediately precedi ng vear...$18,500.
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(d)  An application for renewal shall disclose the

exi stence of all preneed contracts for service or nerchandi se

funded by any nethod other than a nethod pernitted by this

chapter, which contracts are known to the applicant and were

entered into by the applicant, or any other entity under

commomn _control with the applicant, during the annual |icense

period then ending. Such disclosure shall include the nane and

address of the contract purchaser, the nane and address of the

institution where such funds are deposited, and the nunber

used by the institution to identify the account.

(e) In addition to any other penalty that may be

provided for under this chapter, there may be levied a |late

fee as determined by licensing authority rule but not to

exceed $50 a day for each day the preneed licensee fails to

file its annual statenent, and there nay be levied a |ate fee

as deternined by licensing authority rule but not to exceed

$50 a day for each day the preneed |licensee fails to file the

statenent of activities of the trust. Upon notice to the

preneed |icensee by the departnent that the preneed |icensee

has failed to file the annual statement or the statenent of

activities of the trust, the preneed |licensee's authority to

sell preneed contracts shall cease while such default

conti nues.

(6) QUARTERLY PAYMENTS.--I1n addition to other anpunts

required to be paid by this section, each preneed |icensee

shall pay to the Regulatory Trust Fund an anpunt established

by rule not to exceed $10 for each preneed contract entered

into. This anpunt nust be paid within 60 days after the end of

each quarter. These funds nust be used to defray the cost of

in adm nistering the provisions of this part.
(7) BRANCH OPERATI ONS AND LI CENSURE. - -
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(a) Any person or entity that is part of a common

busi ness enterprise that has a preneed |license issued pursuant

to this section and desires to operate under a nane other than

that of the commbn business enterprise, may submt an

application on a form adopted by rule to becone _a branch

licensee. The application shall be acconpani ed by an

application fee as determned by licensing authority rule but

not to exceed $300.

(b) Upon a deternination that such applicant qualifies

to sell preneed contracts under this part except for the

reqgui renents of paragraph (2)(c), and if the preneed licensee

neets the requirenents of such paragraph and is in conpliance

with all requirenents of this part regarding its preneed

license and operations thereunder, a branch |license shall be

i ssued.

(c) Branch licenses shall be renewed annually by

paynent of a renewal fee set by licensing authority rule and

not to exceed $300. Branch |licenses nmay be renewed only so

long as the preneed |license of the sponsoring preneed |icensee

remains in good standing.

(d) Violations of this part by the branch shall be

deened to be violations of this part by its sponsoring preneed

licensee, unless the licensing authority determ nes that

extenuating circunstances indicate that it would be unjust to

attribute the branch's m sconduct to the sponsoring preneed

licensee. Preneed sales of the branch shall be deened to be

sales of the sponsoring licensee for purposes of renewal fees

and trust requirenents under this chapter

(e) The sponsoring preneed |licensee shall be

responsible for performance of preneed contracts entered into
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by its branches if the branch does not tinely fulfill any such
contract.

(8) ANNUAL TRUST REPORTS.--On or before April 1 of

each vear, the preneed |licensee shall file in the form

prescribed by rule a full and true statenent as to the

activities of any trust established by it pursuant to this

part for the precedi ng cal endar vyear

(9) DEPCSIT OF FUNDS. --All suns _col |l ected under this

section shall be deposited to the credit of the Requlatory
Trust Fund.
Section 103. Section 497.409, Florida Statutes, is

renunbered as section 497.454, Florida Statutes, and anended
to read:

497. 454 4974089 Approval of preneed contract and

related forms.--
(1) Preneed contract fornms and related forns shall be

filed with and approved by the licensing authority prior to

use, pursuant to procedures specified by rule beard. The

licensing authority beard nmay not approve any preneed contract

formthat does not provide for sequential prenunbering
t her eon.

(2) Aformfiled for approval under this section shal

be approved unless it is determ ned that it:

(a) 1Is in any respect in violation of, or does not

conmply with, this chapter.

(b) Contains, or incorporates by reference any

inconsi stent, anbi guous, or m sl eading clauses, or _exceptions

and conditions which deceptively affect the benefits

purportedly provided to the custoner in the general terns of

the contract.
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(c) Has any title, heading, or other indication of its

contents which is m sl eading.

(d) 1Is printed or otherw se reproduced in such manner

as to render _any mmterial provision substantially illeqgible,

or_contains variations in print size which de-enphasize

provisions which lint or restrict the custoners rights under

the contract.

(e) Contains provisions that are unfair or inequitable

or contrary to the public policy of this state or that

encourage m srepresentation.

(f) Does not provide for the specification in

reasonable detail of the type, size, and design of nerchandi se

and the description of service to be delivered or perforned.

(3) 62> Specific disclosure regarding the preneed
licensee's eertifiecatehelder—s ability to select either trust

funding or the financial responsibility alternative as set
forth in s. 497.461 497423—+e+—5s—4974425 in connection with
the recei pt of preneed contract proceeds is required in the
preneed contract.

Section 104. Section 497.411, Florida Statutes, is
renunbered as section 497.455, Florida Statutes, and anmended
to read:

497. 455 49441+ Nonconform ng contracts.--Any preneed
contract that requires the noneys paid to the seller or
trustee to be placed in trust and fails to conply with s.
497. 458 49441+ shall conmply with and be construed under s.
497. 464 497429

Section 105. Section 497.413, Florida Statutes, is
renunbered as section 497.456, Florida Statutes, and anmended

to read:
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497. 456 497443 Preneed Funeral Contract Consumer
Protection Trust Fund.--

(1) There is hereby created in the departnment the
Preneed Funeral Contract Consunmer Protection Trust Fund to be

adnmi ni stered and regul ated by the licensing authority beard.

(2) Wthin 60 days after the end of each cal endar
quarter, for each preneed contract witten during the quarter
and not canceled within 30 days after the date of the
execution of the contract, each preneed |icensee
eertifiecatehelder, whether funding preneed contracts by the
sal e of insurance or by establishing a trust pursuant to s.

497.458 or_s. 497. 464 4974447 or——s—497429 shall remt the

sum of $2.50 for each preneed contract having a purchase price
of $1,500 or less, and the sumof $5 for each preneed contract
havi ng a purchase price in excess of $1,500; and each preneed

li censee eertifiecatehelder utilizing s. 497.461 or s. 497.462

497-423—o6r—s—497425 shall remt the sumof $5 for each

preneed contract having a purchase price of $1,500 or |ess,
and the sum of $10 for each preneed contract having a purchase
price in excess of $1,500.

(3) In addition to the amounts specified in subsection

(2), each remittance shall contain such other additiona

i nformati on as needed by the licensing authority beard to
carry out its responsibilities under this chapter and as
prescri bed by rul e ef—theboard.

(4) Al funds received by the licensing authority

board—er—the—departwent pursuant to this section shall be

deposited into the Preneed Funeral Contract Consuner

Protection Trust Fund.
(5) The amounts remitted for deposit into the Preneed

Funeral Contract Consunmer Protection Trust Fund shall not be
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deened proceeds fromthe sale of a preneed contract within the
meani ng of this chapter.

(6) Upon the comrencenent of a delinquency proceeding
pursuant to this chapter against a preneed |licensee
certificateholder, the lLicensing authority beard may use up to

50 percent of the bal ance of the trust fund not already

committed to a prior delinquency proceeding solely for the
purpose of providing restitution to preneed contract
purchasers and their estates due to a preneed licensee's
certifiecatehelder—s failure to provide the benefits of a

preneed contract or failure to refund the appropriate

princi pal anount by reason of cancellation thereof. The
bal ance of the trust fund shall be determi ned as of the date
of the delinquency proceeding.

(7) In any situation in which a delinquency proceedi ng

has not commenced, the licensing authority beard may, in its

di scretion, use the trust fund for the purpose of providing
restitution to any consuner, owner, or beneficiary of a
preneed contract or simlar regulated arrangenent under this
chapter entered into after June 30, 1977. If, after

i nvestigation, the licensing authority beard determnmines that a
preneed |icensee eertifiecatehoelder has breached a preneed

contract by failing to provide benefits or an appropriate

refund, or that a provider, who is a forner preneed licensee
certifiecatehelder or an establishnent which has been regul ated

under this chapter er—chapter—478, has sold a preneed contract
and has failed to fulfill the arrangenment or provide the

appropriate refund, and such preneed |licensee
eertifiecatehelder or provider does not provide or does not

possess adequate funds to provide appropriate refunds,

paynments fromthe trust fund may be authorized by the
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1| licensing authority beard. | n considering whether paynments

2| shall be made or when considering who will be responsible for
3| such paynents, the |icensing authority beard shall consider

4| whether the preneed |licensee eertifiecatehoelder or previous

5| provider has been acquired by a successor who is or should be
6| responsible for the liabilities of the defaulting entity. Wth
7| respect to preneed contracts funded by life insurance,

8| paynments fromthe fund shall be made: if the insurer is

9| insolvent, but only to the extent that funds are not avail able
10| through the liquidation proceeding of the insurer; or if the
11| preneed licensee eertificateholder is unable to perform under
12| the contract and the insurance proceeds are not sufficient to
13| cover the cost of the nmerchandi se and services contracted for
14| In no event shall the licensing authority beard approve

15| paynents in excess of the insurance policy limts unless it

16| determi nes that at the time of sale of the preneed contract,
17| the insurance policy would have paid for the services and

18| merchandi se contracted for. Such nonetary relief shall be in
19| an anobunt as the licensing authority beard nay deternm ne and
20| shall be payable in such manner and upon such conditions and
21| terns as the |licensing authority beard may prescribe. However,
22| with respect to preneed contracts to be funded pursuant to s.
23| 497.458, s. 497.459, s. 497.461, or s. 497.462 s—497 417 s
24| 494-419—s—497423—or—s—497425, any restitution nmade
25| pursuant to this subsection shall not exceed, as to any single
26| contract or arrangenent, the |l esser of the gross amunt paid
27| under the contract or 4 percent of the unconmitted assets of
28| the trust fund. Wth respect to preneed contracts funded by
29| life insurance policies, any restitution shall not exceed, as
30| to any single contract or arrangenent, the | esser of the face
31| anobunt of the policy, the actual cost of the arrangenent
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contracted for, or 4 percent of the uncommtted assets of the
trust fund. The total of all restitutions made to al
applicants under this subsection in a single fiscal year shal
not exceed the greater of 30 percent of the unconmitted assets
of the trust fund as of the end of the nobst recent fiscal year
or $120,000. The departnent may use nmoneys in the trust fund
to contract with independent vendors pursuant to chapter 287
to administer the requirenments of this subsection.

(8) Al nopneys deposited in the Preneed Funera
Contract Consuner Protection Trust Fund together with all
accurul ated i ncone shall be used only for the purposes
expressed authorized by this chapter +a—+this—seetion and shal

not be subject to any liens, charges, judgnents, garnishnments,

or other creditor's clains against the preneed |licensee
certifiecatehelder, any trustee utilized by the preneed
li censee eertifiecatehelder, any conpany providing a surety

bond as specified in this chapter, or any purchaser of a

preneed contract. No preneed contract purchaser shall have any
vested rights in the trust fund.

(9) |If restitution is paid to a preneed contract
purchaser or her or his estate in accordance with this
section, the anopunt of restitution paid shall not exceed the
gross anount of the principal paynments made by the purchaser
on its contract.

(10) \Whenever the licensing authority beard makes

payments fromthe trust fund to a purchaser or its estate, the

licensing authority beard shall be subrogated to the

purchaser's rights under the contract, and any anmounts so

collected by the |icensing authority beard shall be deposited

in the Preneed Funeral Contract Consuner Protection Trust

Fund.
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(11) No person shall nmake, publish, dissemni nate,
circulate, or place before the public, or cause, directly or
indirectly, to be made, published, disseninated, circulated,
or placed before the public, in a newspaper, nagazi ne, or
ot her publication, or in the formof a notice, circular
panphl et, letter, or poster, or over any radio station or
tel evision station, or in any other way, any advertisenent,
announcement, or statement which uses the existence of the
Preneed Funeral Contract Consuner Protection Trust Fund for
the purpose of sales, solicitation, or inducenment to purchase
any form of preneed contract covered under this chapter

(12) Notwithstanding the fee structure in subsection
(2), the departnment shall review the status of the trust fund
annually, and if it determ nes that the uncommitted trust fund

bal ance exceeds $1 million, the lLicensing authority beard my

by rule | ower the required paynents to the trust fund to an
amount not | ess than $1 per preneed contract.

(13) Regarding the Preneed Funeral Contract Consuner

Protection Trust Fund, the licensing authority shall have

authority to adopt rules for the inplenentation of this

section, including:

(a) Forns to be used in filing clainms against the

trust fund.

(b) Procedures to be used for filing clainms against

the trust fund.

(c) Information and supporting docunentation that nust

be provided by claimants to support clains against the trust

fund.

(d) Procedures for the investigation of clains against

the trust fund.
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(e) Criteria to be used in determ ning whether a claim

is allowable and in what anmount.

(f) Fornms _and procedures to be used by preneed

licensees in making remttances to the trust fund required by

this chapter.
Section 106. Section 497.415, Florida Statutes, is

renunbered as section 497.457, Florida Statutes, and anmended
to read:

497. 457 494415 Omership of proceeds received on
contracts. - -

(1) Subject to the provisions of this chapter, al
funds paid pursuant to a preneed contract by a purchaser to a
preneed |licensee eertificateholder shall be the sole property
of, and within the full dominion and control of, said preneed
i censee eertificateholder.

(2) Subject to the provisions of this chapter, the
rel ati onshi p between the purchaser of a preneed contract and a
preneed |licensee eertificatehoetder shall be deened for al
purposes as a debtor-creditor relationship

Section 107. Section 497.417, Florida Statutes, is

renunmbered as section 497.458, Florida Statutes, and anmended
to read:

497. 458 49441+ Disposition of proceeds received on
contracts. --

(1)(a) Any person who is paid, collects, or receives
funds under a preneed contract for funeral services or
nmer chandi se or burial services or nerchandi se shall deposit an
anount at |east equal to the sum of 70 percent of the purchase
price collected for all services sold and facilities rented;
100 percent of the purchase price collected for all cash

advance itens sold; and 30 percent of the purchase price
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collected or 110 percent of the whol esal e cost, whichever is
greater, for each item of nerchandi se sold.

(b) The nmethod of determ ning whol esal e cost shall be
established by rule of the licensing authority beard and shal
be based upon the preneed |icensee's eertificateholder—s
st at ed whol esal e cost for the 12-nonth period beginning July 1

during which the initial deposit to the preneed trust fund for
the preneed contract is made.

(c) Such deposits shall be made within 30 days after
the end of the calendar nonth in which paynment is received,
under the terns of a revocable trust instrument entered into
with a trust conpany operating pursuant to chapter 660, with a
nati onal or state bank holding trust powers, or with a federa
or state savings and | oan association hol ding trust powers.

(d) The trustee shall take title to the property
conveyed to the trust for the purpose of investing,
protecting, and conserving it for the preneed |licensee
eertifiecatehoelder; collecting inconme; and distributing the
principal and income as prescribed in this chapter. The
preneed |licensee eertificateholder is prohibited from sharing
in the discharge of these responsibilities, except that the
preneed |licensee eertificatehelder may request the trustee to

invest in tax-free investnments and may appoint an adviser to

the trustee. The licensing authority nmay adopt rules limting

or otherw se specifying the degree to which the trustee may

rely on the investnent advice of an investnent adviser

appoi nted by the preneed |icensee. The licensing authority may

adopt rules limting or prohibiting paynent of fees by the

trust to investnent advisors that are enpl oyees or principals

of the licensee to whomthe trust fund rel ates.
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(e) The trust agreement shall be subnitted to the
licensing authority beard for approval and filing prior to

use. The licensing authority may adopt rules specifying

procedures and establishing criteria and requirenents not

inconsistent with this chapter for approval of trusts

subni tted under this paragraph

(f) The deposited funds shall be held in trust, both
as to principal and incone earned thereon, and shall renmin
i ntact, except that the cost of the operation of the trust or
trust account authorized by this section nay be deducted from
t he i ncome earned thereon.

(g) The preneed contract purchaser shall have no
i nterest whatsoever in, or power whatsoever over, funds
deposited in trust pursuant to this section.

(h) In no event may said funds be | oaned to a preneed
i censee eertifieatehelder, an affiliate of a preneed |icensee
eertifiecatehelder, or any person directly or indirectly
engaged in the burial, funeral home, or cenmetery business.

(i) Forthermere The preneed licensee's
certifHecateholders interest in said trust shall not be

pl edged as collateral for any |oans, debts, or liabilities of
the preneed |icensee eertifieateholder and shall not be

transferred to any person without the prior witten approva

fromthe departnment and the trustee which shall not be
unr easonably withhel d.
(i) Even though the preneed |icensee eertifiecateholder

shall be deened and treated as the settlor and beneficiary of

said trust for all purposes, all of said trust funds are
exenpt fromall clains of creditors of the preneed |icensee
certificateholder except as to the clainms of the preneed
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contract purchaser, her or his representative, the board, or
t he departnent.

(2) Except as provided in s. 497.283 4974337, the
delivery of funeral nerchandise before the death of the person
for whomit is purchased does not constitute performance or
fulfillment, either wholly or in part, of any preneed contract
entered into after July 1, 1977.

(3)(a) The trustee shall nake regul ar val uati ons of
assets it holds in trust and provide a report of such
val uations to the preneed |icensee eertifiecateholder at | east

quarterly.

(b) Any person who wi thdraws appreciation in the val ue
of trust, other than the pro rata portion of such appreciation
whi ch may be withdrawn upon the death of a contract
beneficiary or upon cancellation of a preneed contract, shal
be required to nake additional deposits fromher or his own
funds to restore the aggregate val ue of assets to the val ue of
funds deposited in trust, but excluding fromthe funds
deposited those funds paid out upon preneed contracts which
such person has fully performed or which have been ot herw se
wi t hdrawn, as provided for in this chapter

(c) The preneed |licensee eertificateholder shall be

liable to third parties to the extent that incone fromthe

trust is not sufficient to pay the expenses of the trust.

(4)(a) Trust funds shall not be invested in or |oaned

to or for the benefit of any business venture in which the

preneed licensee, its principals, or persons related by bl ood

or_ marriage to the licensee or its principals, have a direct

or indirect interest, without the prior approval of the

licensing authority.
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(b) Trust funds shall not be |oaned to or for the

benefit of the preneed licensee, its principals, or persons

related by blood or nmarriage to the licensee or its

principals, without the prior approval of the |licensing

authority.
(c) No approval of such |oans or investnents shall be

given unless it be shown by clear and convincing evidence that

such loan or investnent would be in the interest of the

preneed contract hol ders whose contracts are secured by the

trust funds.

(d) The licensing authority may adopt rules exenpting

fromthe prohibition of this subsection, pursuant to criteria

established in such rule, the investnent of trust funds in

investnments, such as widely and publicly traded stocks and

bonds, notw thstanding that the |licensee, its principals, or

persons related by blood or marriage to the |licensee or its

principals have an interest by investnent in the sane entity,

where neither the licensee, its principals, or persons related

by blood or narriage to the |licensee or its principals, have

the ability to control the entity invested in, and it would be

in the interest of the preneed contract hol ders whose

contracts are secured by the trust funds, to allow the

invest nent .
(5) 4 The trustee of the trust established pursuant
to this section shall only have the power to:
(a) Invest in investnents as prescribed in s. 215.47
and exercise the powers set forth in part 1V of chapter 737,

provided that the |icensing authority beard may by order

require the trustee to liquidate or dispose of any investnent

within 30 days after such order, or within such other tines as

the order may direct. The |licensing authority may issue such
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1| order if it determines that the investnent violates any
2| provision of this chapter or is not in the best interests of
3| the preneed contract holders whose contracts are secured by
4| the trust funds.
5 (b) Borrow noney up to an aggregate anount of 10
6| percent of trust assets, at interest rates then prevailing
7| fromany individual, bank, insurance conmpany, or other source,
8| irrespective of whether any such person is then acting as
9| trustee, and to create security interests in no nore than 10
10| percent of trust assets by nortgage, pledge, or otherw se,
11| upon the ternms and conditions and for such purposes as the
12| trustee nmay deem advi sabl e.
13 (c) Conmingle the property of the trust with the
14| property of any other trust established pursuant to this
15| chapter and make correspondi ng allocations and divi sions of
16| assets, liabilities, inconme, and expenses.
17 (6) 5> The preneed licensee eertificatehetder, at her
18| or his election, shall have the right and power, at any tine,
19| to revest in it title to the trust assets, or its pro rata
20| share thereof, provided it has conplied with s. 497.461.+
21 8—Seetion—497423+
22 b)—Contracts—witten—prior—to—July—1—2004—under—s—
23| 497-425++eF
24 te)—Contracts—wittenprior—tobecerber—31—2004—
25| wnder—s—497425for—any—ecertifiecateholder—authorizedto—do
26 | business—iAthis—statethat—hastetal—bendedtHabirty
27| exeeeding—$100—rmtHienas—of Juby—1—2001—
28 (7) 66> Notwithstandi ng anything contained in this
29| chapter to the contrary, the preneed |licensee
30| eertifiecatehoelder, via its election to sell or offer for sale
31| preneed contracts subject to this section, shall represent and
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warrant, and is hereby deenmed to have done such, to al
federal and Florida taxing authorities, as well as to al
potential and actual preneed contract purchasers, that:

(a) Section 497.461 4974423 is a viable option
available to it at any and all relevant tines;

(b) Section 497.462 4974425 is a viable option
available to it at any and all relevant tinmes for contracts
written prior to July 1, 2001, for funds not held in trust as
of July 1, 2001; or

(c) For any preneed licensee eertificateholder

aut horized to do business in this state that has total bonded

liability exceeding $100 million as of July 1, 2001, s.
497.462 494425 is a viable option to it at any and al
relevant tines for contracts witten prior to Decenber 31
2004, for funds not held in trust as of July 1, 2001

(8)#- If in the preneed licensee's
eertifiecatehelder—s opinion it does not have the ability to
select the financial responsibility alternative of s. 497.461

or _s. 497.462 497+423e6r——s—497425, then the preneed |license

H shall not have the right to sell or solicit preneed
cont r act s—pursuant—to—this—seetion

(9) The ampunts required to be placed in trust by this

section for contracts previously entered into shall be as

foll ows:

(a) For contracts entered into before October 1, 1993,

the trust anpunts as anended by s. 6, chapter 83-816, Laws of

Florida, shall apply.

(b) For contracts entered into on or after October 1

1993, the trust anmpunts as anended by s. 98, chapter 93-399,

Laws of Florida shall apply.
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Section 108. Section 497.419, Florida Statutes, is
renunbered as section 497.459, Florida Statutes, and anmended
to read:

497. 459 497419 Cancellation of, or default on
preneed contracts. --

(1) CANCELLATION BY CUSTOMER W THI N 30 DAYS.-- A
purchaser, by providing witten notice to the preneed licensee
eertifiecatehoelder, may cancel a preneed contract within 30

days of the date that the contract was executed provided that

the burial rights, nmerchandi se and services have not yet been
used. Upon providing such notice, the purchaser shall be
entitled to a conplete refund of the amount paid, except for
the amount allocable to any burial rights, nerchandi se or
servi ces that have been used, and shall be rel eased from al
obl i gati ons under the contract. This subsection shall apply to
all itens that are purchased as part of a preneed contract,
i ncluding burial rights, regardl ess of whether such buria
rights are purchased as part of a preneed contract or
purchased separately.
(2) CANCELLATI ON BY PURCHASER AFTER 30 DAYS. - -

(a) A purchaser, by providing witten notice to the

preneed |icensee eertifiecatehelder , nmay cancel the services,

facilities, and cash advance itens portions of a preneed

contract at any tine, and shall be entitled to a full refund

of the purchase price allocable to such itens. Any accunul at ed
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earnings allocable to such preneed contract shall be paid to
the preneed |licensee eertifieatehelder upon such cancell ation

(b)£3)» Subject to subparagraphs 1. and 2., paragraphs

&—and—{b)> a purchaser may cancel the merchandi se portion of

a preneed contract by providing witten notice to the preneed
i censee eertifieatehelder, and shall be entitled to a ful
refund of the purchase price allocable to the specific item or
items of nmerchandi se that the preneed |icensee
eertifH-eateholder cannot or does not deliver in accordance

with this subsection.

1. {2 Such refund shall be provided only if at the
time that the preneed |icensee eertifieatehelder is required
to fulfill its obligations under the preneed contract the
preneed |icensee eertifiecatehoelder does not or cannot conply

with the terns of the contract by actually delivering the

nmer chandi se, within a reasonable tinme, depending upon the
nature of the merchandi se purchased, after having been
requested to do so.

2.4b> In order to fulfill its obligations under the
preneed contract, a preneed |icensee eertifiecatehelder may

el ect either or both of the follow ng options:

a.4+— Subcontract with a person |ocated outside the
preneed licensee's eertifieatehelder—s market area to provide

t he merchandi se; or

b.2~ Provide other itens of equal or greater quality.
(3) 4> REQUI RED DI SCLOSURE. - - Each preneed licensee
eertifiecatehoelder shall provide in conspicuous type inits

contract that the contract purchaser may cancel the contract

and receive a full refund within 30 days of the date of

execution of the contract. The failure to make such provision
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shall not inpair the contract purchaser's right to
cancel l ation and refund as provided in this section.

(4) 65 BREACH OF CONTRACT BY SELLER --Upon breach of
contract or failure of the preneed |icensee eertificatehoelder

to provide funeral merchandi se or services under a preneed

contract, the contract purchaser shall be entitled to a refund
of all noney paid on the contract. Such refund shall be nade
within 30 days after receipt by the preneed |licensee
certificatehoelder of the contract purchaser's witten request
for refund.

(5)€6> DEFAULT BY PURCHASER --1f a purchaser is 90

days past due in meking paynents on a preneed contract, the

contract shall be considered to be in default, and the preneed
i censee eertifieatehelder shall be entitled to cancel the
contract, withdraw all funds in trust allocable to nerchandise
items, and retain such funds as |iquidated damges. Upon
maki ng such withdrawal, the preneed |icensee eertifiecateholder

shall return all funds in trust allocable to services,

facilities, or cash advance itens to the purchaser, provided
that the preneed |icensee eertifieatehelder has provided the

purchaser with 30 days' witten notice of its intention to

exercise any of its rights under this provision. The board may

by rule specify the required format and content of the notice

requi red under this subsection and the nmanner in which the

notice shall be sent.
(6) A OTHER PROVI SI ONS. - -

(a) Al preneed contracts are cancel abl e and revocabl e

as provided in this section, provided that a preneed contract
does not restrict any contract purchaser who is a qualified

applicant for, or a recipient of, supplemental security
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1| incone, tenporary cash assistance, or Medicaid from maki ng her
2| or his contract irrevocable.

3 (b) The anpunts required to be refunded by this

4| section for contracts previously entered into shall be as

5| follows:

6 1. For contracts entered into before October 1, 1993

7| the refund anpunts as anmended by s. 7, chapter 83-816, Laws of

8| Florida, shall apply.

9 2. For contracts entered into on or after October 1
10| 1993, the refund ampunts as anended by s. 99, chapter 93-399,
11| Laws of Florida, shall apply.

12 ; ; ;

= e
I N

w

17 (c) €69y Persons who purchase nerchandi se or buria

18| rights pursuant to this chapter shall have the right to sell
19| alienate, or otherw se transfer the nerchandise or buria

20| rights subject to and in accordance with rul es adopted by the
21| licensing authority beard.

22 (d) €36y Al refunds required to be made under this

23| section to a purchaser who has cancel ed a contract mnust be
24| made within 30 days after the date witten notice of

25| cancellation is received by the preneed licensee

26| eertifiecatehelder.

27 Section 109. Section 497.421, Florida Statutes, is
28| renunmbered as section 497.460, Florida Statutes, and anended
29| to read:

30 497. 460 49442+ Paynent of funds upon death of naned
31| beneficiary.--Disbursenents of funds di schargi ng any preneed
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1| contract fulfilled after September 30, 1993, shall be nade by
2| the trustee to the preneed |icensee eertifieatehoelder upon
3| receipt of a certified copy of the death certificate of the
4| contract beneficiary or satisfactory evidence as established
5[ by rule of the licensing authority the—beard that the preneed
6| contract has been perfornmed in whole or in part. However, if
7| the contract is only partially performed, the di sbursenent
8| shall only cover that portion of the contract perfornmed. In
9| the event of any contract default by the contract purchaser

10| or in the event that the funeral nmerchandi se or service or
11| burial nerchandi se or service contracted for is not provided
12| or is not desired by the heirs or personal representative of
13| the contract beneficiary, the trustee shall return, within 30
14| days after its receipt of a witten request therefor, funds
15| paid on the contract to the preneed |licensee eertificatehoelder
16| or to its assigns, subject to the provisions of s. 497.459
17| 49+449.

18 Section 110. Section 497.423, Florida Statutes, is
19| renunbered as section 497.461, Florida Statutes, and anended
20| to read:

21 497. 461 497423 Surety bondi ng Evidence—offinancial
22| respensibiHty as alternative to trust deposit.--

23 (1) Inlieu of depositing funds into a trust as

24| required by s. 497.548(1) or s. 497.464 49+41H{1H—o6+——S-—

25| 4974429, a preneed |licensee eertifiecatehelder may el ect

26| annually, at its discretion, to conply with this section by
27| filing annually a witten request with, and receiving annua
28| approval from the licensing authority beard.

29 (2) No preneed licensee eertificateholder shal

30| utilize this section unless it has filed annually a witten
31

220
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

request with, and received approval by, the licensing

aut hority beard.
(3) The preneed |icensee eertifieatehelder receiving

approval fromthe licensing authority beard to conply with

this section shall maintain conpliance with this section at
all times during the period this election is in effect.
(4) The preneed |licensee' s eertificatehoelder—s request

to be governed by this section shall be in the form prescribed

by rule by the |licensing authority beard and shall be

acconpani ed by, in addition to other information that the

licensing authority beard may require by rule, the surety
bond, the audited financial statenments, and proof of the other
requi renents specified in this section, all as described in
this section.
(5) For each 12-month period, or any part thereof, in

which this section is applicable, the el ecting preneed
li censee eertifieatehelder shall nmamintain a bond, issued by a
surety conmpany admitted to do business in this state, in an
anount at |east equal to the sum of _

(a) Al anpunts not currently in trust,+

(b) An amount equal to the total purchase price for
all installed preneed contracts where the total purchase price
has not been collected, excluding those amunts already in
trust.s

(c) Al amounts the preneed |icensee eertifiecateholder
intends to remove fromtrust if the lLicensing authority beard
approves the preneed licensee's eertifieatehelder—s request to
conply with this section_—and

(d) An amount equal to 70 percent of the tota
purchase price for each preneed contract the preneed |licensee
eertifiecatehoelder expects to sell in the year for which the
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preneed |licensee eertificateholder is electing to conmply with

this section.

(6) The surety bond shall be conditioned in such a
manner to secure the faithful performance of all conditions of
any preneed contracts for which the preneed licensee
certifiecatehelder was required to have covered by the anmount
of the bond, including refunds requested pursuant to ss.
497.459 and 497. 460 494419 and497421. The surety bond shal
al so guarantee the financial responsibility of such preneed
li censee eertifiecatehelder against its default arising out of

any of its preneed contracts. The terns of the surety bond

shall cover liabilities arising fromall noneys received by
the electing preneed |licensee eertificatehetder from preneed
contracts for which the preneed |icensee eertificatehelder was

required to have covered by the amobunt of the bond during the

time the bond is in effect, and the liability of the surety
shal | continue until the contracts thereunder are fulfilled.
The bond shall be in favor of the state for the benefit of any
person damaged as a result of purchasing a preneed contract
fromthe preneed |icensee eertifieatehelder. The aggregate

liability of the surety to all persons for all breaches of the

condi tions of the bonds shall in no event exceed the anpunt of
the bond. The per preneed contract liability shall not exceed
t he amount of the funds received by the preneed |licensee
eertifiecatehelder per preneed contract during the effective
period in which the bond is issued. The bond shall be filed

and maintained with the licensing authority beard.
(7) 66> The amount of the surety bond shall, upon order

of the Licensing authority beard, be increased if, in the

licensing authority's beard—s discretion, it finds such

increase to be warranted by the vol une of preneed contracts

222

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

handl ed, or expected to be handl ed, by the preneed |licensee
certiH-eatecholder.
(8) The surety bond shall be in a formto be approved

by the |licensing authority bea+rd, and the licensing authority

board shall have the right to disapprove any bond which does
not provi de assurance as provided in, and required by, this
secti on.

(9Y€6A The bond shall be maintained uninpaired for as
long as the preneed |icensee eertifiecateholder continues in
business in this state and continues to utilize this section
VWhenever the preneed |icensee eertifiecatehelder notifies the

licensing authority beard that it no | onger desires to be

governed by this section and furnishes to the |licensing
authority beard satisfactory proof that it has di scharged or
ot herwi se adequately provided for all of its obligations to
its preneed contract purchasers covered by the bond, such as
by evidence satisfactory to the licensing authority beard
denonstrating that s. 497.458 or s. 497.464 4974417 orSs—
497429 has been conplied with, the licensing authority beard

shall release the bond to the entitled parties, provided said
parti es acknow edge recei pt of sane.

(10)68> No surety bond used to conply with this
section shall be canceled or subject to cancellation unless at
| east 60 days' advance notice thereof, in witing, is filed

with the |icensing authority beard, by the surety conpany. The

cancel l ati on of the bond shall not relieve the obligation of
the surety conpany for clainms arising out of contracts issued
or otherw se covered before cancellation of the bond.

(11) In the event that notice of cancellation

termrat+oer of the bond is filed with the |icensing authority
beard, the preneed |icensee eertift+eatehelder i nsured
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1| thereunder shall, within 30 days of the filing of the notice
2| of termination with the licensing authority beard, provide the
3| Licensing authority beard with a repl acenent bond or with
4| evidence which is satisfactory to the |licensing authority
5| beard denpnstrating that s. 497.458 or s. 497. 464 494417 o+
6| s—494429 has been fully conplied with. If within 30 days of
7| filing of the notice of termination with the |licensing
8| authority beard no repl acenent bond acceptable to the
9| lLicensing authority beard or no evidence satisfactory to the

10| licensing authority beard denonstrating that s. 497.458 or s.
11| 497. 464 497441+ or—s—497429 has been conplied with is filed
12| with the licensing authority beard, the |icensing authority
13| beard shall suspend the license of the preneed |licensee

14 | eertificatehelder until the preneed |icensee eertificateholder
15| files a replacenent bond acceptable to the board or

16| denonstrates to the satisfaction of the Licensing authority
17| beard that it has conplied with s. 497.458 or s. 497.464

18| 497417 ors—497429.

19 (12)£9> In lieu of the surety bond, the licensing

20| authority beard may provide by rule for other fornms of

21| security or insurance.

22 (13) 36> Every preneed |icensee eertifiecateholder

23| electing to be governed by this section shall have its

24| financial statements, submitted to the departnent pursuant to
25| s. 497.453 497446+, audited by an i ndependent public

26| accountant certified pursuant to chapter 473. The financia

27| statenents shall contain, in accordance with generally

28| accepted accounting principles, for two or nore consecutive
29| annual periods, the follow ng:

30

31
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(a) The certified public accountant's unqualified
opinion or, in the case of a qualified opinion, a qualified

opi nion acceptable to the |icensing authority beard, and:

1. A bal ance sheet;

2. A statenent of inconme and expenses; and

3. A statenent of changes in financial position.

(b) Notes to the financial statenments considered
customary or necessary for full disclosure and adequate
under st andi ng of the financial statenents, financia
condition, and operation of the preneed licensee
certifHecateholder. The notes shall include a schedul e, based
upon statutory accounting principles, indicating that the
preneed |icensee eertifiecatehoelder which has held a License
eertifieate pursuant to this chapter for |less than 10 years

has a current ratio of no less than 3 to 1 of current assets
to current liabilities and net assets of at |east $600,000 or
that the preneed |icensee eertifieatehelder which has held a
li cense eertifieate pursuant to this chapter for 10 years or

nore has a current ratio of no less than 2 to 1 of current
assets to current liabilities and net assets of at |east
$400, 000.

(c) An indication that the preneed |licensee
eertifiecatehelder has sufficient funds available to perform
the obligations under all its preneed contracts.

(14) 34 The licensing authority beard may require

that the audited financial statements be prepared on a

cal endar -year basis.
(15) 32> The electing preneed |licensee
eertifHeatehotder shall provide the licensing authority beard

interimunaudited financial statements on a quarterly basis

denmonstrating financial conpliance with this section
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(16)+3> In lieu of subsections(4)-(14)4—+H-, a
preneed |icensee eertif+eateholder with net assets of at | east

$25, 000 may request to conmply with this section by providing a

written guarantee froma qualified guaranteeing organization
If the preneed |licensee eertificatehetder so elects, the
preneed |licensee's eertifieatehelder—s requests to be governed
by this section shall be in the formprescribed by rule the

boeard and shall be acconpanied by, in addition to other

information the licensing authority beard nmay require by rule,

a witten guarantee approved by the licensing authority beard

as neeting the requirenents of this section froma qualified
guar ant eei ng organi zati on, acceptable to the |icensing
aut hority beard, which

(a) Is either a preneed |icensee eertifiecateholder or

servi ci ng agent.

(b) 1Is a corporation formed under the |laws of this
state or of another state, district, territory, or possession
of the United States.

(c) Has been in operation for 10 or nobre years.

(d) Submits to the |licensing authority beard its

annual financial statenents audited by an i ndependent public
accountant certified pursuant to chapter 473. The financia
statements shall contain, in accordance with generally
accepted accounting principles, for two or nore consecutive
annual periods, the foll ow ng:

1. The certified public accountant's unqualified
opinion or, in the case of a qualified opinion, a qualified

opi nion acceptable to the |icensing authority beard, and:

a. A balance sheet;
b. A statenent of incone and expenses; and

c. A statenent of changes in financial position
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2. Notes to the financial statenments considered
customary or necessary for full disclosure and adequate
under st andi ng of the financial statenents, financia
condition, and operation of the preneed licensee
certifHecateholder. The notes shall include a schedul e, based

upon statutory accounting principles, indicating that the
guar ant eei ng organi zation has a current ratio of no |l ess than
2 to 1 of current assets to current liabilities and net assets

of at |east $250, 000.

© 00 N O 0o b~ W N B
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(e) Has sufficient funds available to performthe

=
(=Y

obl i gati ons under its guarantees.

(f) Has conplied with subsections(5)-(11) 561+
H—and—{8), except that the bond shall be maintained by the

e
w N

14| guaranteei ng organi zation in the m ni mum aggregate principa
15| anmount of $1 million
16 (g) Has principals, including directors, officers,
17| stockhol ders, enpl oyees, and agents that are of good nobra
18| character and have reputations for fair dealing in business
19| matters, both as determ ned by the licensing authority beard.
20 Section 111. Section 497.425, Florida Statutes, is
21| renunbered as section 497.462, Florida Statutes, and anended
22| to read:
23 497.462 494425 Oher alternatives to deposits under
24| s. 497.458 497417, --
25 (1)(a) As an alternative to the requirenments of s.
26| 497.458 4944317 that relate to trust funds for contracts
27| witten prior to July 1, 2001, or that relate to trust funds
28| for contracts witten prior to Decenber 31, 2004, by any
29| preneed |icensee eertifiecateholder authorized to do business
30| in this state that has total bonded liability exceedi ng $100
31| mllion as of July 1, 2001, and subject to the other
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restrictions of this section, a preneed |licensee
eertifiecatehelder may purchase a surety bond for funds not

held in trust as of July 1, 2001, in an amount not |ess than
the aggregate value of outstanding liabilities on undelivered
preneed contracts for nmerchandi se and services. For the
purpose of this section, the term"outstanding liabilities"
nmeans the gross replacenent or whol esal e val ue of the preneed
nmer chandi se and services. The bond shall be nade payable to
the State of Florida for the benefit of the |icensing
authority beard and all purchasers of preneed cenetery

nmer chandi se or services. The bond nust be approved by the

| icensing authority beard.

(b) The amount of the bond shall be based on a report
docunenting the outstanding liabilities of the preneed
li censee eertifieatehelder and shall be prepared by the
preneed |licensee eertifiecatehelder using generally accepted

accounting principles and signed by the preneed licensee's
eertiH-eateholders chief financial officer

(c) The report shall be conpiled as of the end of the
preneed |licensee's eertifieatehelder—s fiscal year and updated

annual ly. The amount of the bond shall be increased or
decreased as necessary to correlate with changes in the
outstanding liabilities.

(d) If a preneed |licensee eertifieatehelder fails to

mai ntain a bond pursuant to this section, the preneed licensee
certificatehelder shall cease the sale of preneed nerchandi se

and services.

(2) Upon prior approval by the licensing authority
beard, the preneed |icensee eertifiecatehelder may file a
letter of credit with the |icensing authority beard in |ieu of

a surety bond. Such letter of credit nmust be in a form and is
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1| subject to terns and conditions, prescribed by the board. It

2| may be revoked only with the express approval of the |icensing
3| authority beard.

4 (3)(a) A buyer of preneed nerchandi se or services who
5| does not receive such services or nerchandi se due to the

6| economic failure, closing, or bankruptcy of the preneed

7| lLicensee eertifieateholder nust file a claimwith the surety

8| as a prerequisite to paynent of the claimand, if the claimis
9| not paid, may bring an action based on the bond and recover

10| against the surety. In the case of a letter of credit or cash
11| deposit that has been filed with the licensing authority

12| beard, the buyer nmay file a claimwith the licensing authority
13| beard.

14 (b) In order to qualify for recovery on any claim

15| under paragraph (a), the buyer nmust file the claimno |ater

16| than 1 year after the date on which the preneed licensee

17| eertifiecatehotder cl osed or bankruptcy was fil ed.

18 (c) The licensing authority beard may file a claim

19| with the surety on behalf of any buyer under paragraph (a).
20| The surety shall pay the anpunt of the clains to the Licensing
21| authority beard for distribution to claimants entitled to
22| restitution and shall be relieved of liability to that extent.
23 (d) The liability of the surety under any bond may not
24| exceed the aggregate anount of the bond, regardl ess of the
25| nunber or anount of claims filed.
26 (e) If the total value of the clains filed exceeds the
27| anpbunt of the bond, the surety shall pay the amunt of the
28| bond to the |icensing authority beard for distribution to
29| claimants entitled to restitution and shall be relieved of al
30| liability under the bond.
31
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1 (4) The preneed |icensee eertifiecateholder shal
2| maintain accurate records of the bond and prem um paynments on
3| it, which records shall be open to inspection by the |icensing
4| authority beard.
5 5—Fer+—purposes—ofthis—seetion—aprenced—econtract
6| s—a—~econtract—eattHngfor—thedelivery—of rerchandise—and
7| serviees—inthefuture—andenteredintobeforethedeath-of
8| the—preospeetivereeciptent—
9 (5)€6> This act does not relieve the preneed |licensee
10| eertificatehotder or other entity fromliability for
11| nonperformance of contractual terns unless the preneed
12| Licensee eertifieatehelder cannot deliver the nmerchandi se or
13| services because of a national energency, strike, or act of
14| Cod.
15 (6)A The licensing authority beard may require the
16| hol der of any assets of the preneed |licensee eertificatehoelder
17| to furnish witten verification of the financial report
18| required to be submitted by the preneed |icensee
19| eertificatehotder or other entity.
20 (7) €8> Any preneed contract which prom ses future
21| delivery of nmerchandise at no cost constitutes a paid-up
22| contract. Merchandi se which has been delivered is not covered
23| by the required performance bond or letter of credit even
24| though the contract is not conpletely paid. The preneed
25| licensee eertificatehetder may not cancel a contract unl ess
26| the purchaser is in default according to the ternms of the
27| contract and subject to the requirenents of s. 497.459. A
28| contract sold, discounted, and transferred to a third party
29| constitutes a paid-up contract for the purposes of the
30| performance bond or letter of credit.
31
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1 (8) €9 Each contract nust state the type, size, and

2| design of nmerchandi se and the description of service to be

3| delivered or perforned.

4 (9) 38y A purchaser and a preneed |icensee

5| eertificateholder who are parties to a preneed contract

6| executed prior to July 2, 1988, may enter into an anmended

7| preneed contract which is made subject to this section. On and
8| after January 1, 2006, this subsection may no |onger be used
9| to neke any additional contracts subject to a bond under this
10| section, provided that contracts already amended and made

11| subject to a bond as of Decenber 31, 2005, may remain under
12| such bond.

13 (10) 3 The licensing authority beard may adopt forns
14| and rul es necessary to inplenent this section, including, but
15| not limted to, rules which ensure that the surety bond and
16| line of credit provide liability coverage for preneed

17| nerchandi se and services.

18 (11) 342> Preneed licensees Eertifieateholders my

19| utilize the bonding alternatives to s. 497.458 49441+
20| provided in this section only for contracts witten prior to
21| July 1, 2001, for funds not held in trust as of July 1, 2001
22| or for contracts witten prior to Decenber 31, 2004, by any
23| preneed |icensee eertifiecateholder authorized to do business
24| in this state that has total bonded liability exceedi ng $100
25 million as of July 1, 2001, for funds not held in trust as of
26| July 1, 2001.
27 Section 112. Section 497.427, Florida Statutes, is
28| renunbered as section 497.463, Florida Statutes, and anended
29| to read:
30 497. 463 49442+ Existing nerchandi se trust funds;
31| proof of conpliance with law. --The preneed |icensee
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1| eertitieateholder shall present to the |icensing authority

2| board prior to the inplenmentation of the alternatives provided
3| in s. 497.462 497425 docunentation which denonstrates that

4| the existing nerchandi se trust fund conplies with the |aw and
5| that the elected alternative plan conforns to the requirenents
6| of this chapter.

7 Section 113. Section 497.429, Florida Statutes, is

8| renunbered as section 497.464, Florida Statutes, and anmended
9| to read:

10 497. 464 494429 Alternative preneed contracts.--

11 (1) Nothing in this chapter shall prevent the

12| purchaser and the preneed |licensee eertificateholder from

13| executing a preneed contract upon the ternms stated in this

14| section. Such contracts shall be subject to all provisions of
15| this chapter except:

16 (a) Section 497.454(2) 49+4069(2).

17 (b) Section 497.457 497445,

18 (c) Section 497.458(1), (3). and (6) 49+4+HH-—3)+
19| anrd—{5).
20 (d) Section 497.459(1), (2). and (4) 49F+443{H+—~2~
21| and—{5).
22 (e) Section 497.460 494421
23 (f) Section 497.461 497423
24 (g) Section 497.462 497425,
25 (2) The contract nust require that a trust be
26| established by the preneed |icensee eertifiecatehelder on
27| behal f of, and for the use, benefit, and protection of, the
28| purchaser and that the trustee nust be a trust conpany
29| operating pursuant to chapter 660, a national or state bank
30| holding trust powers, or a federal or state savings and | oan
31| association holding trust powers.
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1 (3) The contract nust require that the purchaser neke
2| all paynments required by the contract directly to the trustee
3| or its qualified servicing agent and that the funds shall be
4| deposited in this state, subject to the terms of a trust

5| instrument approved by the licensing authority beard. The

6| Licensing authority may adopt rules establishing procedures

7| and forns for the submission of trust instrunments for approva
8| by the licensing authority, establishing criteria for the

9| approval of such trust instrunments, and specifying information
10| required to be provided by the applicant in connection with
11| submission of a trust instrunment for approval. A copy of the
12| trust instrunment shall be nade available to the purchaser, at
13| any reasonable tine, upon request.

14 (4) The contract or trust instrument shall expressly
15| state that the preneed |icensee eertificatehoelder does not

16| have any donminion or control over the trust or its assets,

17| except to the extent that subsection (6) applies, until such
18| time as the preneed contract is entirely conpleted or

19| perfornmed.
20 (5) The trust instrunment shall prohibit the trustee
21| fromdistributing any appreciation on the trust to any person
22| and shall require that the trustee accunul ate the entire net
23| inconme of the trust, or its pro rata share thereof. The
24| accumul ated net inconme shall be distributed to the preneed
25| licensee eertificatehoetder upon cancell ation or performance of
26| the contract.
27 (6) The contract and trust instrument may provide that
28| the preneed licensee eertificateholder may receive a current
29| distribution of not nore than 10 percent of all funds paid or
30| collected by the trustee and may further provide for
31| liquidated damages during the first 3 years after the
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execution of the contract of not nore than 10 percent of al
the funds paid on the preneed contract, except that no

i qui dated damages shall apply for cancellation within 30 days
of the date of execution of the contract.

(7) Disbursenment of funds discharging any preneed
contract shall be made by the trustee to the person issuing or
writing such contract upon receipt of a certified copy of the
death certificate of the contract beneficiary and evi dence
satisfactory to the trustee that the preneed contract has been
fully perforned. In the event of any contract default by the
contract purchaser, or in the event that the funera
mer chandi se or service contracted for is not provided or is
not desired by the purchaser or the heirs or persona
representative of the contract beneficiary, the trustee shal
return, within 30 days after its receipt of a witten request
therefor, funds paid on the contract to the contract purchaser
or to her or his assigns, heirs, or personal representative,
subject to the lawful Iiquidation damage provision in the
contract.

(8) The contract shall provide, in conspicuous type,
that the purchaser may receive a federal income tax
i nformati onal statenent, pursuant to the grantor trust rules
of ss. 671 et seq. of the Internal Revenue Code of 1986, as
anended, fromthe trustee reflecting all of the inconme earned
by the trust; and, accordingly, the purchaser should seek the
advi ce of an independent tax professional for the tax inpact
upon the purchaser as a result of executing the preneed
contract.

(9) The contract may provide that the preneed |licensee
eertifiecatehoelder may cancel the contract, but only in the

event that the purchaser is nore than 90 days in default of
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the terms of the contract; and, unless subject to the

provi sions of s. 497.459(5) 49+419{6), nust provide that the
purchaser, or her or his representative, has the right, at any
time prior to the performance of the contract, to cancel the
preneed contract and revest title to all the funds paid on the
preneed contract, except for applicable |iquidated damges,
and the preneed licensee's eertifieatehelder—s rights in the

net income of the trust.

(10) The contract or trust agreenment may require the
trustee to invest in solely tax-free investnents.

(11) In the event the parties execute a contract
pursuant to this section, the purchaser shall be deemed, and
treated for all purposes, as the settlor of the trust
est abl i shed thereunder

Section 114. Section 497.436, Florida Statutes, is
renunmbered as section 497.465, Florida Statutes, and anmended
to read:

497. 465 494436 Inactive,_ surrendered, and revoked
preneed |icensees eertificateholders. --

(1) A preneed |licensee eertifieatehelder shall be

consi dered inactive upon the acceptance of the surrender of

its license by the |licensing authority beatrd or upon the

nonrecei pt by the licensing authority beard of the preneed

li cense eertifieate—-of—authority renewal application and fees

required by s. 497.265 497+213(2).
(2) A preneed |licensee eertifieatehelder shall cease

all preneed sales to the public upon becom ng inactive. The
preneed |licensee eertifiecatehoelder shall collect and deposit

into trust all of the funds paid toward preneed contracts sold

prior to becom ng inactive.
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1 (3) Any preneed |icensee eertifieatehelder desiring to
2| surrender its license to the licensing authority beard shal

3| first:

4 (a) File notice with the licensing authority beard

5 (b) Submit copies of its existing trust agreenents.

6 (c) Submit a sanple copy of each type of preneed

7| contract sold.

8 (d) Resolve to the licensing authority's beard—s

9| satisfaction all unresolved findings and violations resulting
10| from prior exani nations thetast—examnation conduct ed.

11 (e) Pay all outstanding fines and invoices due the

12| Licensing authority beard.

13 (f) Submit its current preneed license eertifiecate—of
14| autherity.

15 (4) Upon receipt of the notice, the |icensing

16| authority beard shall review the preneed |licensee's

17| eertificatehelder's:

18 (a) Trust funds.

19 (b) Trust agreenents.
20 (c) Evidence of all outstanding preneed contracts.
21 (5) After areviewto the licensing authority's
22| beards satisfaction, the lLicensing authority beard shal
23| term nate the preneed |icense eertifiecate—of—autherity by an
24| order which shall set forth the conditions of term nation
25| established by the Licensing authority beard to ensure that
26| the preneed funds will be available for their intended
27| purpose.
28 (6) The trust fund of the preneed |licensee
29| eertifieatehoelder shall be held intact and in trust after the
30| preneed |licensee eertifiecatehoelder has becone inactive, and
31| the funds in that trust shall be disbursed in accordance with
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the requirenments of the witten contracts and this chapter

until the funds have been exhaust ed.

(7) The licensing authority beard shall continue to

have jurisdiction over the inactive preneed |icensee and the
trust funds eertificateholder as if the preneed |icense
eertifiecate were active and to require such reports and

i nspect such records as the |icensing authority beard deens

appropriate so long as there are funds in trust or preneed
contracts that are not fulfilled.
(8 In addition to any other terms of revocation or

suspensi on ordered pursuant to this chapter, s—49%4233- the

provi sions of this section shall also apply in the event of

revocation or suspension of a preneed license, unless the

provi sions of the suspension or revocation order specifically
provi de ot herw se.

(9) The licensing authority may adopt rules for the

i npl enentation of this section, for the purpose of ensuring a

t horough review and investigation of the status and condition

of the preneed |licensee's business affairs for the protection

of the licensee's preneed custonmers. Such rules may include:

(a) The formof notice required by paragraph (3)(a).

and the information or materials to be contained in or

acconpany the notice or otherwi se to be provided, which may

include any information or materials the |licensing authority

deens needed for the discharge of its responsibilities under

this section.

(b) Requirenents for the subn ssion of sworn

affidavits by or the taking of sworn testinobny fromthe

licensee and its principals and enpl oyees and sal es agents.
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(c) Requirenents for subnission of unaudited or

audi ted financial statenents, as the |licensing authority deens

advi sabl e.

Section 115. Section 497.439, Florida Statutes, is
renunbered as section 497.466, Florida Statutes, and anmended
to read:

497. 466 494439 Preneed sales agents, |icense

required; application procedures and criteria; responsiblility

of preneed licensee. --
(1) GENERAL PROVI SI ONS APPLI CABLE TO PRENEED SALES
AGENTS. - -

(a) Al individuals who offer preneed contracts to the
public, or who execute preneed contracts on behalf of a
preneed licensee eertificatehoetder, including all individuals

who offer, sell, or sign contracts for the preneed sal e of
burial rights, shall be licensed registeredwththeboard as
preneed sal es agents, pursuant to this section, unless such
i ndi vidual s are licensed as funeral directors pursuant to this
chapter.

(b)Y Al preneed sales agents and funeral directors

acting as preneed sal es agents nust be enployed by or under

witten contract with aff+iated with the preneed |licensee
certifiecatehelder that they are representing.
()3 A preneed licensee eertificateholder shall be

responsi ble for the activities of all preneed sal es agents and

all funeral directors acting as preneed sal es agents, who are
affiliated with the preneed |icensee eertifieatehelder and who

perform any type of preneed-related activity on behalf of the
preneed |licensee eertificatehoelder. In addition to the preneed

sal es agents and funeral directors acting as preneed sal es
agents, each preneed licensee eertificateholder shall al so be
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subject to discipline if its preneed sales agents or funera
directors acting as preneed sal es agents violate any provision
of this chapter.

(d) 4 A preneed sales agent and a funeral director
acting as a preneed sal es agent shall be authorized to sell
of fer, and execute preneed contracts on behalf of all entities
owned or operated by its sponsoring preneed licensee
certiH-eatecholder.

(e) An individual nmay be |licensed as a preneed sal es

agent _on behalf of npbre than one preneed |icensee, provided

that the individual has received the witten consent of al

such preneed |licensees and nakes separate application under

this section for each such agency.

(f) A sponsoring preneed |licensee shall notify the

departnent in witing within 30 days after the sponsored

preneed sales agent's authority to represent that preneed

| i censee has term nated.
(2) APPLI CATI ON PROCEDURES. - -

(a) A person seeking licensure as a preneed sal es

agent shall apply for such licensure using forns prescribed by

rule of the licensing authority.

(b) The application shall require the name, residence

address, residence phone nunber if any, and date and pl ace of

birth, of the preneed sales agent applicant. Applicants shal

be at least 18 years of age. The application shall require

identification of the nane, address, and |license nunber of the

sponsoring preneed |licensee. The application shall require the

preneed sales agent applicant's social security nunber and the

federal tax identification nunber of the sponsoring preneed

| i censee.

239

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

(c) The application shall require information as to

t he educational and enploynent history of the preneed sal es

agent applicant.

(d) The application shall require the preneed sal es

agent applicant to disclose whether the preneed sal es agent

applicant _has ever been convicted or found quilty of, or

entered a plea of no contest to, regardless of adjudication

any crine in any jurisdiction.

(e) The application shall require the preneed sal es

agent applicant to disclose whether the preneed sal es agent

applicant has ever had a |license or the authority to practice

a _profession or occupation refused, suspended, fined, denied,

or _otherwi se acted against or disciplined, by the |licensing

authority of any jurisdiction. A licensing authority's

acceptance of a relinquishment of |licensure, stipulation,

consent _order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the license,

shall be construed as action against the |license.

(f) The application shall require a representation by

the sponsoring preneed |licensee, that:

1. The sponsoring preneed |licensee's license is in

good st andi ng.

2. Upon licensure as a preneed sales agent the

sponsored preneed sales agent applicant will be authorized to

offer, sell, and sign preneed contracts on behalf of the

preneed |icensee.

3. The preneed |licensee has trained the applicant in

the provisions of this chapter relating to preneed sales, the

provi sions of the preneed |licensee's preneed contracts, and

the nature of the nerchandi se, services, or burial rights sold

by the preneed |licensee.
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(q) The application shall require the preneed sal es

agent applicant to indicate whether the applicant has any type

of working relationship with any other preneed |icensee or

insurance conpany, and if yves, to identify such other preneed

licensee or insurance conpany, as the case may be.

(h) The applicant shall be required to submt her or

his fingerprints in accordance with part | of this chapter

(i) The application shall be signed by the applicant

and by an officer or manager of the sponsoring preneed

| i censee.

(j) The application shall be acconpanied by a

nonr ef undabl e fee of $100. The licensing authority may from

tine to tine increase such fee but not to exceed $200.
(3) ACTI ON CONCERNI NG APPL| CATI ONS;: TEMPORARY_AND
REGULAR LI CENSURE. - -

(a) An applicant shall be deened to have been issued a

tenmporary preneed sales agent |license and nmay begin

functioning as a preneed sales agent, imediately upon receipt

by the departnment of a duly conpleted application for

licensure under this section, if the application shows an

applicant of at |least 18 years of age who has answered in the

negati ve regardi ng paragraphs (2)(d) and (e) relating to prior

crimnal _and disciplinary actions, and which application is

acconpanied by the required application fee. The tenporary

preneed sales agent |license shall be valid for 90 days unl ess

earlier suspended by the |licensing authority for cause. |f the

application is approved by the board within the 90-day peri od,

the tenporary license shall be deened converted to a regqul ar

bi ennial license which shall expire in accordance with the

schedul e established by the |licensing authority by rule.
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(b)1. A person who cannot truthfully answer in the

negati ve regardi ng paragraphs (2)(d) and (e) relating to prior

crimnal _and disciplinary actions, may apply to the |licensing

authority for issuance of a preneed sales agent license

not wi t hst andi ng such crininal or disciplinary record. The

licensing authority may by rule specify forns and procedures

for use by such persons in applying for preneed sal es agent

licensure, to be used by such persons in lieu of the forns and

procedures specified under paragraph (a). Licensure shall be

agranted unless the |licensing authority reasonably determ nes

that the prior crimnal or disciplinary record indicates that

the granting of licensure would pose unreasonable risk to the

public.
2. To facilitate issuance of |icenses concerning

applicants with crinmnal or disciplinary records which the

licensing authority judges to make the applicant borderline as

to qualification for licensure, the |licensing authority may

issue a new |license under this section on a probationary

basis, subject to conditions specified by the |icensing

authority on a case-by-case basis, which conditions nay inpose

special nonitoring, reporting, and restrictions on operations

for up to the first 24 nonths of |licensure, to ensure the

preneed sales agent licensee's integrity, trustworthiness, and

conpliance with this chapter. Provided, no such probationary

license shall be issued unless the |icensing authority

determ nes that issuance would not pose an unreasonable risk

to the public, and the licensing authority nust within 24

mont hs after i ssuance of the |license either renmpve the

probationary status or determ ne that the |icensee i s not

qualified for licensure under this chapter and institute

proceedi ngs for revocation of |icensure. The |licensing

242

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

authority may adopt rules prescribing criteria and procedures

for issuance of such probationary licenses.

(4) RENEVWAL OF LI CENSES. --Nontenporary preneed sal es

agent licenses under this section shall be renewed biennially

in accordance with a schedule, forns, and procedures

established by rule. The nonrefundabl e biennial renewal fee

shall be as determined by licensing authority rule but not to
exceed $200.

(5) SIMPLIFIED PROCEDURES FOR SUBSEQUENT CHANGE OF
SPONSORI NG LI CENSEE. - - The board may by rule establish

sinplified requirenents and procedures under which any preneed

sal es agent who, within the 12 nonths precedi ng application

under this subsection held in good standing a preneed sal es

agent license under this section, nmay obtain a preneed sal es

agent's license under this section to represent a different

sponsoring preneed |licensee. The sinplified requirenents shal

di spense with the requirenent for submi ssion of fingerprints.

The licensing authority may by rule prescribe fornms to be used

by applicants under this subsection, which forns may di spense

with the requirenent for any infornmation not deened by the

licensing authority to be necessary to tracking the identify

of the preneed |licensee responsible for the activities of the

preneed sales agent. No preneed sales agent |icensee whose

sales agent license issued by the board was revoked or

suspended or otherwi se terninated while in other than good

standi ng, shall be eligible to use the sinplified requirenents

and procedures. The issuance of a preneed sales agent license

under this subsection shall not operate as a bar to any

subsequent disciplinary action relating to grounds arising

prior to obtaining the license under this subsection. There

shall be a fee payable to the departnment under such sinplified
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procedures, which fee shall be the sane as the fee paid upon

initial application for preneed sal es agent |license, except

that no fingerprint fee shall be required if such fingerprint

fee is required for initial applications.
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Section 116. Section 497.441, Florida Statutes, is

renunbered as section 497.467, Florida Statutes, and anmended
to read:

497. 467 49444+ Acceptability of funeral and buria
mer chandi se. - - Each person who engages in preneed sal es of
funeral or burial nerchandi se shall deternine, and notify the
purchaser in writing prior to the conpletion of the contract,

that the merchandi se being considered for purchase will be
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accepted in the cenetery of the purchaser's choice. The
failure to conply with this chapter shall nullify the
agreenent, and all noneys paid in shall be returned,
notwi t hstandi ng the exi stence of any |iquidated danmages
provi sion otherwi se applicable by contract or statute pursuant
to—s—4974109( 2}

Section 117. Part V of chapter 497, Florida Statutes,
consi sting of sections 497.550, 497.551, 497.552, 497.553,
497.554, 497.555, and 497.556, is created to read:

PART V
MONUMENT ESTABL| SHVENTS
Section 118. Section 497.361, Florida Statutes, is

renunbered as section 497.550, Florida Statutes, and
anended to read:
(Substantial rewrding of section. See

s. 497.361, F.S.., for present text.)

497.550 Licensure of nonunent establishnents required;

procedures and criteria.--

(1) LI CENSE REQUI RED. -- No _person_shal |l conduct,

nMai ntain, nmanage, or operate a nonunent establishnent in this

state unless the monunent establishnment is |icensed pursuant

to this part.
(2) APPL| CATI ON PROCEDURES. - - A person_seeki ng

licensure as a nmonunment establishnent shall apply for such

licensure using fornms prescribed by rule.

(a) The application shall require the applicant's nanme

and address, and the name and address of all principals of the

applicant. The application shall require the applicant's

social security nunber, or if the applicant is an entity, its

federal tax identification nunber.
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(b) The application may require information as to the

applicant's financial resources, and nmay require information

as to the experience of the applicant and its principals in

the nmonunent establishment business or death care industry.

(c) The application shall require the applicant to

di scl ose whether the applicant or any of its principals has

ever been convicted or found quilty of, or entered a plea of

no contest to, regardless of adjudication, any crinme in any

jurisdiction.

(d) The application shall require the applicant to

di scl ose whether the applicant or any of its principals has

ever had a license or the authority to practice a profession

or_occupation revoked, suspended, fined, denied, or otherw se

acted against or disciplined, by the licensing authority of

any jurisdiction.

(e) The application shall require the applicant's

principals to provide fingerprints in accordance with part |

of this chapter.

(f) The applicant shall be a natural person at |east

18 years of age, a corporation, a partnership, or alinmted

liability conpany forned prior to January 1, 2005 which

limted liability conpany already holds a |license under this

chapter.
(d)  The applications shall require the applicant to

denpbnstrate that the applicant has, or will have before

commenci ng operations, the facilities required under this

part.

(h) The application shall be signed by the applicant

if a natural person, or by the president of an applicant that

is a corporation.
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(i) The application shall be acconpani ed by an

application fee as determned by licensing authority rule but

not to exceed $500.
(3) ACTI ON CONCERNI NG APPLI CATI ONS. --A duly conpl et ed

application for licensure as a nonunent establishment,

acconmpani ed by the required application fee, shall be approved

unl ess there is shown by clear and convincing evidence that

the applicant will not, before commencing operations, have the

facilities required by this part or that issuance of the

license would pose an unreasonable risk to the public because

one or nore of the followi ng factors:

(a) The applicant's |ack of experience.

(b) The applicant's lack of financial resources.

(c) The crimnal or disciplinary record of applicant

or its principals.

(d) A denonstrated history of violations of the | aws

of this state by applicant or its principals regarding the

funeral or cenetery business or other business activities.

(e) A denpnstrated history of lack of trustworthiness

or integrity on the part of the applicant or its principals.

(4) PROBATI ONARY STATUS.--1t is the policy of this

state to encourage conpetition for the public benefit in the

monunent _est abl i shnent busi ness by, anpng ot her neans, the

entry of new licensees into the nonunent establishnment

business. To facilitate issuance of |icenses concerning

applications judged by the licensing authority to be

borderline as to qualification for |licensure, the |licensing

authority may issue new nonunent establishnent |icenses on a

probationary basis, subject to conditions specified by the

licensing authority on a case-by-case basis, which conditions

nmay i npose special nonitoring, reporting, and restrictions on
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operations for up to the first 24 nonths of |licensure, to

ensure the licensee's responsibl eness, conpetency, and

financial stability. However, no such probationary license

shall be issued unless the |licensing authority determ nes that

i ssuance woul d not pose an unreasonable risk to the public,

and the licensing authority nust within 24 nonths after

i ssuance of the |license either renpve the probationary status

or _deternine that the licensee is not qualified for |icensure

and institute proceedings for revocation of |icensure.
(5) LI CENSE NOT TRANSFERABLE OR ASSI GNABLE. - - A

monunent _establishnent |icense shall not be transferable or

assi gnabl e.
Section 119. Section 497.551, Florida Statutes, is

created to read

497.551 Renewal of nponunent establishment |icensure. --

(1) A monunent establishnent |icense nust be renewed

biennially by the licensee.

(2) A monunent establishnent |icensee that does not

hold a preneed sales license as of 90 days prior to the date

its monunment establishnent |icense renewal is due, shall renew

its monunment establishnment |icense by payment of a renewal fee

established by rule not to exceed $250.

(3) A monunent establishnent |icensee which as of 90

days prior to its nmonunent establishnent |icense renewal date

al so holds a preneed sales license issued under this chapter

shall renew its nmonunent establishnment |icense by paynent of a

renewal fee determ ned by its total gross aggregate at-need

and preneed retail sales for the 12-npnth period ending 2 ful

cal endar _nonths prior to the nmonth in which the renewal is

required, as follow

(a) Total sales of $1 to $50,000, renewal fee $1,000.
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(b) Total sales $50,001 to $250,000, renewal fee

$1, 500.

(c) Total sales of $250,001 to $500,000, renewal fee

$2, 000.

(d) Total sales over $500,000, renewal fee $2, 500.

(4) Rules may be adopted providing procedures, forns,

and uniformtinefranes for nonunent establishnent |icense

renewal s.

Section 120. Section 497.552, Florida Statutes, is
created to read

497.552 Required facilities.--Effective January 1,

2006, a nmonunent establishment shall at all tinmes have and

mai ntain a full-service place of business at a specific street

address or location in Florida conplying with the foll ow ng

requirenents:

(1) 1t shall include an office for the conduct of its

busi ness including the reception of custonmers.

(2) 1t shall include a display area in which is

di spl ayed a selection of npnunents, nmarkers, and rel ated

products for inspection by custoners prior to sale.

(3) 1Its office and display area shall nornmally be open

to the public weekdays during normal business hours.

(4) 1t shall have facilities for inscribing nonunents,

and equi pnent _to deliver and install markers and nonunents.

(5) 1t shall conply with any | ocal governnent zoning

requl ati ons and may not be | ocated on tax-exenpt property.

Section 121. Section 497.553, Florida Statutes, is

created to read

497.553 Requl ation of nmonument establishnents. --

(1) The Departnment of Financial Services shal

establish and inplenment an inspection programfor all nmonunment
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establi shnments in accordance with the requirenents of this

act .

(2) Commencing January 1, 2006, all retail sales by

monunent establishnents shall be on a sal es agreenent form

filed by the nonunent establishnent with and approved by the

licensing authority. Sales agreenent forns nmust provide a

conplete description of any nonunment, marker, or related

product to be delivered, and shall prom nently and clearly

specify the agreed date for delivery and installation.

Procedures for subni ssion and approval of such forms shall be

establ i shed by rule.

(3) Commencing January 1, 2006, all nonunent

establi shnents shall have witten procedures for the receipt,

investigation, and disposition of custoner conplaints, and

shall ensure that their staff who receive or process such

conplaints are famliar with and foll ow such procedures.

(4) Commencing January 1, 2006, all nonunent

establishnents shall maintain for inspection by the departnent

records of witten conplaints received by the monunent

establi shment. Such conplaint records shall include a

chronological log of witten conplaints received, in which the

nane_and address of each conplai nant and date of conplaint is

entered consecutively within 10 business days of receipt of

each conplaint. The licensing authority nmay by rule establish

requi renents regarding the format of conplaint |ogs, including

whet her they may be nmintained electronically, or shall be

mai nt ai ned by pen and ink on paper; the licensing authority

may by order direct a licensee to maintain conplaint |ogs by

pen and ink in witing. The original or conplete copy of each

witten conplaint received by a monunent establishnent, and

al | _subsequent correspondence related to such conplaint, shal
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1| be mmintained by the nmonunent establishnment, for inspection by
2| the departnment, for the |longer of 24 nonths or 12 nonths after
3| the nost recent departnent inspection during which the
4| conplaint was in the nonunent establishnment's conpl aint
5| records and available for the departnment's review
6 (5) Commencing January 1, 2006, the failure of a
7| monument establishnment to deliver and install a purchased
8| monument or marker by the date agreed in the sales agreenent
9| shall entitle the custonmer to a full refund of all ampunts

10| paid by the custonmer for the nonunment and its delivery and

11| installation, unless the nonument establishnent has obtained a
12| witten agreenent fromthe custoner extending the delivery

13| date. Such refund shall be made within 30 days after receipt
14| by the nmonunent establishnment of the customer's written

15| request for a refund. This subsection does not preclude the
16| purchase and installation of a new nonunent from any other

17| reqistered nonunent establishnment or preneed sales |icensee.
18 Section 122. Section 497.554, Florida Statutes, is

19| created to read:

20 497.554 Mbnunent establishnent sales

21| representatives. --

22 (1) LICENSE REQUI RED. - - Each person selling nonunents,
23| markers, or related products for a nmonunent establishnment nust
24| be licensed as a nmonunent establishnment sales agent. This

25| requirenent shall apply notwithstanding that such person is
26| already reqgistered or licensed in another capacity pursuant to
27| this chapter.

28 (2) APPL| CATI ON PROCEDURES. - - Li censure as an nonunent
29| establishnment sale agent shall be by subnission of an

30| application for licensure to the departnent on a form

31| prescribed by rule.
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(a) The application shall require the applicant to

state her _or his nane, residence and busi ness address,

busi ness phone nunber, social security nunber, and the nane

and address of the nonunent establishment for which the

applicant will be selling.

(b) The application shall require the applicant to

di scl ose whether the applicant has ever been convicted or

found quilty of, or entered a plea of no contest to,

regardl ess of adjudication, any crine in any jurisdiction.

(c) The application shall require the applicant to

di scl ose whether the applicant has ever had a |license or the

authority to practice a profession or occupation revoked,

suspended, fined, denied, or otherw se acted agai nst or

disciplined, by the licensing authority of any jurisdiction

(d)  The application shall be signed by the applicant

and the owner or an officer of the sponsoring nonunent

est abl i shment .

(e) The monunent establishnment sal es agent application

shall be acconpani ed by a fee of $50. The licensing authority

may fromtine to tinme increase the application fee by rule but

not to exceed $200.
(3) APPROVAL OR DENI AL OF APPLI CATI ON. - -

(a) 1If a properly conpleted application acconpani ed by

the required application fee indicates the applicant has no

crimnal or disciplinary record, the requested |icensure shal

be deened granted upon receipt of the duly conpleted

application by the departnent.

(b) 1f the application indicates the applicant has any

crimnal or disciplinary history, licensure shall be granted

unl ess the licensing authority deternmines that the |licensure

of the applicant would pose a substantial threat to the
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welfare of the public with which the applicant m ght be

dealing as a nmonunent establishment sales agent. Rules may be

adopted providing criteria for evaluating crimnal and

disciplinary records as they may affect applications for

| icensure under this section.
(4) TERM NATI ON OF AUTHORI TY. - -

(a) Once issued, a nonunent establishnment sal es agent

license of an agent not |licensed to make preneed sal es shal

remain in effect without renewal until surrendered, or the

sponsoring nmonunent establishnent terninates the agent's

authority to sell on behalf of that npnunent establishnent, or

the license is revoked or suspended by the licensing authority

for cause.

(b) The monunent establishnment whose officer signed

the sales agent application shall terninate that agent's

authority to sell on behalf of that npnunent establishment,

and the nonunent establishment in witing shall advise the

licensing authority of such term nation within 30 days after

the term nation.
(5) RESPONSIBILITY FOR AGENTS. - - The sponsoring

monunent _establi shnent shall be responsible for the activities

of its sales agents concerning their sales activities and

shal |l reasonably supervise such activities.

(6) AGENT LICENSE REQUIRED. - - A person selling

monunents, nmarkers, and rel ated products on a preneed basis

for a nonunent establishnent that has been issued a preneed

sales license nust also obtain authorization as a preneed

sal es agent under part |V of this chapter

Section 123. Section 497.555, Florida Statutes, is

created to read
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497.555 Required rules.--Rules shall be adopted

establishing mninum standards for access to all ceneteries by

| i censed nmonunent establishnents, for the purpose of

delivering and installing markers and nmonunments. In all cases,

ceneteries nmust conply with these m ni num standards.

Section 124. Section 497.556, Florida Statutes, is

created to read

497.556  Requirenments relating to nonument

establ i shnents. - -

(1) INTIAL LI CENSURE. - - No nonunent est abl i shnent

shall be issued a license to engage in preneed sal es under

this chapter unless the nmonunent establishnent shall, in

addition to the other requirenents of this part for issuance

of a preneed license, neet the follow ng requirenents:

(a) The monunent establishnment or its principals shal

denpbnstrate at | east 3 vears of experience in the operation of

a_nmonunent _est abl i shment.

(b) The nmpnunent establishnment shall denpnstrate that

it has a net worth of at |east $10,000 pursuant to generally

accepted accounting principles. |If the nmonunent establishnent

applying for preneed |licensure cannot denpnstrate a net worth

of at least $10,000, the licensing authority may in accordance

with subsection (3) accept alternative factors or _arrangenments

as substituting for the $10, 000 net worth requirenent, and

issue the license on that basis. A npnunent establishment

which is issued a preneed sales |license based upon subsection

(3) shall be subject to subsection (2) regarding subsequent

renewals of its preneed sales |license.

(2) RENEWAL LI CENSURE. - - Each npnunent est abl i shment

seeking to renew its preneed sales license shall denpnstrate,

in addition to the other requirenents of part IV of this
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chapter relating to renewal of preneed licenses, a net worth

of $10,000 as of the vear end for its fiscal year nost

recently concluded prior to the renewal date. Such net worth

shal|l be denmpnstrated in financial statenents prepared in

accordance with generally accepted accounting principles and

filed with the licensing authority. If the nonunent

est abl i shnment seeking renewal of its preneed |icensure cannot

denpnstrate the required net worth the licensing authority may

in accordance with subsection (3) accept alternative factors

or arrangenents as substituting for the $10,000 net worth

requi renent _and renew the license for that renewal cycle on

that basi s.
(3) ALTERNATIVES TO $10, 000 NET WORTH REQUI RENMENT. - -

(a) A monunent establishnent that cannot denpnstrate

the required $10,000 net worth nmay voluntarily subnmit to the

licensing authority and request acceptance of alternative

evidence of financial stability and resources or agree to

addi tional oversight in lieu of the required net worth. Such

additional evidence or oversight may include, as appropriate,

one or _nmore of the follow ng:

1. An aqgreenent to subnit nonthly financial statenents

of the entity.

2.  An agreenent to submit quarterly financia

statenents of the entity.

3. An appraisal of the entity's property or broker's

opi nion of the entity's assets.

4. A credit report of the entity or its principals.

5. A subordination-of-debt agreenent fromthe entity's

principals.
6. An indemification or subrogation adreenment binding

the entity and its principals.
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7. A guarantee agreenent for the entity fromits

principals.
8. A witten explanation of past financial activity.

9. Subnission of a 12-nonth projected business plan

that _incl udes:

a. A statenent of cash flows.

b. Pro forma incone statenents, with sources of

revenues identified.

c. Marketing initiatives.

10. Submi ssion of previous departnent exam nation

reports.
11. An agreenent of 100 percent voluntary trust by the

entity.
(b) The licensing authority may accept such

alternative evidence or arrangenents in lieu of the required

net worth only if the licensing authority determ nes such

alternative evidence or arrangenents are an_adequate

substitute for $10,000 of net worth and that acceptance woul d

not substantially increase the risk to existing or future

custoners of nonperformance by the monunent establishnent on

its retail sal es agreenents.

(4) BRANCH OPERATIONS. --A licensed nonunent

establ i shnment _under common control w th another nmonunent

establ i shnent, funeral establishment, or |licensed cenetery,

whi ch ot her nmonunent establishnment, funeral establishnment, or

licensed cenetery holds a preneed sales |icense in good

standi ng, nmay engadge in preneed sales under and as a branch of

that other entity's preneed sales license, if there is

conpliance with the usual requirenents of this part for branch

operation, and the entity holding the preneed sales |icense

executes and files with the licensing authority a witten
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agreenent _in a form acceptable to the licensing authority,

guar ant eei ng performance of the preneed sales of the branch
Section 125. Part VI of chapter 497, Florida Statutes,
consi sting of sections 497.601, 497.602, 497.603, 497.604,
497. 605, 497.606, 497.607, and 497.608, is created to read:
PART VI
CRENMATI ON, CREMATORI ES, AND DI RECT DI SPOSI TI ON
Section 126. Section 470.0165, Florida Statutes, is

renunbered as section 497.601, Florida Statutes, and anmended
to read:

497. 601 47601465 Direct disposition; duties.--

(1) Those individuals |licensed registered as direct
di sposers may performonly those functions set forth bel ow

(a) Renopve human remains fromthe place of death and
store human remains in registered direct disposa
est abl i shnents.

(b) Secure pertinent information fromthe decedent's
next of kin in order to conplete the death certificate and to
file for the necessary permits for direct disposition

(c) Obtain the necessary permts for direct
di sposition and arrange for obituaries and death notices to be
pl aced in newspapers; provided, however, that the nanme of the
di rect disposal establishnment nay not appear in any death
notice or obituary if any funeral service, nmenorial service,
or graveside service is to take place and such service is
mentioned in the death notice or obituary.

(d) Refrigerate human renmains prior to direct
di sposition and transport human renmins to a direct disposa

establishnent for direct disposition.
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(e) Contract with a renoval service or refrigeration
facility to provide such services or facilities to a direct
di sposal establishnment.

(2) Direct disposers or funeral directors functioning
as direct disposers may not, in their capacity as direct
di sposers, sell, conduct, or arrange for burials, funera
services, nenorial services, visitations, or viewngs; hold
t hensel ves out to the public as funeral directors; or use any
name, title, or advertisenent that may tend to connote that
they are funeral directors. These prohibitions shall apply
regardl ess of the fact that such individuals may be |icensed
as funeral directors.

(3) Provided that direct disposers limt their
activities to those functions set forth in subsection (1),
those activities shall not be deened to constitute funera
directing or enbal m ng or the functions perfornmed by a funera
director or enbal mer as otherwi se set forth in this chapter.

Section 127. Section 470.017, Florida Statutes, is
renunmbered as section 497.602, Florida Statutes, and anmended
to read:

(Substantial rewording of section. See

s. 470.017, F.S.., for present text.)

497.602 Direct disposers, license required; licensing

procedures and criteria; requlation.--

(1) LI CENSE REQUI RED. - - Any person who is not a

licensed funeral director and who engages in the practice of

direct disposition nust be |licensed pursuant to this section

as_a direct disposer.
(2) APPL| CATI ON PROCEDURES. - -

(a) A person seeking licensure as a direct disposer

shall apply for such licensure using forns prescribed by rule.
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(b) The application shall require the nanme, residence

address, date and place of birth, and social security nunber,

of the applicant.

(c) The application may require information as to the

educational and enploynent history of the applicant.

(d) The application shall require the applicant to

di scl ose whether the applicant has ever been convicted or

found quilty of, or entered a plea of no contest to,

regardl ess of adjudication, any crine in any jurisdiction.

(e) The application shall require the applicant to

di scl ose whether the applicant has ever had a |license or the

authority to practice a profession or occupation refused,

suspended, fined, denied, or otherw se acted agai nst or

disciplined, by the licensing authority of any jurisdiction. A

licensing authority's acceptance of a relinquishnment of

licensure, stipulation, consent order, or other settlenent,

offered in response to or in anticipation of the filing of

charges against the |license, shall be construed as action

agai nst _the license.

(f) The application shall require the applicant to

provide fingerprints in accordance with part | of this

chapter.
(d)  The application shall require the applicant to

denpbnstrate that the applicant does, or will before comrencing

operations under the license, conply with all requirenents of

this chapter relating to the |licensure applied for

(h) The application shall be signed by the applicant.

(i) The application shall be acconpanied by a

nonr ef undabl e fee of $300. The licensing authority may from

tine to tinme increase the fee by rule but not to exceed nore

t han $500.
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(3) ACTI ON CONCERNI NG APPLI CATI ONS. --A duly conpleted

application for licensure under this section, acconpani ed by

the required fees, shall be approved if the licensing

authority determ nes that the follow ng conditions are net:

(a) The applicant is a natural person at |least 18

vears of age and a high school graduate or equival ent.

(b) Applicant has taken and received a passing drade

in a college credit course in Florida nortuary | aw.

(c) Applicant has conpleted a course on _conmmuni cabl e

di seases approved by the |licensing authority.

(d) Applicant has passed an _exam nation prepared by

the departnent on the local, state, and federal |aws and rul es

relating to the disposition of dead hunman bodi es.

(e) The applicant does or will prior to comencing

operations under the license conply with all requirenents of

this chapter relating to the |license applied for

(f) Applicant is of good character and has no

denmpnstrated history of lack of trustworthiness or intedgrity

in business or professional matters.

(4) |1 SSUANCE OF LICENSE. - - Upon approval of the

application by the licensing authority, the license shall be

i ssued.

(5) DISPLAY OF LICENSE. --There shall be adopted rul es

which require each license issued under this section to be

di splayed in such a manner as to nmake it visible to the public

and to facilitate inspection by the department. Each |licensee

shall permanently affix a recent photograph of the licensee to

each displayed |license issued to that |icensee as a direct

di sposer.
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1 Section 128. Section 470.018, Florida Statutes, is

2| renunbered as section 497.603, Florida Statutes, and anmended

3| to read:

4 497. 603 440048 Direct disposers, renewal of |icense

5| Renewal—ef+registration—ofdireet—dispoeser. --

6 (1) A direct disposer's renewal of |license Fhe

7| departrent—shalH—renewaregistratien upon recei pt of the

8| renewal application and fee set by rule of the licensing

9| authority but the—departwenrt not to exceed $250.

10 (2) There shall be adopted Fhre—departrent—shall—adept
11| rules establishing a schedule and forms and procedure for the
12| biennial renewal of licenses as direct disposers registrations
13 There shall be adopted Fhe—board—shall—preseribe by rule

14| conti nuing education requirenents of up to 6 3 classroom hours
15| and there may by rule be established establsh criteria for

16| accepting alternative nonclassroom continui ng educati on on an
17| hour-for-hour basis, in addition to an approved a

18| beard—approved course on communi cabl e di seases that includes
19| the course on human i mmunodefi ci ency virus and acquired i nmune
20| deficiency syndronme required by s. 497. 367 4552226, for the
21| renewal of a license as a direct disposer registration.
22 Section 129. Section 470.021, Florida Statutes, is
23| renunmbered as section 497.604, Florida Statutes, and anended
24| to read:
25 (Substantial rewording of section. See
26 s. 470.021, F.S., for present text.)
27 497.604 Direct disposal establishnents, |icense
28| required; licensing procedures and criteria; license renewal;
29| requl ation. --
30 (1) LICENSE REQUIRED. --A direct disposer shal
31| practice at a direct disposal establishnment which has been
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licensed under this section and which may be a cinerator

facility licensed under s. 497.606. No person nmmy open or

mai ntain _an _establishnment at which to engage in or hold

herself or hinmself out as engaging in the practice of direct

di sposition unless such establishnment is |icensed pursuant to

this section.
(2) APPLI CATI ON PROCEDURES. - -

(a) A person seeking licensure as a direct disposa

establi shment shall apply for such |licensure using forns

prescri bed by rule.

(b) The application shall require the nane, business

address, residence address, date and place of birth or

incorporation, and business phone nunber, of applicant and al

principals of applicant. The application shall require the

applicant's social security nunber, or if the applicant is an

entity, its federal tax identification nunber.

(c) The application shall nane the |licensed direct

di sposer _or licensed funeral director who will acting as a

direct disposer in charge of the direct disposa

est abl i shment .

(d) The application may require information as to the

applicant's financial resources.

(e) The application may require information as to the

educati onal and enploynent history of an individual applicant;

and as to applicants that are not natural persons, the

busi ness _and enpl oynent history of the applicant and

princi pals of applicant.

(f) The application shall require the applicant to

di scl ose whether the applicant or any of applicant's

principals including its proposed supervising |icensee has

ever been convicted or found quilty of, or entered a plea of
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no contest to, regardless of adjudication, any crinme in any

jurisdiction.

(d)  The application shall require the applicant to

di scl ose whether the applicant or any of applicant's

principals including its proposed supervising |icensee has

ever had a license or the authority to practice a profession

or_occupation refused, suspended, fined, denied, or otherw se

acted against or disciplined, by the licensing authority of

any jurisdiction. Alicensing authority's acceptance of a

relinquishment of licensure, stipulation, consent order, or

other settlenent, offered in response to or in anticipation of

the filing of charges against the |license, shall be construed

as _action against the |license.

(h) The application shall require the applicant and

its principals to provide fingerprints in accordance with part

| _of this chapter.

(i) The application shall require the applicant to

denpbnstrate that the applicant does, or will before commencing

operations under the license, conply with all requirenents of

this chapter relating to the |licensure applied for

(j) The application shall be signed by the applicant

if a natural person, or by the president of an applicant that

is not a natural person.

(k) The application shall be acconpanied by a

nonr ef undabl e fee of $300. The licensing authority may from

tine to tinme by rule increase the fee but not to exceed $500.

(3) ACTI ON CONCERNI NG APPLI CATI ONS. --A duly conpleted

application for licensure under this section, acconpani ed by

the required fee, shall be approved if the licensing authority

determ nes that the follow ng conditions are net:
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(a) The applicant is a natural person at |least 18

years of age, a corporation, a partnership, or alimted

liability conpany fornmed prior to January 1, 2006, which

limted liability conpany already holds a |license under this

chapter.
(b) The applicant does or will prior to commencing

operations under the license conply with all requirenents of

this chapter relating to the |license applied for

(c) Applicant and applicant's principals are of good

character and have no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

nmatters.

(4) |1 SSUANCE OF LICENSE. - - Upon approval of the

application by the licensing authority, the license shall be

i ssued.

(5) PROBATI ONARY STATUS.--1t is the policy of this

state to encourage conpetition for the public benefit in the

direct disposal establishnent business by, anpng other neans,

the entry of new |licensees into that business. To facilitate

i ssuance of licenses concerning applications judged by the

licensing authority to be borderline as to qualification for

licensure, the licensing authority may issue a new |icense

under _this section on a probationary basis, subject to

conditions specified by the licensing authority on a

case-by-case basis, which conditions may inpose specia

nmonitoring, reporting, and restrictions on operations for up

to the first 24 nonths of licensure, to ensure the |licensee's

responsi bl eness, conpetency, financial stability, and

conpliance with this chapter. However, no such probationary

license shall be issued unless the |icensing authority

determ nes that issuance would not pose an unreasonabl e risk
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to the public, and the licensing authority nust within 24

mont hs after issuance of the |license either renmpve the

probationary status or determ ne that the |icensee i s not

qualified for licensure under this chapter and institute

proceedi ngs for revocation of |icensure.

(6) RENEWAL OF LICENSE.--A direct disposa

establishnent |license shall be renewed biennially pursuant to

schedul e, forns, procedures and upon paynent of a fee of $200.

The licensing authority may fromtine to tine increase the fee

by rule but not to exceed $400.
(7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each 1icensee

under this section nust provide notice as required by rule

prior to any change in |location or control of the |licensee or

licensed person in charge of the |licensee's operations. Any

such change is subject to disapproval or to reasonable

conditions inposed by the licensing authority, for the

protection of the public to ensure conpliance with this

chapter.
(8) SUPERVISION OF FACILITIES. --Each direct disposa

establ i shnment shall have one full-tine |licensed direct

di sposer_or _licensed funeral director acting as a direct

di sposer _in charge and reasonably available to the public

during normal business hours for that establishnent. Such

person may be in charge of only one facility. Such licensed

funeral director or licensed direct disposer shall be

responsible for making sure the facility, its operations, and

all persons enployed in the facility conply with al

applicable state and federal |aws and rules.
(9) REGULATI ON OF DI RECT DI SPOSAL ESTABLI| SHVENTS. - -

(a) There shall be established by rule standards for

direct disposal establishnents, including, but not limted to,
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requirenents for refrigeration and storage of dead human

bodi es.

(b) The practice of direct disposition nust be engaged

in at a fixed location of at |east 625 interior contiguous

square feet and nust nmaintain or nmake arrangenents for

suitable capacity for the refrigeration and storage of dead

human bodi es handl ed and stored by the establishnent.

(c) FEach direct disposal establishnment shall at al

tinmes be subject to the inspection of all its buildings,

grounds, and vehicles used in the conduct of its business, by

the departnent, the Departnent of Health, and | ocal governnent

inspectors and by their agents. There shall be adopted rul es

whi ch establish such inspection requirenents. There shall be

adopted by rule of the licensing authority an annua

inspection fee not to exceed $300, payable upon issuance of

license and upon each renewal of such |icense.

(d) Fach direct disposal establishnent nust display at

the public entrance the nane of the establishment and the nane

of the direct disposer or licensed funeral director acting as

a direct disposer responsible for that establishnent. A direct

di sposal establishnment nust transact its business under the

nane by which it is licensed.

(e) A direct disposal establishment may not be

operated at the sane | ocation as any other direct disposa

establi shnent or funeral establishnment unl ess such

establishnents were |icensed as col ocated establishnments on
July 1, 2000.
Section 130. Section 470.022, Florida Statutes, is

renunbered as section 497.605, Florida Statutes, and anmended

to read:
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1 497. 605 4760822 Direct disposition not funera
2| directing.--The duties, functions, and services perfornmed by a
3| direct disposer |licensee registrant, as provided by this
4| chapter, shall not be deenmed to constitute funeral directing
5| or enbalnmng or the duties, functions, or services perfornmed
6| by a funeral director or enbal mer as otherw se defined and
7| provided by this chapter
8 Section 131. Section 470.025, Florida Statutes, is
9| renunbered as section 497.606, Florida Statutes, and anmended
10| to read:
11 (Substantial rewording of section. See
12 s. 470.025, F.S., for present text.)
13 497.606 Cinerator facility, licensure required;
14| licensing procedures and criteria; license renewal;
15| requl ation.--
16 (1) LICENSE REQUI RED. - - No person may conduct,
17| maintain, nmanage, or operate a cinerator facility unless a
18| License for such facility has been issued and is in good
19| standing under this section.
20 (2) APPLI CATI ON PROCEDURES. - -
21 (a) A person seeking licensure as a cinerator facility
22| shall apply for such licensure using fornms prescribed by rule.
23 (b) The application shall require the nane, business
24| address, residence address, date and place of birth or
25| incorporation, and business phone nunber, of applicant and al
26| principals of applicant. The application shall require the
27| applicant's social security nunber, or if the applicant is an
28| entity, its federal tax identification nunber.
29 (c) The application shall name the licensed funera
30| director or licensed direct disposer who will be in charge of
31| the cinerator facility.
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(d) The application may require information as to the

applicant's financial resources.

(e) The application may require information as to the

educati onal and enploynent history of an individual applicant,

and as to applicants that are not natural persons, the

busi ness _and enpl oynment history of the applicant and

princi pals of applicant.

(f) The application shall require the applicant to

di scl ose whether the applicant or any of applicant's

principals including its proposed supervising |icensee has

ever been convicted or found quilty of, or entered a plea of

no contest to, regardless of adjudication, any crinme in any

jurisdiction.

(d)  The application shall require the applicant to

di scl ose whether the applicant or any of applicant's

principals including its proposed supervising |icensee has

ever had a license or the authority to practice a profession

or_occupation refused, suspended, fined, denied, or otherw se

acted against or disciplined, by the licensing authority of

any jurisdiction. Alicensing authority's acceptance of a

relinquishment of licensure, stipulation, consent order, or

other settlenent, offered in response to or in anticipation of

the filing of charges against the |license, shall be construed

as _action against the |license.

(h) The application shall require the applicant and

its principals to provide fingerprints in accordance with part

| _of this chapter.

(i) The application shall require the applicant to

denpbnstrate that the applicant does, or will before commencing

operations under the license, conply with all requirenents of

this chapter relating to the licensure applied for
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(j) The application shall be signed by the applicant

if a natural person, or by the president of an applicant that

is not a natural person.

(k) The application shall be acconpanied by a

nonr ef undabl e fee of $300. The licensing authority may from

tinme to tinme increase the fee by rule but not to exceed $500.

(3) ACTI ON CONCERNI NG APPLI CATI ONS. --A duly conpleted

application for licensure under this section, acconpani ed by

the required fee, shall be approved if the licensing authority

determ nes that the follow ng conditions are net:

(a) No license may be issued unless the cinerator

facility has been inspected and approved as neeting al

requirenents as set forth by the departnent, the Departnent of

Health, the Departnent of Environnental Protection, or any

|l ocal ordinance regulating the facility.

(b) The applicant is a natural person at |least 18

years of age, a corporation, a partnership, or a limted

liability conpany forned prior to January 1, 2006, which

limted liability conpany already holds a |license under this

chapter.
(c) The applicant does or will prior to comencing

operations under the license conply with all requirenents of

this chapter relating to the |license applied for

(d) Applicant and applicant's principals are of good

character and have no denpnstrated history of |ack of

trustworthiness or integrity in business or professiona

nmatters.

(4) PROBATI ONARY STATUS.--1t is the policy of this

state to _encourage conpetition for the public benefit in the

cinerator facility business by, anmpng other nmeans, the entry

of new licensees into that business. To facilitate i ssuance of
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licenses concerning applications judged by the licensing

authority to be borderline as to qualification for licensure,

the licensing authority may issue a new |license under this

section on a probationary basis, subject to conditions

specified by the licensing authority on a case-by-case basis,

whi ch conditions nmay inpose special nonitoring, reporting, and

restrictions on operations for up to the first 24 nonths of

licensure, to ensure the |licensee's responsibl eness,

conpetency, financial stability, and conpliance with this

chapter. Provided, no such probationary license shall be

issued unless the |licensing authority determ nes that issuance

woul d not pose an _unreasonable risk to the public, and the

licensing authority nmust within 24 nonths after i ssuance of

the license either renove the probationary status or determn ne

that the licensee is not qualified for |licensure under this

chapter and institute proceedings for revocation of |icensure.

(5) |1 SSUANCE OF LICENSE. - -Upon approval of the

application by the licensing authority, the license shall be

i ssued.

(6) RENEWAL OF LICENSE. --Licenses under this section

shall be renewed biennially in accordance with a schedul e,

fornms, and procedures established by rule. The nonrefundabl e

and nonproratabl e biennial renewal fee shall be as determ ned

by licensing authority rule but not to exceed $500.

(7) CHANGES SUBSEQUENT TO LI CENSURE. - - Each |icensee

under this section nust provide notice as required by rule

prior to any change in location, control, or licensed person

in charge. Any such change is subject to disapproval or to

reasonabl e conditions inposed by the licensing authority, for

the protection of the public to ensure conpliance with this

chapter.
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(8) SUPERVI SION OF FACILITIES. --Each ci nerator

facility shall have one full-tine licensed direct disposer or

licensed funeral director in charge for that facility. Such

person may be in charge of only one facility. Such licensed

funeral director or licensed direct disposer shall be

responsible for making sure the facility, its operations, and

all persons enployed in the facility conply with al

applicable state and federal |aws and rules.
(9) REGULATI ON OF CI NERATOR FACI LITIES. - -

(a) There shall be established by rule standards for

cinerator facilities, including, but not limted to,

requirenents for refrigeration and storage of dead human

bodi es, use of forns and contracts, and record retention.

(b) No nore than one dead human body may be placed in

a retort at one tinme, unless witten pernission has been

received froma legally authorized person for each body. The

operator of a cinerator facility shall be entitled to rely on

the perm ssion of a legally authorized person to crenate nore

than one human body at a tine.

(c) Each cinerator facility shall at all tinmes be

subject to the inspection of all its buildings, grounds,

records, equipnent, and vehicles used in the conduct of its

busi ness, by the departnent, the Departnent of Environnenta

Protection, the Departnent of Health, and | ocal governnent

inspectors and by their agents. Rules shall be adopted which

establish such inspection requirenents. There shall by rule of

the licensing authority be adopted an annual inspection fee

not to exceed $300, payable prior to issuance of |license and

upon_each renewal of such |icense.

(d) A cinerator facility licensed under this section

shall only receive dead hunan bodies for cremation. A
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cinerator facility may not receive other materials, or

nedi cal , hazardous, and bi ohazardous waste, for the purpose of

di sposal _in a retort.

(e) Each cinerator facility must display at its public

entrance the nane of the facility and the nane of the funera

director or direct disposer responsible for that facility. A

cinerator facility nmust transact its business under the nane

by which it is |licensed.

(f) A cinerator facility |located at the sane address

as a funeral establishnment may not have a direct disposer as

its individual in charge

() A cinerator facility shall not place human renmins

or _body parts in a retort or cremation chanber unl ess the

human remains are in _an alternative container, crenntion

container, or casket. Hunman renmnins nay be transported in a

crenmation container or stored if they are conpletely covered,

and at all tinmes treated with dignity and respect. Cremation

may include the processing and pulverization of bone

fragnents. Cremated renmnins may be placed in a tenporary

container follow ng cremation. None of the provisions

contained in this subsection require the purchase of a casket

for cremation. This subsection applies to at-need contracts

and preneed contracts entered into pursuant to this chapter

after June 1, 1996.

(h) FEach cinerator facility shall ensure that al

alternative containers, cremation containers, or caskets used

for cremation contain no anmpunt of chlorinated plastics not

aut hori zed by the Departnent of Environnental Protection, that

they also are conposed of readily conbustible materials

suitable for cremation, able to be closed to provide a

conpl ete covering for the human renmins, resistant to | eakage
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or _spillage, rigid enough for handling with ease, and able to

provide for the health, safety, and personal integrity of the

public and crenmatory personnel

(i) There shall be adopted by rule criteria for

acceptable crenmntion and alternative containers.

(j) There shall be rules adopted requiring each

facility to submit periodic reports to the departnent which

include the nanes of persons cremated, the date and county of

death, the nane of each person supervising each cremation, the

nane_and |icense nunber of the establishnent requesting

cremation, and the types of containers used to hold the body

during cremation.

(k) Each cinerator facility nmust be inspected prior to

the issuance and renewal of its |license and shall

1. Mintain one or nore retorts for the reduction of

dead human bodi es.

2. Mintain refrigeration that satisfies the standards

set by the Departnent of Health and contains a sufficient

nunber of shelves for the average daily nunber of bodies

stored, if unenbal ned bodies are kept at the site.

3. Mintain sufficient pollution control equipnent to

conmply with requirenents of the Departnent of Environnenta

Protection in order to secure annual approved certification.

4. Either have on site or immediately avail able

sufficient sealed containers of a type required for the

transportation of bodies as specified in applicable state

rul es.

5. Mintain the premises in a clean and sanitary

condi tion.

6. Have appropriate Departnent of Environnenta

Protection permts.
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7. Retain all signed contracts for a period of at

| east 2 years.

Section 132. Section 470.0255, Florida Statutes, is

renunmbered as section 497.607, Florida Statutes, and anmended
to read:

497. 607 4460255 Cremation; procedure required.--

(1) At the tinme of the arrangenent for a crenation
performed by any person licensed pursuant to this chapter, the
person contracting for cremation services shall be required to
desi gnate his—er her or his intentions with respect to the
di sposition of the cremated renmnins of the deceased in a
si gned decl aration of intent which shall be provided by and
retai ned by the funeral or direct disposal establishment. A
cremation may not be perfornmed until a legally authorized
person gives witten authorization for such cremation. The
cremation nust be perforned within 48 hours after a specified
time which has been agreed to in witing by the person
authorizing the cremation.

(2) Wth respect to any person who intends to provide
for the cremation of the deceased, if, after a period of 120
days fromthe time of cremation the cremated renmai ns have not
been clai ned, the funeral or direct disposal establishment my
di spose of the cremated remains. Such di sposal shall include
scattering themat sea or placing themin a licensed cenetery
scatter garden or pond or in a church colunbarium or otherw se
di sposing of the remmins as provided by rul e ef—thedepartrwent
or—beard.

(3) Pursuant to the request of a legally authorized

person and incidental to final disposition, cremation may be

perforned on parts of human renmins. This subsection does not
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aut horize the cremation of body parts as defined in s.
497. 005.
Section 133. Section 497.608, Florida Statutes, is

created to read

497.608 Liability for unintentional comm ngling of the

residue of the crenation process. --

(1) The Leqgislature recognizes that the unintentiona

or _incidental comm ngling of the residue of the cremation of

human remains is an inevitable byproduct of the crenmtion

process in a cinerator retort or crenmation chanber.

(2) The operator of a cinerator facility shal

establish witten procedures for the renpval of crennted

remains, to the extent possible, resulting fromthe crenmation

of a human body and the postcrenation processing, shipping,

packing or identifying of those remnins. The operator of a

cinerator facility shall file its witten procedures, and any

revisions to those witten procedures, with the licensing

authority for its approval, and effective January 1, 2006, the

cremation facility shall not be operated unless it has and

follows such witten procedures approved by the |icensing

authority; provided, the licensing authority may adopt by rule

standard uni form procedures for the renpval of such cremated

remai ns, which nmay be adopted by any cinerator facility in

lieu of promulgating, filing, and obtaining approval of

procedures. A cinerator facility choosing to the utilize

standard uniform procedures specified by rule shall file

notice of its choice with the |licensing authority pursuant to

procedures and forns specified by rule.

(3) If an operator follows the procedures set forth in

witten procedures filed and approved by the |icensing

authority, or adopts and follows the standard uniform
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procedures adopted by the |licensing authority, the operator

shall not |liable for the unintentional or the incidenta

commingling of cremated remains resulting fromnore than one

cremation cycle or from postcrenmati on processing, shipping,

packing, or identifying those remains.

(4) A copy of the procedures being utilized by a

cinerator facility shall be provided by the cinerator facility

upon request, to custoners and their representatives, the

departnent, and other legally authorized persons.

Section 134. Section 20.121, Florida Statutes, is

amended to read:

20. 121 Departnent of Financial Services.--There is
created a Departnent of Financial Services.

(1) DEPARTMENT HEAD. - - The head of the Departnent of
Fi nancial Services is the Chief Financial O ficer.

(2) DIVISIONS. --The Departnent of Financial Services
shall consist of the follow ng divisions:

(a) The Division of Accounting and Auditing, which
shall include the follow ng bureau and office:

1. The Bureau of Uncl ai ned Property.

2. The Ofice of Fiscal Integrity which shall function
as a crimnal justice agency for purposes of ss.
943. 045-943. 08 and shall have a separate budget. The office
may conduct investigations within or outside this state as the
bureau deens necessary to aid in the enforcenent of this
section. |If during an investigation the office has reason to
believe that any crimnal law of this state has or may have
been violated, the office shall refer any records tending to
show such violation to state or federal |aw enforcement or
prosecutorial agencies and shall provide investigative

assi stance to those agencies as required.
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(b) The Division of State Fire Marshal

(c) The Division of Ri sk Managenent.

(d) The Division of Treasury, which shall include a
Bur eau of Deferred Conpensation responsible for adninistering
the Governnent Enpl oyees Deferred Conpensation Pl an
established under s. 112.215 for state enpl oyees.

(e) The Division of Insurance Fraud.

(f) The Division of Rehabilitation and Liquidation.

(g) The Division of Insurance Agents and Agency
Servi ces.

(h) The Division of Consuner Services—whteh—shal
Hrelude—a—Buread—of—Funeral—and—Ceretery—Serv-ces.

1. The Division of Consumer Services shall performthe
foll owi ng functions concerning products or services regul ated
by the Departnent of Financial Services or by either office of
the Financial Services Conmmi ssion:

a. Receive inquiries and conplaints fromconsuners, +

b. Prepare and disseninate such information as the
department deens appropriate to informor assist consunmers,+

c. Provide direct assistance and advocacy for
consuners who request such assistance or advocacy. +

d. Wth respect to apparent or potential violations of
| aw or applicable rules by a person or entity |licensed by the
departnment or by either office of the comm ssion, report such
apparent or potential violation to the appropriate division of
the departnent or office of the comm ssion, which may take
such further action as it deens appropriate.

2. Any person licensed or issued a certificate of
authority by the departnment or by the Ofice of |nsurance
Regul ation shall respond, in witing, to the Division of

Consuner Services within 20 days after receipt of a witten
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request for information fromthe division concerning a
consuner conplaint. The response nust address the issues and
allegations raised in this conplaint. The division may, inits
di scretion, inpose an adm nistrative penalty for failure to
conply with this subparagraph in an anmount up to $2,500 per

vi ol ati on upon any entity licensed by the departnent or the

O fice of Insurance Regul ation and $250 for the first

viol ati on, $500 for the second violation and up to $1, 000 per
violation thereafter upon any individual |icensed by the
departnment or the Ofice of Insurance Regul ation.

3. The departnment may adopt rules to inplenent the
provi si ons of this paragraph.

4. The powers, duties, and responsibilities expressed
or granted in this paragraph shall not limt the powers,
duties, and responsibilities of the Department of Financial
Servi ces, the Financial Services Conmi ssion, the Ofice of
I nsurance Regul ation, or the Ofice of Financial Regulation
set forth el sewhere in the Florida Statutes.

(i) The Division of Workers' Conpensati on.

(j) The Division of Adm nistration.

(k) The Division of Legal Services.

(I') The Division of Information Systens.

(m The Ofice of Insurance Consuner Advocate.

(n) The Division of Funeral, Cenetery, and Consuner

Servi ces.

(3) FINANCI AL SERVI CES COW SSI ON. --Effective January
7, 2003, there is created within the Departnent of Financi al
Services the Financial Services Conm ssion, conposed of the
Governor, the Attorney General, the Chief Financial Oficer,
and the Commi ssioner of Agriculture, which shall for purposes

of this section be referred to as the comi ssion. Conmi ssi on
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menbers shall serve as agency head of the Financial Services
Commi ssi on. The conmi ssion shall be a separate budget entity
and shall be exenpt fromthe provisions of s. 20.052.

Conmmi ssi on action shall be by nmpjority vote consisting of at
| east three affirmati ve votes. The conmi ssion shall not be
subj ect to control, supervision, or direction by the
Department of Financial Services in any manner, including

pur chasi ng, transactions involving real or personal property,
personnel, or budgetary matters.

(a) Structure.--The major structural unit of the
commission is the office. Each office shall be headed by a
director. The following offices are established:

1. The Ofice of Insurance Regul ati on, which shall be
responsi ble for all activities concerning insurers and other
risk bearing entities, including licensing, rates, policy
forms, market conduct, clainms, adjusters, issuance of
certificates of authority, solvency, viatical settlenents,
prem um financi ng, and admi ni strative supervision, as provided
under the insurance code or chapter 636. The head of the
O fice of Insurance Regulation is the Director of the Ofice
of I nsurance Regul ati on.

2. The Ofice of Financial Regulation, which shall be
responsi ble for all activities of the Financial Services
Conmmi ssion relating to the regul ati on of banks, credit unions,
other financial institutions, finance conpanies, and the
securities industry. The head of the office is the Director of
the O fice of Financial Regulation. The Ofice of Financia
Regul ation shall include a Bureau of Financial Investigations,
whi ch shall function as a crininal justice agency for purposes
of ss. 943.045-943.08 and shall have a separate budget. The

bureau may conduct investigations within or outside this state
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as the bureau deenms necessary to aid in the enforcenent of
this section. If, during an investigation, the office has
reason to believe that any crimnal |law of this state has or
may have been violated, the office shall refer any records
tending to show such violation to state or federal |aw
enforcenent or prosecutorial agencies and shall provide

i nvestigative assistance to those agencies as required.

(b) Organization.--The conm ssion shall establish by
rul e any additional organizational structure of the offices.

It is the intent of the Legislature to provide the comn ssion
with the flexibility to organize the offices in any manner
they determ ne appropriate to pronote both efficiency and
accountability.

(c) Powers.--Comr ssion nmenbers shall serve as the
agency head for purposes of rul emaki ng under ss.

120. 536- 120. 565 by the comm ssion and all subunits of the
commi ssion. Each director is agency head for purposes of fina
agency action under chapter 120 for all areas within the
regul atory authority delegated to the director's office.

(d) Appointrment and qualifications of directors.--The
conmmi ssi on shall appoint or renpve each director by a majority
vote consisting of at |least three affirmative votes, with both
the Governor and the Chief Financial Oficer on the prevailing
side. The m ninmum qualifications of the directors are as
foll ows:

1. Prior to appointnment as director, the Director of
the OFfice of Insurance Regul ati on nust have had, within the
previ ous 10 years, at least 5 years of responsible private
sector experience working full tinme in areas within the scope
of the subject matter jurisdiction of the Office of |nsurance

Regul ation or at |east 5 years of experience as a senior
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exam ner or other senior enployee of a state or federal agency
havi ng regul atory responsibility over insurers or insurance
agenci es.

2. Prior to appointnent as director, the Director of
the Ofice of Financial Regulation nust have had, within the
previ ous 10 years, at least 5 years of responsible private
sector experience working full tinme in areas within the
subject matter jurisdiction of the Ofice of Financia
Regul ation or at |east 5 years of experience as a senior
exam ner or other senior enployee of a state or federal agency
havi ng regul atory responsibility over financial institutions,
fi nance conpani es, or securities conpanies.

(e) Adnministrative support.--The offices shall have a
suf ficient nunmber of attorneys, exam ners, investigators,
ot her professional personnel to carry out their
responsibilities and adninistrative personnel as determn ned
annually in the appropriations process. The Departnment of
Fi nanci al Services shall provide admnistrative and
i nformati on systens support to the offices.

(f) Records retention schedul es.--The conmnm ssion and
the offices may destroy general correspondence files and al so
any other records that they deem no | onger necessary to
preserve in accordance with retention schedul es and
destruction notices established under rules of the Division of
Li brary and Information Services, records and information
managenment program of the Department of State. Such schedul es
and notices relating to financial records of the conm ssion
and offices shall be subject to the approval of the Auditor
Gener al

(g) Records storage.--The comi ssion and of fices may

phot ogr aph, m crophotograph, or reproduce on film such
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docunents and records as they nay select, in such manner that
each page will be exposed in exact conformty with the
original. After reproduction and filing, original docunents
and records may be destroyed in accordance with the provisions
of paragraph (f).

(4) BOARD OF FUNERAL, CEMETERY, AND CONSUMER
SERVI CES. - -The Board of Funeral, Cenetery, and Consuner

Services is created within the Division of Funeral, Cenetery,

and Consuner Services of the Departnment of Financial Services.
(5) 64 TRANSITIONAL RULES. --Effective January 7, 2003,

the rules of the Departnment of Banking and Finance and of the

Department of |nsurance that were in effect on January 6,
2003, shall becone rules of the Department of Financia
Services or the Financial Services Commission as is
appropriate to the corresponding regulatory or constitutiona
function and shall remain in effect until specifically anended
or repealed in the manner provided by | aw,

Section 135. Paragraph (a) of subsection (4) of
section 20.165, Florida Statutes, is anended to read:

20. 165 Departnment of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(4)(a) The follow ng boards are established within the
Di vi si on of Professions:

1. Board of Architecture and Interior Design, created
under part | of chapter 481

2. Florida Board of Auctioneers, created under part VI
of chapter 468.

3. Barbers' Board, created under chapter 476.

4. Florida Building Code Administrators and | nspectors

Board, created under part Xl | of chapter 468.
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1 5. Construction Industry Licensing Board, created
2| under part | of chapter 489.
3 6. Board of Cosnetol ogy, created under chapter 477.
4 7. Electrical Contractors' Licensing Board, created
5| under part |l of chapter 489.
6 8. Board of Enployee Leasi ng Conpani es, created under
7| part Xl of chapter 468.
8 9—Beard—oef FuneralDbi+reectors—and Erbalrers—ereated
9| wnrder—ehapter—4+0—
10 9.46—~ Board of Landscape Architecture, created under
11| part Il of chapter 481
12 10. 43— Board of Pilot Comm ssioners, created under
13| chapter 310.
14 11.42~ Board of Professional Engineers, created under
15| chapter 471.
16 12. 43— Board of Professional Ceol ogists, created under
17| chapter 492.
18 13. 44— Board of Professional Surveyors and Mappers,
19| created under chapter 472.
20 14. 145~ Board of Veterinary Medicine, created under
21| chapter 474.
22 Section 136. Paragraph (a) of subsection (1) of
23| section 316.1974, Florida Statutes, is amended to read:
24 316.1974 Funeral procession right-of-way and
25| liability.--
26 (1) DEFI NI TIONS.--
27 (a) "Funeral director" and "funeral establishnment"
28| shall have the same neaning as set forth in s. 497.005
29| 4760062
30 Section 137. Paragraph (a) of subsection (2) of
31| section 381.0098, Florida Statutes, is amended to read:
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381.0098 Bionedical waste.--

(2) DEFINITIONS.--As used in this section, the term

(a) "Bionedical waste" neans any solid or |iquid waste
whi ch nmay present a threat of infection to humans. The term
includes, but is not linmted to, nonliquid human tissue and
body parts; |aboratory and veterinary waste which contains
human- di sease- causi ng agents; discarded di sposabl e sharps;
human bl ood, bl ood products, and body fluids; and other
mat erials which in the opinion of the departnent represent a
significant risk of infection to persons outside the
generating facility. The term does not include human rengins
that are di sposed of by persons |licensed under chapter 497
470.

Section 138. Subsection (7) of section 382.002,
Florida Statutes, is anmended to read:

382.002 Definitions.--As used in this chapter, the
term

(7) "Funeral director" neans a |licensed funera
director or direct disposer |icensed pursuant to chapter 497
479 or other person who first assumes custody of or effects
the final disposition of a dead body or a fetus as descri bed
in subsection (5).

Section 139. Subsections (21), (37), and (39) of
section 403.703, Florida Statutes, are anmended to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(21) "Hazardous waste" neans solid waste, or a
combi nation of solid wastes, which, because of its quantity,
concentration, or physical, chemcal, or infectious
characteristics, may cause, or significantly contribute to, an

increase in nortality or an increase in serious irreversible
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or incapacitating reversible illness or nmay pose a substantia
present or potential hazard to human health or the environnment
when inproperly transported, disposed of, stored, treated, or
ot herwi se managed. The term does not include human renains
that are di sposed of by persons |licensed under chapter 497
470.

(37) "Bionedical waste" nmeans any solid waste or
liquid waste which nay present a threat of infection to
humans. The termincludes, but is not limted to, nonliquid
human ti ssue and body parts; |aboratory and veterinary waste
whi ch contain human- di sease-causi ng agents; discarded
di sposabl e sharps; human bl ood, and human bl ood products and
body fluids; and other materials which in the opinion of the
Department of Health represent a significant risk of infection
to persons outside the generating facility. The term does not
i ncl ude human renmi ns that are di sposed of by persons |icensed
under chapter 497 4+0.

(39) "Biological waste" nmeans solid waste that causes
or has the capability of causing disease or infection and
includes, but is not limted to, bionedical waste, diseased or
dead animals, and other wastes capable of transmtting
pat hogens to hunmans or animals. The term does not include
human remai ns that are di sposed of by persons |icensed under
chapter 497 4+6.

Section 140. Paragraph (a) of subsection (1) of
section 406.02, Florida Statutes, is anended to read:

406. 02 Medi cal Exam ners Conmm ssion; nenbership
terms; duties; staff.--

(1) There is created the Medical Exam ners Comm ssion
within the Departnent of Law Enforcenent. The conm ssion shal

consi st of nine persons appointed or selected as foll ows:
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(a) The Governor shall appoint:

1. Two nmenbers who are physicians |licensed pursuant to
chapter 458 or chapter 459 and who are active district nedica
exam ners;

2. One menber who is a funeral director |icensed
pursuant to chapter 497 446

3. One menber who is

4. One nenber who is

5. One menber who is

6. One menber who is

Section 141. Section 406.50, Florida Statutes, is

a state attorney;

a public defender;

a sheriff; and

a county conm ssi oner.

amended to read:

406. 50 Uncl ai ned dead bodi es or human remains;
di sposition, procedure.--All public officers, agents, or
enpl oyees of every county, city, village, town, or
nmuni ci pality and every person in charge of any prison, norgue,
hospital, funeral parlor, or nmortuary and all other persons
com ng into possession, charge, or control of any dead human
body or remmins which are unclainmed or which are required to
be buried or cremated at public expense are hereby required to
notify, imrediately, the anatom cal board, whenever any such
body, bodies, or renmins conme into its possession, charge, or
control. Notification of the anatonical board is not required
if the death was caused by crushing injury, the deceased had a
cont agi ous di sease, an autopsy was required to determ ne cause
of death, the body was in a state of severe deconposition, or
a famly nenber objects to use of the body for nedical
education and research

(1) The person or entity in charge or control of the
dead body or human remai ns shall make a reasonable effort to

det er mi ne:
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(a) The identity of the deceased person and shal
further make a reasonable effort to contact any rel atives of
such deceased person.

(b) Whether or not the deceased person is entitled to
burial in a national cenetery as a veteran of the arnmed forces
and, if so, shall make arrangenents for such burial services
in accordance with the provisions of 38 C.F.R For purposes of
this subsection, "a reasonable effort" includes contacting the
county veterans service office or regional office of the
United States Departnment of Veterans Affairs.

(2) Such dead human bodi es as described in this
chapter shall be delivered to the anatom cal board as soon as
possi bl e after death.

(3) Nothing herein shall affect the right of a nedica
exam ner to hold such dead body or remains for the purpose of
i nvestigating the cause of death, nor shall this chapter
affect the right of any court of conpetent jurisdiction to
enter an order affecting the disposition of such body or
remains.

(4 1n the event nore than one | egally authorized

person clains _a body for internent, the requests shall be

prioritized in accordance with s. 732.103.

For purposes of this chapter, the term "anatom cal board"
nmeans the anatonical board of this state |located at the

University of Florida Health Science Center, and the term

uncl ai red" neans a dead body or human remmins that is not

clainmed by a legally authorized person, as defined in s.

497.005, for internent at that person’'s expense.

Section 142. Section 406.52, Florida Statutes, is

anended to read:
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406. 52 Retention of bodies before use; unfit or excess
nunber of bodies, disposition procedure.--All bodies received
by the anatomi cal board shall be retained in receiving vaults
for a period of not Iess than 48 hours before allowi ng their
use for medical science; if at any tinme nore bodies are nade
avail able to the anatom cal board than can be used for medica
science under its jurisdiction, or if a body shall be deened
by the anatomical board to be unfit for anatom cal purposes,
the anatomical board may notify, in witing, the county
conmmi ssioners or other legally authorized person, as defined
in s. 497.005 446002, in the county where such person died,
to cause it to be buried or cremated in accordance with the
rules, laws and practices for disposing of such unclained
bodi es. However, prior to having any body buried or crenmated,
the county shall make a reasonable effort to determ ne the
identity of the body and shall further nmeke a reasonabl e
effort to contact any relatives of the deceased person. If a
relative of the deceased person is contacted and expresses a
preference for either burial or cremation, the county shal
make a reasonable effort to acconmodate the request of the
rel ative. For purposes of this section, the county
conmmi ssi oners of the county where such person died shall be
considered a legally authorized person as defined in s.

497. 005 476-062. A person licensed under ehapter—4+0—or
chapter 497 shall not be liable for any damages resulting from
cremating or burying such body at the direction of the
county's legally authorized person.

Section 143. Section 406.53, Florida Statutes, is

anended to read:
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406.53 Death of indigents; notice; delivery to the
anat onmi cal board when uncl ai ned; exceptions; assessnent of
fees.--

(1) Notice of death to the anatom cal board in cases
of indigent persons is not required if:

(a) Death was caused by crushing injury.

(b) The deceased had a contagi ous di sease.

(c) An autopsy was required to determ ne cause of
deat h.

(d) The body was in a state of severe deconposition.

(e) Any relative, by blood or marriage, clains the
body for burial at the expense of such relative, but the body
shal | be surrendered to the claimant for internent,_ but if

such relative is indigent, in a nmanner consistent with the

policy of the agency in possession or control of the body.

(f) Any friend or any representative of a fraterna
soci ety of which the deceased was a nenber, or a
representative of any charitable or religious organization, or
a governnental agency which was providing residential care to
the indigent person at the time of his or her death clains the
body for burial at his or her, its, or their expense.

(g) The deceased person was an honorably di scharged
menber of the Arned Forces of the United States or the state
who served during a period of wartinme service as defined in s.
1.01(14); but such body shall be buried in accordance with the
provi sions of the existing | aws.

(2) Wen the Departnent of Health clainms the body of a
client according to this section, the department shall assess
fees for burial pursuant to s. 402.33.

(3) For purposes of this chapter, the termindigent

shall be 100 percent of the federal poverty |evel recognized
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by the Federal Inconme Guidelines produced by the United States

Departnment of Health and Human Servi ces.

Section 144. Subsection (1) of section 455.2226,

Florida Statutes, is amended to read:

455. 2226 Funeral directors and enbal ners; instruction
on H'V and AIDS. - -

(1) The Board of Funeral Directors and Enbal ners shal
requi re each person licensed or certified under chapter 497
478 to conplete a continuing educational course, approved by
the board, on human i munodefici ency virus and acquired i mune
deficiency syndrome as part of biennial relicensure or
recertification. The course shall consist of education on the
nodes of transm ssion, infection control procedures, clinica
managenent, and prevention of human i mmunodefici ency virus and
acquired i mmune deficiency syndrome. Such course shall include
i nformati on on current Florida | aw on acquired i mune
deficiency syndrome and its inpact on testing, confidentiality
of test results, and treatnent of patients.

Section 145. Paragraph (b) of subsection (1) of
section 501.022, Florida Statutes, is amended to read:

501.022 Hone solicitation sale; pernmt required.--

(1)

(b) The followi ng are excluded fromthe operation of
this section:

1. Bona fide agents, business representatives, or
sal espersons nmeking calls or soliciting orders at the usua
pl ace of business of a custonmer regardi ng products or services
for use in connection with the customer's business.

2. Solicitors, sal espersons, or agents making a cal
or business visit upon the express invitation, oral or

written, of an inhabitant of the prem ses or her or his agent.
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3. Telephone solicitors, sal espersons, or agents
maki ng calls which involve transactions that are unsolicited
by the consunmer and consummated by tel ephone and without any
ot her contact between the buyer and the seller or its
representative prior to delivery of the goods or perfornmance
of the services.

4. Solicitors, salespersons, or agents conducting a
sal e, |lease, or rental of consuner goods or services hy
sanmpl e, catalog, or brochure for future delivery.

5. Mnors, as defined in s. 1.01(13), conducting hone
solicitation sales under the supervision of an adult
supervi sor who holds a valid hone solicitation sale permt.

M nors excluded from operation of this section nust, however,
carry personal identification which includes their full nane,
date of birth, residence address, and enployer and the nane
and pernmit nunber of their adult supervisor

6. Those sellers or their representatives that are
currently regulated as to the sale of goods and services by
ehapter—4+0— chapter 475+~ or chapter 497.

7. Solicitors, sal espersons, or agents making calls or
soliciting orders on behalf of a religious, charitable,
scientific, educational, or veterans' institution or
organi zati on holding a sales tax exenption certificate under
s. 212.08(7)(a).

Section 146. Subsection (15) of section 501. 604,
Florida Statutes, is anended to read:

501. 604 Exenptions.--The provisions of this part,
except ss. 501.608 and 501.616(6) and (7), do not apply to:

(15) A person who is |icensed pursuant to ehapter—440
e chapter 497 and who is soliciting within the scope of the

| i cense.
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Section 147. Paragraph (d) of subsection (1) of
section 626.785, Florida Statutes, is amended to read:

626. 785 (Qualifications for |icense.--

(1) The departnment shall not grant or issue a |icense
as |life agent to any individual found by it to be
untrustworthy or inconpetent, or who does not neet the
foll owing qualifications:

(d) Must not be a funeral director or direct disposer
or an enployee or representative thereof, or have an office
in, or in connection with, a funeral establishment, except
that a funeral establishnment may contract with a life
i nsurance agent to sell a preneed contract as defined in s.
497. 005 ehapter—49+. Notwi thstandi ng other provisions of this
chapter, such insurance agent may sell linmted policies of
i nsurance covering the expense of final disposition or buria
of an insured in the amount of $12,500, plus an annua
percentage increase based on the Annual Consuner Price |Index
conpiled by the United States Departnment of Labor, beginning
with the Annual Consuner Price |Index announced by the United
St at es Departnment of Labor for the year 2003.

Section 148. Section 765.519, Florida Statutes, is
amended to read:

765.519 Enucl eation of eyes by licensed funera
directors.--Wth respect to a gift of an eye as provided for
inthis part, a licensed funeral director as defined in
chapter 497 446 who has conpleted a course in eye enucleation
and has received a certificate of conpetence fromthe
Depart ment of Ophthal nol ogy of the University of Florida
School of Medicine, the University of South Florida School of
Medi ci ne, or the University of Mam School of Medicine my

enucl eate eyes for gift after proper certification of death by
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a physician and in conpliance with the intent of the gift as
defined in this chapter. No properly certified funera
director acting in accordance with the ternms of this part
shall have any civil or crimnal liability for eye
enucl eat i on.

Section 149. (1) Al of the statutory powers, duties

and functions, records, personnel, property, and unexpended

bal ances of appropriations, allocations, or other funds for

the administration of chapter 470, Florida Statutes, related

to the Board of Funeral Directors and Enbal ners, shall be

transferred by a type two transfer, as defined in section

20.06(2), Florida Statutes, fromthe Departnent of Business

and Professional Regulation to the Departnent of Financia

Servi ces.

(2) Al of the statutory powers, duties and functions,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds for the

adnm nistration of chapter 497, Florida Statutes, related to

the Board of Funeral and Cenetery Services, shall be

transferred by a type two transfer, as defined in section

20.06(2), Florida Statutes, to the Board of Funeral, Cenetery,

and Consuner_Services and the Departnent of Financia

Services, as _appropriate.

Section 150. (1) The transfer of requlatory authority

under chapter 470, Florida Statutes, provided by this act

shall not affect the validity of any judicial or

administrative action pending as of 11:59 p.m on the day

before the effective date of this act, to which action the

Board of Funeral Directors and Enbal ners, or the Departnent of

Busi ness _and Professional Regulation in relation to the Board

of Funeral Directors and Enbalners, are at that tine parties,
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1| and the Board of Funeral, Cenmetery, and Consuner Services or

2| the Departnent of Financial Services, as appropriate, shall be
3| substituted as a party in interest in any such action.

4 (2) The transfer of requlatory authority under chapter
5| 497, Florida Statutes, provided by this act shall not affect

6| the validity of any judicial or administrative action pending
7| as_of 11:59 p.m on the day prior to this act taking effect,

8| to which action the Board of Funeral and Cenmetery Services, or
9| the Departnent of Financial Services in relation to the Board
10| of Funeral and Cenetery Services, is at that tine a party, and
11| the Board of Funeral., Cenetery, and Consuner Services, or the
12| Departnent of Financial Services, as appropriate, shall be

13| substituted as a party in interest in any such action

14 Section 151. (1) Al lawful orders issued by the

15| Board of Funeral Directors and Enbalners, or by the Depart nent
16| of Business and Professional Regulation, inplenenting or

17| enforcing or otherwise in regard to any provision of chapter
18| 470, Florida Statutes, issued prior to the effective date of
19| this act, shall remnin in effect and be enforceable after the
20| effective date of this act, unless thereafter nodified in
21| accordance with | aw.
22 (2) Al lawful orders issued by the Board of Funera
23| and Cenetery Services, or the Departnment of Financial Services
24| in regard to the Board of Funeral and Cenetery Services,
25| inplenenting or enforcing or otherwise in regard to any
26| provision of chapter 497, Florida Statutes, issued prior to
27| the effective date of this act, shall remain in effect and be
28| enforceable after the effective date of this act.
29 Section 152. (1) The rules of the Board of Funera
30| Directors and Enbalners and of the Departnment of Business and
31| Professional Regulation relating to the Board of Funera
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Directors and Enbalnmers or inplenentation of chapter 470,

Florida Statutes, which were in effect at 11:59 p.m_ on the

day prior to this act taking effect shall becone the rules of

the Departnent of Financial Services and the Board of Funeral,

Cenetery, and Consuner Services and shall remain in effect

until anended or repealed in the manner provi ded by | aw.

(2) The rules of the Board of Funeral and Cenetery

Services which were in effect at 11:59 p.m_ on the day prior

to this act taking effect shall becone the rules of the

Departnent _of Financial Services and the Board of Funeral

Cenetery, and Consuner Services and shall remain in effect

until specifically anended or repealed in the nmanner provided

by | aw.
(3) The rules of the Departnent of Financial Services

relating to chapter 497, Florida Statutes, which were in

effect at 11:59 P.M on the day prior to this act taking

effect shall continue in force until thereafter repeal ed or

anended pursuant to chapter 120, Florida Statutes, and this

act .

Section 153. (1) Notwithstanding the transfer of

requl atory authority over chapters 470 and 497, Florida

Statutes, provided by this act, persons and entities hol ding

in good standing any license under chapters 470 or 497,

Florida Statutes, as of 11:59 p.m on the day prior to the

effective date of this act, shall be deened to hold in good

standing a license in the sane capacity under chapter 497,

Florida Statutes, as of the effective date of this act.

(2) Notwi thstanding the transfer of regulatory

authority over chapters 470 and 497, Florida Statutes,

provided by this act, persons and entities holding in good

standi ng a preneed certificate of authority under chapter 497,
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Florida Statutes, as of 11:59 p.m on the day prior to the

effective date of this act, shall be deened to hold in good

standi ng a preneed |license under part |V of chapter 497,

Florida Statutes, as of the effective date of this act, and

their certificate of authority shall be deened a preneed

license for purposes of chapter 497, Florida Statutes.

(3) Notwi thstanding the transfer of regulatory

authority over chapters 470 and 497, Florida Statutes,

provided by this act, persons and entities holding in good

standi ng _any regqgistration under chapters 470 or 497, Florida

Statutes, as of 11:59 p.m on the day prior to the effective

date of this act, shall as of the effective date of this act

be deened to be licensed in the same capacity in which they

were fornerly reqgistered, and their registration shal

thereafter be deenmed a |license for purposes of chapter 497,

Fl ori da Statutes.

Section 154. (1) The Departnent of Financial Services

shall, no later than Novenber 1, 2004, notify the Departnent

of Business and Professional Regulation of its intention to

contract with the Departnent of Business and Professiona

Requl ati on, another governnental agency. or a private business

for the inplenentation of a systemfor the adnministration of

the overall licensing process, including the processing and

tracking of applications for licensure, the issuance of

licenses approved by the board, the tracking of |icenses

issued, the administration of the |license renewal process, and

the collection and processing of fees relating to those

activities. |If the Departnent of Financial Services elects to

contract with the Departnent of Business and Prof essi ona

Requl ation for the services described in this subsection, they

shall enter into a contract no later than February 1, 2005, to

297

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 528, 1st Engrossed

becone effective upon the effective date of this act. |If the

Departnent of Financial Services elects not to contract wth

the Departnent of Business and Professional Regul ation for

those services, the Departnent of Financial Services shal

begin working with the Departnent of Business and Professiona

Requl ation no later than February 1, 2005, for the conversion

of those services, which conversion is to be conpleted before

Sept enber 1, 2005.

(2) The Department of Financial Services shall, no

| ater than Novenber 1, 2004, notify the Department of Business

and Professional Regulation of its intention to contract with

the Departnent of Business and Professional Requlation for the

devel opnent ., preparation, adm nistration, scoring, score

reporting, and evaluation of all exam nations. |f the

Departnent _of Financial Services elects to contract with the

Departnent of Business and Professional Requlation for the

services described in this subsection, they shall enter into a

contract no later than February 1, 2005, to becone effective

upon the effective date of this act. |If the Departnent of

Fi nancial Services elects not to contract with the Department

of Business and Professional Regulation for those services,

the Departnent of Financial Services shall begin working with

the Departnent of Business and Professional Regul ati on no

|ater than February 1, 2005, for the conversion of those

services, which conversion is to be conpleted before Septenber

1, 2005.

(3) The Department of Financial Services shall, no

| ater than Novenber 1, 2004, notify the Department of Business

and Professional Regulation of its intention to contract with

t he Departnent of Business and Professional Regul ation,

anot her governmental agency, or a private business for the
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continui ng education conpliance nonitoring systens and

services. |If the Departnent of Financial Services elects to

contract with the Departnent of Business and Prof essi ona

Requl ation for the services described in this subsection, they

shall enter into a contract no |later than February 1, 2005, to

becone effective upon the effective date of this act. |If the

Departnent of Financial Services elects not to contract wth

the Departnent of Business and Professional Regul ation for

those services, the Departnent of Financial Services shal

begin working with the Departnent of Business and Professiona

Requl ation no later than February 1, 2005, for the conversion

of those services, which conversion is to be conpleted before
Sept enber 1, 2005.
(4) No later than July 1, 2005, the Departnment of

Fi nanci al Services shall begin to consult at |east biweekly

with prosecuting attorneys and investigators of the Departnent

of Business and Professional Requlation to ensure the

transition of pending disciplinary matters.

Section 155. The lLeqgislature recognizes that there is

a need to conformthe Florida Statutes to the policy decisions

reflected in the provisions of this act. The Division of

Statutory Revision is directed to provide the rel evant

substantive committees of the Senate and the House of

Representatives with assistance, upon request, to enable such

committees to prepare draft |l eqgislation to conformthe Florida

Statutes to the provisions of this act.

Section 156. Effective at 11:59 p.m on Septenber 30,

2005, the Board of Funeral and Cenetery Services and the Board

of Funeral Directors and Enbal ners are abolished.
Section 157. Sections 470.001, 470.002, 470.003,
470. 005, 470.019, 470.023, 470.027, 470.028, 470.031, 470.033,
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470.034, 470.035, 470.036, 497.105, 497.109, 497.111, 497.113,
497.115, 497.117, 497.119, 497.123, 497.125, 497.127, 497.129,
497.131, 497.135, 497.137, 497.209, 497.217, 497.221, 497.225,
497. 233, 497.301, 497.341, 497.431, 497.435, 497.443, 497. 445,
497. 447, 497.515, 497.517, 497.519, and 497.529, Florida

Statutes, are repeal ed.

Section 158. Except as otherw se provided herein, this

act shall take effect October 1, 2005.
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