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Florida Senate - 2004 CS for CS for SB 532

By the Committees on Conprehensive Planning; Health, Aging,
anhd Long-Term Care; and Senator Cri st

316-2087-04

A bill to be entitled
An act relating to the Good Sanmaritan Act;
anending s. 768.13, F.S.; including certain
persons who participate in energency response
activities under the direction of or in
connection with the Division of Energency
Managenent of the Departnent of Conmmunity
Affairs or the Federal Energency Managenent
Agency within the act for purposes of imunity
fromcivil liability under certain
ci rcunstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 768.13, Florida
Statutes, is anended to read:

768.13 Good Samaritan Act; imunity fromcivil
liability.--

(2)(a) Any person, including those licensed to
practice nedicine, who gratuitously and in good faith renders
energency care or treatnent either in direct response to
energency situations related to and arising out of a public
heal t h energency decl ared pursuant to s. 381.00315, a state of
ener gency whi ch has been decl ared pursuant to s. 252.36 or at
the scene of an energency outside of a hospital, doctor's
of fice, or other place having proper nedical equipnent,
wi t hout objection of the injured victimor victins thereof,
shall not be held liable for any civil danages as a result of
such care or treatnent or as a result of any act or failure to
act in providing or arranging further nedical treatnent where
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the person acts as an ordi nary reasonably prudent person would
have acted under the same or sinilar circunstances.

(b)1. Any health care provider, including a hospita
| i censed under chapter 395, providing energency services
pursuant to obligations inposed by 42 U . S.C. s. 1395dd, s.
395.1041, s. 395.401, or s. 401.45 shall not be held |iable
for any civil damages as a result of such nedical care or
treat nent unl ess such damages result from providing, or
failing to provide, nedical care or treatnent under
ci rcunstances denonstrating a reckless disregard for the
consequences so as to affect the life or health of another

2. The immnity provided by this paragraph applies to
damages as a result of any act or om ssion of providing
nedi cal care or treatnent, including diagnosis:

a. Wiich occurs prior to the tine the patient is
stabilized and is capable of receiving nedical treatnent as a
nonener gency patient, unless surgery is required as a result
of the enmergency within a reasonable tine after the patient is
stabilized, in which case the imunity provided by this
par agraph applies to any act or onission of providing nedical
care or treatnent which occurs prior to the stabilization of
the patient followi ng the surgery.

b. Wichis related to the original nedical energency.

3. For purposes of this paragraph, "reckless
disregard" as it applies to a given health care provider
rendering energency nedical services shall be such conduct
that a health care provider knew or should have known, at the
time such services were rendered, created an unreasonable risk
of injury so as to affect the life or health of another, and
such risk was substantially greater than that which is
necessary to nmake the conduct negligent.
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4. Every energency care facility granted inmmunity
under this paragraph shall accept and treat all energency care
patients within the operational capacity of such facility

wi thout regard to ability to pay, including patients
transferred from another energency care facility or other
health care provider pursuant to Pub. L. No. 99-272, s. 9121
The failure of an energency care facility to conply with this
subpar agraph constitutes grounds for the departnent to
initiate disciplinary action against the facility pursuant to
chapt er 395.

(c)1. Any health care practitioner as defined in s.
456.001(4) who is in a hospital attending to a patient of his
or her practice or for business or personal reasons unrelated
to direct patient care, and who voluntarily responds to
provide care or treatnent to a patient with whomat that tine
the practitioner does not have a then-existing health care
patient-practitioner relationship, and when such care or
treatnent is necessitated by a sudden or unexpected situation
or by an occurrence that denmands i medi ate nedical attention
shall not be held liable for any civil danages as a result of
any act or onmission relative to that care or treatnent, unless
that care or treatnent is proven to anount to conduct that is
willful and wanton and would likely result ininjury so as to
affect the Iife or health of another

2. The immunity provided by this paragraph does not
apply to damages as a result of any act or om ssion of
providi ng nedical care or treatnent unrelated to the origina
situation that demanded i mredi ate medi cal attention

3. For purposes of this paragraph, the Legislature's
intent is to encourage health care practitioners to provide
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necessary energency care to all persons w thout fear of

litigation as described in this paragraph
(d) Any person who participates in energency response

activities under the direction of or in connection with |oca

ener gency nmanagenent agencies, the Division of Energency

Managenent of the Departnent of Community Affairs, or the

Federal Energency Managenent Agency is not liable for any

civil damages as a result of care, treatnment, or services

provided gratuitously in such capacity and resulting from any

act or failure to act in such capacity in providing or

arrangi ng further care, treatnent, or services, if such person

acts as a reasonably prudent person woul d have acted under the

same or simlar circunstances.

Section 2. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%%ETUTE FOR

The CS for CS adds "l ocal energency nmanagenent agenC|es to
t hose agencies for which a perSon may enjoy |nnun|t¥ rom
civil danages for certalin energency tresponsSe activitfies
nmakes a technical change.
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