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CHAMBER ACTI ON

The Conmittee on Procedures reconmends the foll ow ng:

Conmittee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to | ocal government accountability;

amending s. 11.40, F.S.; revising duties of the
specifying requirenents for a petition for a mnunici pal
audit; revising reporting requirenments of the Auditor

Ceneral ; providing for technical advice by the Auditor

cross references; anending s. 75.05, F.S.; deleting a

the State Board of Administration; amending s. 112. 08,

provi de health insurance; anending s. 112.625, F.S.;

revising the definition of "governnental entity" to

provided to the Departnent of Managenent Services in
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Legislative Auditing Conmttee; anending s. 11.45, F.S.;

General ; anending ss. 11.51 and 61.181, F.S.; correcting

requi renent for an independent special district to submt

a copy of a conplaint to the Division of Bond Fi nance of

F.S.; clarifying that | ocal governnments are authorized to

i ncl ude counties and district school boards; anmending s.

112.63, F.S.; providing for additional information to be

actuarial reports with regard to retirenment systens and
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24 pl ans and providi ng procedures therefor; providing for
25 notification of the Departnent of Revenue and the
26 Department of Financial Services in cases of nonconpliance
27 and aut hori zing the w thholding of certain funds;
28 requiring the Departnent of Managenent Services to notify
29 t he Departnent of Conmunity Affairs in the case of
30 affected special districts; correcting a cross reference;
31 anending s. 130.04, F.S.; revising provisions governing
32 noti ce of bids and disposition of bonds; anending s.
33 132.02, F.S.; revising provisions relating to the
34 aut hori zation to issue refund bonds; anending s. 132.09,
35 F.S.; revising provisions relating to the notice of sale,
36 bi ds, and awards and private sal e of bonds; anending s.
37 163.05, F.S.; revising provisions governing the Smal
38 County Techni cal Assistance Program anending s. 166. 121,
39 F.S.; revising provisions governing the issuance of bonds
40 by a nmunicipality; amending s. 166.241, F.S.; providing a
41 muni ci pal budget anendnent process and requirenents;
42 anending s. 175.261, F.S.; correcting a cross reference;
43 amending s. 185.221, F.S.; correcting a cross reference;
44 anmendi ng s. 189.4044, F.S.; revising special procedures
45 for determ nation of inactive special districts; anending
46 s. 189.412, F.S.; revising duties of the Special D strict
47 I nformation Program of the Departnent of Community
48 Affairs; amending s. 189.418, F.S.; revising reporting
49 requi rements of newy created special districts;
50 aut hori zi ng the governing body of a special district to
51 anend its budget; anmending s. 189.419, F.S.; revising
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52 provisions relating to the failure of special districts to
53 file required reports; amending s. 189.421, F.S.; revising
54 provi sions governing the failure of special districts to
55 di scl ose financial reports; providing for extension of
56 time for the filing of the reports; providing renedies for
57 nonconpl i ance; providing for attorney's fees and costs;
58 amending s. 189.428, F.S.; revising provisions governing
59 the special district oversight review process; anmending s.
60 189.439, F.S.; revising provisions governing the issuance
61 of bonds by special districts; anending s. 191.005, F.S.;
62 exenpting a candi date from canpai gn requirenents under
63 specified conditions; providing for the renoval of a board
64 menber upon becom ng unqualified; amending s. 218. 075,
65 F.S.; revising provisions governing the reduction or
66 wai ver of permt processing fees for certain counties;
67 anending s. 218.32, F.S., relating to annual financi al
68 reports; requiring the Departnent of Financial Services to
69 notify the Speaker of the House of Representatives and the
70 Presi dent of the Senate of any municipality that has not
71 had financial activity for a specified period of tineg;
72 provi ding that such notice is sufficient to initiate
73 di ssol ution procedures; repealing s. 218.321, F. S.,
74 relating to annual financial statenments of |ocal
75 governnental entities; anmending s. 218.36, F.S.; revising
76 reporting requirenments for boards of county conm ssioners
77 relating to the failure of a county officer to conply with
78 the provisions of the section; anending s. 218.39, F.S.;
79 provi ding reporting requirenents for certain special
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80 districts; anending s. 218.369, F.S.; revising the
81 definition of "unit of |ocal government” to include
82 district school boards; renamng pt. V of ch. 218, F.S.,
83 as "Local CGovernnental Entity and District School Board
84 Fi nanci al Energenci es”; anending s. 218.50, F.S.; renam ng
85 ss. 218.50-218.504, F.S., as the "Local Covernnental
86 Entity and D strict School Board Fi nancial Energencies
87 Act"; anmending s. 218.501, F.S.; revising the stated
88 purposes of pt. V of ch. 218, F. S.; anending s. 218.502,
89 F.S.; revising the definition of "local governnental
90 entity"; anending s. 218.503, F.S.; revising provisions
91 governing the determ nation of a financial energency for
92 | ocal governnents and district school boards; anending s.
93 218.504, F.S.; revising provisions relating to the
94 authority of the Governor and authorizing the Conm ssioner
95 of Education to term nate all state actions pursuant to
96 ss. 218.50-218.504, F.S.; repealing ch. 131, F. S.,
97 consisting of ss. 131.01, 131.02, 131.03, 131.04, 131.05,
98 and 131.06, F.S., relating to refundi ng bonds of counties,
99 muni ci palities, and special districts; repealing s.
100 132.10, F.S., relating to mninmum sale price of bonds;
101 repealing s. 165.052, F.S., relating to speci al
102 di ssol ution procedures for nmunicipalities; repealing s.
103 189.409, F.S., relating to determ nation of financial
104 enmergenci es of special districts; repealing s. 189. 422,
105 F.S., relating to actions of the Departnent of Comrunity
106 Affairs and special districts; repealing s. 200. 0684,
107 F.S., relating to an annual conpliance report of the
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108 Department of Comrunity Affairs regarding speci al
109 districts; repealing s. 218.37(1)(h), F.S., relating to
110 the requirenent that the Division of Bond Fi nance use a
111 served copy of the conplaint for bond validation to verify
112 conpliance by special districts with the requirenents in
113 s. 218.38, F.S.; anmending s. 215.195, F.S., relating to
114 the Statew de Cost Allocation Plan; providing that the
115 Departnment of Financial Services is responsible for the
116 pl an's preparation and the nonitoring of agency
117 conpliance; anending s. 215.97, F.S., relating to the
118 Florida Single Audit Act; revising and providing
119 definitions; revising the uniformstate audit requirenents
120 for state financial assistance that is provided by state
121 agencies to nonstate entities; requiring the Departnent of
122 Fi nanci al Services to adopt rules and perform additi onal
123 duties with respect to the provision of financial
124 assi stance to carry out state projects; specifying duties
125 of coordi nating agenci es; anending s. 288.9610, F.S.;
126 correcting a cross reference; anending s. 1010.47, F.S.;
127 provi ding that school districts nust sell bonds in
128 accordance with the provisions of s. 218.385, F.S.;
129 del eting obsolete provisions relating to the sale of bonds
130 by a school district; repealing s. 373.556, F.S., relating
131 to investnent of funds by the governing board of a water
132 managenent district; transferring a position fromthe
133 Executive Ofice of the Governor to the Departnent of
134 Fi nanci al Services; providing an effective date.
135
Page 5 of 77

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 547 CS 2004
CS

136| Be It Enacted by the Legislature of the State of Florida:
137

138 Section 1. Paragraphs (a) and (b) of subsection (5) of
139| section 11.40, Florida Statutes, are anended to read:

140 11.40 Legislative Auditing Comm ttee. --

141 (5) Following notification by the Auditor Ceneral, the

142| Departnent of Financial Services, or the Division of Bond

143| Finance of the State Board of Adm nistration of the failure of a
144| 1 ocal governnental entity, district school board, charter

145| school, or charter technical career center to conply with the
146| applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
147 s. 218.38, the Legislative Auditing Conmttee may schedule a
148| hearing. If a hearing is scheduled, the commttee shal

149| determne if the entity should be subject to further state

150| action. |If the commttee determnes that the entity should be
151| subject to further state action, the commttee shall

152 (a) In the case of a local governnental entity or district
153| school board, direct reguest the Departnent of Revenue and the
154 Departnent of Financial Services to wi thhold any funds not

155| pledged for bond debt service satisfaction which are payable to
156| such entity until the entity conplies with the law. The

157 conmm ttee—+hA—+ts—reguests- shall specify the date such action
158| shall begin, and the directive reguest nust be received by the
159 Departnent of Revenue and the Departnent of Financial Services
160| 30 days before the date of the distribution mandated by | aw. The
161| Departnment of Revenue and the Departnment of Financial Services

162| may inplenment the provisions of this paragraph.

Page 6 of 77

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 547 CS 2004
CS

163 (b) In the case of a special district, notify the

164| Department of Community Affairs that the special district has
165| failed to conply with the law. Upon receipt of notification, the
166 Departnment of Comrunity Affairs shall proceed pursuant to the
167| provisions specified in s. ss— 189.421 anrd—189-422.

168 Section 2. Paragraph (g) of subsection (2), subsections
169| (3) and (5), paragraph (e) of subsection (7), and subsections
170 (8) and (9) of section 11.45, Florida Statutes, are anended to
171| read:

172 11.45 Definitions; duties; authorities; reports; rules.--
173 (2) DUTIES. --The Auditor Ceneral shall:
174 (g) At least every 2 years, conduct a performance audit of

175| the local governnent financial reporting system which, for the
176| purpose of this chapter, nmeans any statutory provisions rel ated
177| to local government financial reporting. The purpose of such an
178| audit is to determ ne the accuracy, efficiency, and

179| effectiveness of the reporting systemin achieving its goals and
180| to nmake recomendations to the | ocal governnents, the Governor,

181| and the Legislature as to how the reporting system can be

182| inproved and how program costs can be reduced. The Auditor

183| Ceneral shall determi ne the scope of such audits. The | ocal

184| government financial reporting system should provide for the

185| tinely, accurate, uniform and cost-effective accunul ati on of
186 financial and other information that can be used by the nenbers
187| of the Legislature and other appropriate officials to acconplish
188| the follow ng goals:

189 1. Enhance citizen participation in |ocal governnent;
190 2. Inprove the financial condition of |ocal governnents;
Page 7 of 77

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 547 CS 2004
CS

191 3. Provide essential governnment services in an efficient
192| and effective manner; and

193 4. I nprove decisionnmaking on the part of the Legislature,
194| state agencies, and | ocal governnent officials on matters

195| relating to |ocal government.

196
197| The Auditor Ceneral shall performhis or her duties

198| independently but under the general policies established by the
199| Legislative Auditing Commttee. This subsection does not |limt
200| the Auditor Ceneral's discretionary authority to conduct other
201| audits or engagenents of governnmental entities as authorized in
202| subsection (3).

203 (3) AUTHORITY FOR AUDI TS AND OTHER ENGAGEMENTS. -

204 &) The Auditor GCeneral nmay, pursuant to his or her own
205| authority, or at the direction of the Legislative Auditing

206| Conm ttee, conduct audits or other engagenents as determ ned

207| appropriate by the Auditor Ceneral of:

208 (a)i—~ The accounts and records of any governnental entity
209| created or established by | aw.

210 (b)2—~ The information technol ogy prograns, activities,

211| functions, or systens of any governnental entity created or

212| established by |aw

213 (c)3—~ The accounts and records of any charter school

214| created or established by I aw.

215 (d)4— The accounts and records of any direct-support

216| organi zation or citizen support organi zation created or

217| established by aw. The Auditor Ceneral is authorized to require
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218| and receive any records fromthe direct-support organization or
219| citizen support organi zation, or fromits independent auditor.
220 (e)5— The public records associated with any appropriation

221| made by the Legisl ature General—Appropriations—~Aect to a

222| nongovernnmental agency, corporation, or person. Al records of a

223| nongovernnental agency, corporation, or person with respect to
224| the recei pt and expenditure of such an appropriation shall be
225| public records and shall be treated in the sanme manner as ot her

226| public records are under general |aw.

227 (f)6— State financial assistance provided to any nonstate
228| entity as defined by s. 215.97.

229 (g)# The Tobacco Settlenent Financing Corporation created
230| pursuant to s. 215.56005.

231 8 The FloridaMirtual-School created pursuantto-s—

232 100237+

233 (h)9~ Any purchases of federal surplus |ands for use as

234| sites for correctional facilities as described in s. 253.037.
235 (i)36~ Enterprise Florida, Inc., including any of its

236| boards, advisory commttees, or simlar groups created by

237| Enterprise Florida, Inc., and prograns. The audit report may
238| not reveal the identity of any person who has anonynously made a
239| donation to Enterprise Florida, Inc., pursuant to this paragraph
240| subparagraph. The identity of a donor or prospective donor to
241| Enterprise Florida, Inc., who desires to remain anonynous and
242| all information identifying such donor or prospective donor are
243| confidential and exenpt fromthe provisions of s. 119.07(1) and
244| s. 24(a), Art. | of the State Constitution. Such anonymty shal

245| be maintained in the auditor's report.
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246 (j)3:- The Florida Devel opnment Finance Corporation or the
247| capital devel opnment board or the prograns or entities created by
248| the board. The audit or report may not reveal the identity of
249| any person who has anonynously made a donation to the board

250 pursuant to this paragraph subparagraph. The identity of a donor
251| or prospective donor to the board who desires to remain

252| anonynous and all information identifying such donor or

253| prospective donor are confidential and exenpt fromthe

254| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
255| Constitution. Such anonymty shall be maintained in the

256| auditor's report.

257 (k)32- The records pertaining to the use of funds from
258| voluntary contributions on a notor vehicle registration

259| application or on a driver's |license application authorized

260| pursuant to ss. 320.023 and 322. 081.

261 (1)33~ The records pertaining to the use of funds fromthe
262| sale of specialty license plates described in chapter 320.

263 (m 24— The transportation corporations under contract with
264| the Departnent of Transportation that are acting on behal f of
265| the state to secure and obtain rights-of-way for urgently needed
266| transportation systens and to assist in the planning and design
267| of such systens pursuant to ss. 339.401-339.421.

268 (n)45~ The acquisitions and divestitures related to the
269| Florida Communities Trust Program created pursuant to chapter
270( 380.

271 (0)26—~ The Florida Water Pollution Control Financing

272| Corporation created pursuant to s. 403. 1837.
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273 (p)3#~ The Florida Partnership for School Readi ness
274| created pursuant to s. 411.01
275 (g)38~ The Florida Special Disability Trust Fund Fi nanci ng
276| Corporation created pursuant to s. 440. 49.
277 (r)39- Workforce Florida, Inc., or the progranms or

278| entities created by Wrkforce Florida, Inc., created pursuant to
279| s. 445.004.

280 (s)26— The corporation defined in s. 455.32 that is under
281| contract with the Departnent of Business and Professional

282| Regulation to provide adm nistrative, investigative,

283| exam nation, licensing, and prosecutorial support services in
284| accordance with the provisions of s. 455.32 and the practice act

285| of the rel evant profession.

286 (t)23~ The Florida Engi neers Managenent Cor poration
287| created pursuant to chapter 471

288 (u)22—- The Investnent Fraud Restoration Financing
289| Corporation created pursuant to chapter 517.

290 (v)23— The books and records of any permthol der that

291| conducts race neetings or jai alai exhibitions under chapter
292 550.

293 (w)24— The corporation defined in part Il of chapter 946,
294| known as the Prison Rehabilitative Industries and D versified

295| Enterprises, Inc., or PRIDE Enterprises.

296 (x) The Florida Virtual School pursuant to s. 1002. 37.
297 b)—Fhe AuditorGeneral +s—alsoauthorized to-
298 1. Promte the building of conpetent—and efficient

299 . L | i . . . I T
300| admnistered-by governmental—entities—
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301 2—Provi-deconsultation-servicesto-governnental—entities

302 hei T ol I . ’ I ’ I
303| related matters—

304 (5 PETITION FOR AN AUDIT BY THE AUDI TOR GENERAL. -

305 (a) The Legislative Auditing Comm ttee shall direct the
306| Auditor General to make an a—finaneial audit of any nunicipality
307 whenever petitioned to do so by at |east 20 percent of the

308| registered electors in the |ast general election of that

309| nunicipality pursuant to this subsection. The supervisor of

310 elections of the county in which the nmunicipality is |ocated
311| shall certify whether or not the petition contains the

312| signatures of at |east 20 percent of the registered electors of

313| the municipality. After the conpletion of the audit, the Auditor
314| GCeneral shall determ ne whether the nunicipality has the fiscal
315| resources necessary to pay the cost of the audit. The

316 municipality shall pay the cost of the audit within 90 days

317| after the Auditor Ceneral's determ nation that the nunicipality
318| has the available resources. If the nunicipality fails to pay
319| the cost of the audit, the Departnent of Revenue shall, upon
320| certification of the Auditor General, withhold fromthat portion
321| of the distribution pursuant to s. 212.20(6)(d)6. which is

322| distributable to such nunicipality, a sumsufficient to pay the
323| cost of the audit and shall deposit that suminto the Genera
324| Revenue Fund of the state.

325 (b) At least one registered elector in the npst recent

326| general election nust file a letter of intent with the nunici pal

327 clerk prior to any petition of the electors of that nunicipality
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328| for the purpose of an audit. Each petition nust be submtted to

329| the supervisor of elections and contain, at a nm ni num

330 1. The elector's printed nane.

331 2. The elector's signature.

332 3. The elector's residence address.
333 4. The elector's date of birth.

334 5. The date signed.

335

336 All petitions nust be submtted for verification within 1

337| calendar year after the audit petition origination by the

338| nunicipal el ectors.
339 (7) AUD TOR GENERAL REPORTI NG REQUI REMENTS. -
340 (e) The Auditor General shall notify the Governor or the

341| Commi ssioner of Education, as appropriate, and the Legislative

342 Auditing Commttee of any audit report reviewed by the Auditor
343| General pursuant to paragraph (b) which contains a statenent

344 that a the local governnental entity or district school board
345| has net one or nore of the conditions specified is—+na-stateof
346| #H-nanctal—energency—as—provided in s. 218.503. If the Auditor

347| General requests a clarification regarding information included

348 in an audit report to deternm ne whether a | ocal governnenta
349| entity or district school board has net one or nore of the
350| conditions specified in s. 218.503 is—+n-a-stateof financial
351| energency, the requested clarification nust be provided within

352| 45 days after the date of the request. If the |ocal governnenta
353| entity or district school board does not conply with the Auditor
354| General's request, the Auditor General shall notify the
355| Legislative Auditing Commttee. If, after obtaining the
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356| requested clarification, the Auditor General determ nes that the
357| local governnental entity or district school board has net one
358| or nore of the conditions specified ins. 218.503 is—+n-a-state

359| et +tinanecialenergeney, he or she shall notify the Governor or

360| the Conm ssioner of Education, as appropriate, and the

361| Legislative Auditing Comm ttee.

362 (8) RULES OF THE AUDI TOR GENERAL.--The Auditor Ceneral, in
363| consultation with the Board of Accountancy, shall adopt rules
364| for the formand conduct of all financial audits perforned by
365| independent certified public accountants pursuant to ss.

366| 215.981, 218.39, 1001.453, 1004.28, and 1004.70. The rules for
367 audits of |local governmental entities and district school boards
368| must include, but are not limted to, requirenents for the

369| reporting of information necessary to carry out the purposes of
370| the Local Governnental Entity and District School Board

371| Governrent Financial Energencies Act as stated in s. 218.501.
372 (9) TECHN CAL ADVI CE OFHER-GJ-DANCE PROVI DED BY THE

373| AUDI TOR GENERAL. - The Auditor General nmy provide technical

374| advice to:—+h-econsutation—wth

375 (a) The Departnent of Education in the devel opnent of ;-
376| shall—develop a conpliance supplenment for the financial audit of
377| a district school board conducted by an i ndependent certified

378| public accountant.

379 (b) Governnental entities on their financial and

380| accounting systens, procedures, and related matters.

381 (c) Governnental entities on pronoting the buil di ng of

382| conpetent and efficient accounting and internal audit

383| organizations in their offices.
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384 Section 3. Subsection (4) of section 11.51, Florida
385| Statutes, is anended to read:
386 11.51 O fice of Program Policy Analysis and Gover nnment
387| Accountability.--
388 (4) The Ofice of Program Policy Analysis and Gover nnent

389 Accountability is authorized to examne all entities and records
390| listed in s. 11.45(3)=).

391 Section 4. Subsection (10) of section 61.181, Florida

392| Statutes, is anended to read:

393 61.181 Depository for alinony transactions, support,

394 muai ntenance, and support paynents; fees.--

395 (10) Conpliance with the requirenents of this section

396| shall be included as part of the annual county audit required
397 pursuant to s. 218.39 1145,

398 Section 5. Subsection (3) of section 75.05, Florida
399| Statutes, is anended to read:
400 75.05 O der and service. --

401 (3) tnthe caseof independent—special—districts-as

402| definedin-s—218-31({7)—acopy—of the conplaint—shall-be served
403 I . : e F 4 | of

404 | Admw-ni-stration— Notw t hstandi ng any ot her provision of |aw,

405| whether a general |aw or special act, validation of bonds to be
406| issued by a special district, other than a conmunity devel opnent
407| district established pursuant to chapter 190, as provided in s.
408| 190.016(12), is not mandatory, but is at the option of the

409| issuer. However, the validation of bonds issued by such

410 comunity devel opnent districts shall not be required on

411| refunding issues.
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412 Section 6. Paragraph (a) of subsection (2) of section
413| 112.08, Florida Statutes, is anmended to read:
414 112.08 G oup insurance for public officers, enployees, and

415| certain volunteers; physical exam nations. --

416 (2)(a) Notw thstanding any general |aw or special act to

417| the contrary, every local governmental unit is authorized to

418| provide and pay out of its available funds for all or part of
419| the premumfor life, health, accident, hospitalization, |egal
420| expense, or annuity insurance, or all or any kinds of such

421| insurance, for the officers and enpl oyees of the | ocal

422| governnental unit and for health, accident, hospitalization, and
423| | egal expense insurance for the dependents of such officers and
4241 enpl oyees upon a group insurance plan and, to that end, to enter
425| into contracts with insurance conpanies or professional

426| admnistrators to provide such insurance. Before entering any
427| contract for insurance, the |local governnmental unit shal

428| advertise for conpetitive bids; and such contract shall be | et
429| wupon the basis of such bids. If a contracting health insurance
430| provider becones financially inpaired as determ ned by the

431| O fice of Insurance Regul ation of the Financial Services

432| Commi ssion or otherwise fails or refuses to provide the

433| contracted-for coverage or coverages, the |ocal governnent may
434| purchase insurance, enter into risk nmanagenent prograns, or

435| contract with third-party adm nistrators and may nake such

436| acquisitions by advertising for conpetitive bids or by direct
437| negotiations and contract. The |ocal governnental unit may

438| wundertake sinultaneous negotiations with those conpani es which

439| have submtted reasonable and tinely bids and are found by the
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440| local governmental unit to be fully qualified and capabl e of
441| neeting all servicing requirenents. Each | ocal governnental unit
442| may self-insure any plan for health, accident, and

443| hospitalization coverage or enter into a risk nmanagenent

444| consortiumto provide such coverage, subject to approval based
445| on actuarial soundness by the Ofice of Insurance Regul ation;
446| and each shall contract with an insurance conpany or

447| professional adm nistrator qualified and approved by the office

448| to adm nister such a plan.

449 Section 7. Subsection (5) of section 112.625, Florida

450| Statutes, is amended to read

451 112. 625 Definitions.--As used in this act:

452 (5) "CGovernnental entity" neans the state, for the Florida

453| Retirenment System and the county, municipality, e+ special
454 | district, or district school board which is the enployer of the

455| nmenber of a local retirenment system or plan.

456 Section 8. Subsections (2) and (4) of section 112.63,

457| Florida Statutes, are anended to read:

458 112. 63 Actuarial reports and statenents of actuaria

459| inpact; review. --

460 (2) The frequency of actuarial reports nust be at | east
461| every 3 years commencing fromthe | ast actuarial report of the
462| plan or systemor Cctober 1, 1980, if no actuarial report has
463| been issued within the 3-year period prior to October 1, 1979.
464| The results of each actuarial report shall be filed with the
465| plan adm nistrator within 60 days of certification. Thereafter,
466| the results of each actuarial report shall be nade avail able for

467| inspection upon request. Additionally, each retirenent system or
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468| plan covered by this act which is not admnistered directly by
469| the Departnent of Managenent Services shall furnish a copy of
470| each actuarial report to the Departnent of Managenment Services
471 within 60 days after receipt fromthe actuary. The requirenents
472| of this section are supplenental to actuarial valuations

473| necessary to conply with the requirements of s. ss—218-321 and
474 218. 39.

475 (4) Upon receipt, pursuant to subsection (2), of an

476| actuarial report, or upon receipt, pursuant to subsection (3),
477| of a statenent of actuarial inpact, the Departnent of Managenent
478| Services shall acknow edge such receipt, but shall only review
479 and comrent on each retirenent systenmis or plan's actuari al

480| valuations at least on a triennial basis. If the departnent

481| finds that the actuarial valuation is not conplete, accurate, or

482| based on reasonabl e assunptions or otherwise materially fails to

483| satisfy the requirenents of this part, if the departnent

484| requires additional material infornation necessary to conplete

485| its review of the actuarial valuation of a systemor plan or

486 nmaterial informati on necessary to satisfy the duties of the

487| departnent pursuant to s. 112.665(1), or if the departnent does

488| not receive the actuarial report or statenment of actuari al

489| inpact, the departnent shall notify the adm nistrator of the

490| affected retirenent systemor plan and the affected governnent al
491| entity leecal—governrent and request appropriate adjustnent, the

492| additional material information, the required report, or the

493 statenent. The notification must informthe adm ni strator of the

494| affected retirenent systemor plan and the affected governnental

495| entity of the consequences for failure to conply with the
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496| requirenents of this subsection. If, after a reasonabl e period

497| of time, a satisfactory adjustnment is not nmade, or the

498| additional material infornation, the report, or the statenent is

499 not provided, the departnent nay notify the Departnent of

500 Revenue and the Departnent of Financial Services of such

501| nonconpliance, in which case the Departnent of Revenue and the

502| Departnent of Financial Services shall w thhold any funds not

503| pledged for satisfaction of bond debt service which are payabl e

504 to the affected governnental entity until the adjustnent is nmade

505 or the additional material information, the report, or the

506| statenent is provided to the departnent. The departnent shal

507| specify the date such action is to begin, and notification by

508| the departnent nust be received by the Departnent of Revenue,

509 the Departnment of Financial Services, and the affected

510| governnental entity 30 days before the date the action begins.
511 (a) Wthin 21 days after receipt of the notice, the
512| affected governnental entity lecalgovernrent—orthe departiment

513 may petition for a hearing under the—provisions—of ss. 120. 569
514 and 120.57 with the Departnment of Managenent Services. The

515| Departnent of Revenue and the Departnent of Financial Services

516| nmy not be parties to any such hearing, but nay request to

517| intervene if requested by the Departnent of Managenent Services

518| or if the Departnent of Revenue or the Departnent of Financial

519| Services determnes its interests nay be adversely affected by

520| the hearing. If the admnistrative | aw judge reconmends in favor

521| of the departnment, the departnment shall performan actuari al

522| review_ e+ prepare the statenent of actuarial inpact, or collect

523| the requested material information. The cost to the departnent
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524| of perform ng such actuarial review, e+ preparing the such

525| statenment, or collecting the requested material information

526| shall be charged to the affected governnental entity of which
527| the enployees are covered by the retirenent systemor plan. If
528| paynent of such costs is not received by the departnment within
529| 60 days after receipt by the affected governnental entity of the
530 request for paynent, the departnent shall certify to the

531| Departnent of Revenue and the Departnment of Financial Services
532| ChiefFinancialOficer the anmount due, and the Departnent of
533| Revenue and the Departnent of Financial Services Chief—Financial
534| OH4eer shall pay such anmbunt to the Departnment of Managenent

535| Services fromany funds not pledged for satisfaction of bond

536| debt service that are payable to the affected governnenta

537| entity of which the enpl oyees are covered by the retirenent

538| systemor plan. If the admnistrative |aw judge recomends in
539| favor of the affected governnental entity lecal+retirement

540| systemand the departnent perforns an actuarial review prepares

541| the statenment of actuarial inpact, or collects the requested

542 material information, the cost to the departnent of performng

543| the actuarial review, preparing the statenent, or collecting the

544| requested material information shall be paid by the Departnent

545 of Managenent Servi ces.

546 (b) In the case of an affected special district, the

547 | Departnent of Managenent Services shall also notify the

548| Departnent of Community Affairs. Upon receipt of notification,

549| the Departnent of Community Affairs shall proceed pursuant to

550| the provisions of s. 189.421 with regard to the speci al
551| district.
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552 Section 9. Section 130.04, Florida Statutes, is anmended to
553| read:
554 130. 04 Sal e Netiecefor—bids—and-disposition of bonds.--In

555 case the issuing of bonds shall be authorized by the result of
556| such el ection, the county comm ssioners shall sell the bonds in
557| the manner provided in s. 218. 385 cause-noticetobe given by
558 L . . :

559 bliched in tl L udicial_cirouit it i I
560 bliched | I 4 I o : bids
561| the purchase of county bonds at the clerk' s office—onadate
562| nottessthan10-daysnor—norethan 60-daysfromthe first

563| publicationof such -notice The notice shall -specify the anpunt
564| eof bondsoifered for sale—the rate of interest—and the tine
565 — : :

566
567
568
569
570| #ntereston-sald bonds exceeds 5 percent per—annum—sai-d-bonds
571
572
573
574| cases—the county comm-ssioners—1mayaccept—tlessthan-95 cents
575 . : .
576
577
578 Section 10. Subsection (1) of section 132.02, Florida

579| Statutes, is anended to read:

Page 21 of 77

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 547 CS 2004
CS
580 132.02 Taxing units nmay refund obligations.--

581 (1) Each county, nunicipality, erty—town—special—+oad
582| ahd-bridge—distriect—special—tax school district, or and other
583| taxing district distr+ets in this state, herein sonetines called

584 a unit, may issue, pursuant to a resolution or resolutions of
585| the governing body thereof (neaning thereby the board or body
586| vested with the power of determ ning the anount of tax |evies
587| required for taxing the taxable property of such unit for the
588| purpose of such unit) and either with or without the approval of
589| such bonds at an el ection, except as may be required by the

590 Constitution of the state, bonds of such unit for the purpose of

591| refunding any or all bonds, coupons, or interest on any such

592| bonds, or—coupons—or—paving-certificatesof indebtednessor

593| interest—on-any-such-paving certificates of indebtedness- now or
594| hereafter outstanding, or any other funded debt, all of which

595| are herein referred to as bonds, whether such unit created such
596| i ndebtedness or has assuned, or may becone |iable therefor—and
597

598

599 Section 11. Section 132.09, Florida Statutes, is anended
600| to read:

601 132. 09 Sal e of bonds Neticeof sale—bids—andaward—

602| private-sale.--Wen sold, the refunding bonds (except as

603| otherw se expressly provided) shall be sold in the nmanner

604| provided in s. 218.385 pursuant—tothe ternms—ofanoticeof—sale
605 . . . : . .

606
607
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631
632
633
634
635

HB 547 CS 2004

Section 12. Paragraph (a) of subsection (2) of section
163.05, Florida Statutes, is anended to read:
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636 163.05 Small County Technical Assistance Program --
637 (2) Recognizing the findings in subsection (1), the

638| Legislature declares that:

639 (a) The financial difficulties Hsecal—energencies

640| confronting small counties require an investnent that wl|

641| facilitate efforts to inprove the productivity and efficiency of

642| small counties' structures and operating procedures.

643 Section 13. Subsection (2) of section 166.121, Florida
644| Statutes, is anmended to read:

645 166. 121 |ssuance of bonds. --

646 (2) The governing body of a nunicipality shall determ ne

647 the terns and manner of sale and distribution or other

648| disposition of any and all bonds it may issue, consistent with

649| the provisions of s. 218.385, and shall have any and all powers

650| necessary or convenient to such disposition.

651 Section 14. Section 166.241, Florida Statutes, is amended
652| to read:

653 166. 241 Fiscal years, #H-naneial—reports~ appropriations,
654| and budgets, and budget anendnents. --

655 () —Each-nmunicipality—shall—report its finances—annuallby
656| as—provi-ded-by general—law-

657 (1)&2» Each nunicipality shall make provision for

658| establishing a fiscal year beginning Cctober 1 of each year and
659 ending Septenber 30 of the follow ng year.

660 (2)3)> The governing body of each nunicipality shall adopt
661| a budget each fiscal year. The budget nust be adopted by

662| ordinance or resolution unless otherwi se specified in the

663| respective nmunicipality's charter. The anount avail able from
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664| taxation and other sources, including anounts carried over from
665| prior fiscal years, nust equal the total appropriations for

666| expenditures and reserves. The budget nust regul ate expenditures
667| of the nmunicipality, and it is unlawful for any officer of a
668| nunici pal governnent to expend or contract for expenditures in
669| any fiscal year except in pursuance of budgeted appropriations.

670 (3) The governing body of each nmunicipality at any tine

671 within a fiscal year or within up to 60 days foll owi ng the end

672| of the fiscal year may anmend a budget for that year as foll ows:

673 (a) Appropriations for expenditures within a fund nay be

674| decreased or increased by notion recorded in the m nutes,

675| provided that the total of the appropriations of the fund i s not

676 changed.
677 (b) The governi ng body may establish procedures by which

678| the designhated budget officer may authorize certain budget

679| anmendnents within a departnent, provided that the total of the

680| appropriations of the departnment is not changed.

681 (c) |If a budget anmendnment is required for a purpose not

682| specifically authorized in paragraph (a) or paragraph (b), the

683| budget anendnent nust be adopted in the sane manner as the

684| original budget unless otherw se specified in the charter of the

685| respective nmunicipality.

686 Section 15. Paragraph (b) of subsection (1) of section
687| 175.261, Florida Statutes, is anended to read:
688 175.261 Annual report to Division of Retirenent; actuari al

689| valuations.--For any nunicipality, special fire contro
690| district, chapter plan, local |law nunicipality, |local |aw

691| special fire control district, or local |aw plan under this
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692| chapter, the board of trustees for every chapter plan and | ocal
693| law plan shall submt the follow ng reports to the division:

694 (1) Wth respect to chapter plans:

695 (b) In addition to annual reports provided under paragraph
696| (a), by February 1 of each triennial year, an actuari al

697| valuation of the chapter plan nust be made by the division at
698| |east once every 3 years, as provided in s. 112.63, commencing 3
699| years fromthe last actuarial valuation of the plan or system
700| for existing plans, or commencing 3 years fromissuance of the
701| initial actuarial inpact statement submitted under s. 112.63 for
702 newy created plans. To that end, the chair of the board of

703| trustees for each firefighters' pension trust fund operating
704| under a chapter plan shall report to the division such data as
705| it needs to conplete an actuarial valuation of each fund. The
706| forms for each municipality and special fire control district
707| shall be supplied by the division. The expense of this actuari al
708| wvaluation shall be borne by the firefighters' pension trust fund
709| established by ss. 175.041 and 175.121. The requirenents of this
710| section are supplenental to the actuarial valuations necessary
711 to conply with s. ss—218-321 and 218. 39.

712 Section 16. Paragraph (b) of subsection (1) of section
713| 185.221, Florida Statutes, is amended to read:

714 185. 221 Annual report to Division of Retirenent; actuari al
715| valuations.--For any nunicipality, chapter plan, local |aw

716| municipality, or local |aw plan under this chapter, the board of
717| trustees for every chapter plan and | ocal |aw plan shall submt
718| the followng reports to the division:

719 (1) Wth respect to chapter plans:
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720 (b) In addition to annual reports provided under paragraph

721| (a), by February 1 of each triennial year, an actuari al

722| valuation of the chapter plan nust be made by the division at
723| | east once every 3 years, as provided in s. 112.63, comencing 3
724| years fromthe | ast actuarial valuation of the plan or system
725| for existing plans, or comrencing 3 years fromthe issuance of
726| the initial actuarial inpact statenment submtted under s. 112.63
727| for newy created plans. To that end, the chair of the board of
728| trustees for each nunicipal police officers' retirenment trust
729| fund operating under a chapter plan shall report to the division
730| such data as the division needs to conplete an actuari al

731| valuation of each fund. The forns for each nunicipality shall be
732| supplied by the division. The expense of the actuarial valuation
733| shall be borne by the nunicipal police officers' retirenent

734| trust fund established by s. 185.10. The requirenents of this
735| section are supplenental to the actuarial valuations necessary
736 to conply with s. ss—218-321and 218. 39.

737 Section 17. Section 189.4044, Florida Statutes, is anended
738| to read:

739 189. 4044 Speci al procedures for inactive districts.--

740 (1) The departnent shall declare inactive any specia

741| district in this state by docunenting that #HHngareport—wth
742 | the -Speaker—of the House of Representatives-and-the Presidentof
243 I hich ol I I Lol di . . |

244 e he i : oY Lol i : I

745| based-upon—a-finding:

746 (a) Fhat The special district neets one of the foll ow ng

747| criteria:
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748 1. The registered agent of the district, the chair of the

749| governing body of the district, or the governing body of the

750| appropriate |local general -purpose governnent notifies the

751| departnent in witing that the district has taken no action for
752| 2 or nore ealendar years;
753 2. Following an inquiry fromthe departnent, the

754| registered agent of the district, the chair of the governing

755| body of the district, or the governing body of the appropriate

756| | ocal general-purpose governnent notifies the departnent in

757| witing that the district has not had a governing board or a

758| sufficient nunber of governing board nenbers to constitute a

759| quorumfor 2 or nore years or the registered agent of the

760| district, the chair of the governing body of the district, or

761| the governing body of the appropriate |ocal general -purpose

762| governnment fails to respond to the departnent's inquiry within
763| 21 days; or 18—or—mprenonths—

764 3. The departnent determ nes, pursuant to s. 189.421, that
765 the district has failed to file er—makea—goodtaith effortto
766| #+e any of the reports listed in s. 189.419. —e+

267 . I ' . I  aited . T |

768 , : | I Lol D : ﬁ .
769| Program-pursuant—to-this chapter—

770 (b) The departnent, special district, or local general -

771| purpose governnent published Fhat a notice of the proposed

772| declaration of inactive status has—beenr—publ-shedonce—a—week
773| fer—2weeks in a newspaper of general circulation in within the
774| county or nunicipality in which wherein the territory of the

775| special district is |located and sent a copy of such notice hy
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776| certified mail to the regi stered agent or chair of the board, if
777 any. Such notice nust include—stating the name of the said

778| special district, the | aw under which it was organi zed and

779| operating, a general description of the territory included in
780| the said special district, and a statenent stating that any
781| objections must be filed pursuant to chapter 120 within 21 days

782| after the publication date. te—the proposed-declarationorto
783| any—clailns—against-the assets of said-special—district-—shall-be
784| filed-notlater than 60 -days followng the date of last

785| publicationwith the departnent—and

786 (c) Twenty-one Fhat—60 days have el apsed fromthe last

787| publication date of the notice of proposed declaration of

788| inactive status and no adnm nistrative appeal s were sustained
789| objections—havebeen filed.
790 (2) If any special district is declared inactive pursuant

791| to this section, the property or assets of the special district
792| are subject to | egal process for paynent of any debts of the
793| district. After the paynment of all the debts of said inactive
794| special district, the remainder of its property or assets shal
795| escheat to the county or nmunicipality wherein | ocated. |If,

796| however, it shall be necessary, in order to pay any such debt,
797| to levy any tax or taxes on the property in the territory or
798| |imts of the inactive special district, the sanme may be

799| assessed and |levied by order of the |ocal general-purpose

800 governnent wherein the sane is situated and shall be assessed by
801| the county property appraiser and collected by the county tax

802| collector.
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803 (3) Inthe case of a district created by special act of

804| the Legislature, the departnent shall send a notice of
805 declaration of inactive status to netify the Speaker of the

806| House of Representatives and the President of the Senate. The

807| notice of declaration of inactive status shall reference ef each

808| known special act creating or anending the charter of any

809| special district declared to be inactive under this section.

810| The declaration of inactive status shall be sufficient notice as
811| required by s. 10, Art. 11l of the State Constitution to

812| authorize the Legislature to repeal any special |aws so

813| reported. In the case of a district created by one or nore |ocal

814| general -purpose governnents, the departnent shall send a notice

815| of declaration of inactive status to the chair of the governing

816| body of each | ocal general-purpose governnent that created the

817| district. In the case of a district created by interloca

818| agreenent, the departnent shall send a notice of declaration of

819| inactive status to the chair of the governing body of each | oca

820| general -purpose governnent which entered into the interloca

821| agreenent.

822 (4) The entity that created a special district declared

823| inactive under this section nust dissolve the special district
824| be—dissolved by repealing repeal—of its enabling | aws or by
825| other appropriate nmeans.

826 Section 18. Subsection (1) of section 189.412, Florida
827| Statutes, is anended, and subsection (8) is added to said

828| section, to read:
829 189.412 Special District Information Program duties and

830| responsibilities.--The Special District Information Program of
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831| the Departnent of Community Affairs is created and has the

832| follow ng special duties:

833 (1) The collection and mai ntenance of special district
834| nonconpliance eonpliance status reports fromthe Departnent of
835| Managenent Servi ces Auditor—General, the Departnent of Financi al
836| Services, the Division of Bond Finance of the State Board of
837| Adm nistration, and the Auditor General the Departnent—of

838 i
839| Comm-ssion—-on—FEthies for the reporting required in ss. 1123144
840 13123145 112.-3148, 1123149 112.63, 200068, 218.32, 218. 38,
841| and 218. 39—and-28017 and chapter121 and fromstateagencies
842 i . I ' ¥ ol

843| distriets. The nonconpli ance speecial—distriect conpliance status
844| reports nust list those econsistof atist of special—distriets
845| usedinthat state agency anda st of which special districts
846| that did not comply with the statutory reporting requirenents
847 statutorily required by that agency.

848 (8) The provision of assistance to | ocal general-purpose

849| governnents and certain state agencies in collecting delinquent

850| reports or infornation, hel ping special districts conply with

851| reporting requirenents, declaring special districts inactive

852| when appropriate, and, when directed by the Legislative Auditing

853| Committee, initiating enforcenent provisions as provided in ss.
854| 189.4044, 189.419, and 189.421.
855 Section 19. Subsections (1) and (2) of section 189.418,

856| Florida Statutes, are anended, subsection (5) is renunbered as

857| subsection (6), present subsection (6) is renunbered as
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858| subsection (7) and anmended, and a new subsection (5) is added to
859| said section, to read:

860 189. 418 Reports; budgets; audits.--

861 (1) Wen a new special district is created, the district
862| nust forward to the departnment, within 30 days after the

863| adoption of the special act, rule, ordinance, resolution, or

864| other docunent that provides for the creation of the district, a

865 copy of the docunent and a witten statenent that includes a

866| reference to the status of the special district as dependent or

867| independent and the basis for such classification. In addition

868| to the docunment or docunents that create the district, the

869| district nust also submt a map of the district, show ng any
870 munici pal boundaries that cross the district's boundaries, and
871| any county lines if the district is located in nore than one
872 county. The departnent nust notify the |ocal governnent or other
873| entity and the district within 30 days after receipt of the

874| docunment or docunments that create the district as to whether the
875| district has been determ ned to be dependent or independent.

876 (2) Any anendnent, nodification, or update of the docunent
877 by which the district was created, including changes in

878| boundaries, nust be filed with the departnment within 30 days
879| after adoption. The departnent may initiate proceedi ngs agai nst
880| special districts as provided in s. ss— 189.421 and-2189-422 for
881| failure to file the information required by this subsection

882 (5) The governing body of each special district at any

883| tinme within a fiscal year or within up to 60 days followi ng the

884| end of the fiscal year may anend a budget for that year. The

885| budget anmendnent nust be adopted by resol ution.
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886 (7)66)> Al reports or information required to be filed

887| with a local governing authority under ss. 189.415, 189.416, and
888| 189.417,—218-32,—and-218-39 and this section shall

889 (a) Wen the local governing authority is a county, be

890| filed with the clerk of the board of county comm ssioners

891 (b) Wen the district is a multicounty district, be filed
892 with the clerk of the county comm ssion in each county.

893 (c) Wien the local governing authority is a nunicipality,

894| be filed at the place designated by the municipal governing

895 body.

896 Section 20. Section 189.419, Florida Statutes, is amended
897| to read:

898 189.419 Effect of failure to file certain reports or

899 information.--

900 (1) If a special district fails to file the reports or

901 information required under s. 189.415, s. 189.416, or s.
902| 189.417, 5189418, s. 21832 or s 218. 39 and a description
903| ef—al—newbonds—as—providedin—s—218-38(H with the |oca

904| governing authority, the person authorized to receive and read
905| the reports or information shall notify the district's

906| registered agent and the appropriate |ocal governing authority
907| or authorities. If requested by the district A—anytine, the

908| governing authority shall may grant an extension of tine of up

909| to 30 days for filing the required reports or infornmation-

910| except—thatan-extension—ay—not—exceed-30-days.

911 (2) |If at any tinme the | ocal governing authority or

912| authorities or the board of county comm ssioners determ nes that

913| there has been an unjustified failure to file the reports or
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914| information described in subsection (1), it may notify petitioen
915| the departnent and the departnent nmay proceed pursuant to

916! initi i . I Lol di . . I

917| provided—+n s. 189.421.

918 (3) If a special district fails to file the reports or
919| information required under s. 112.63, s. 218.32, s. 218.38, or
920| s. 218.39 with the appropriate state agency, the agency shall

921| notify the department, and the departnent shall proceed pursuant

922 to s. 189. 421 nmy initiate proceedings against the special
923| distriectinthe manner providedin-s—189.-421 or assessfines—of
924 g ' g

925

926 Section 21. Section 189.421, Florida Statutes, is anmended
927| to read:

928 (Substantial rewording of section. See

929 s. 189.421, F.S., for present text.)

930 189.421 Failure of district to disclose financial

931( reports.--
932 (1) When notified pursuant to s. 189.419, the departnent
933| shall attenpt to assist a special district to conply with its

934| financial reporting requirenents by sending a certified |etter

935| to the special district, and a copy of the letter to the chair

936| of the governing body of the | ocal general - purpose governnent,

937| which includes the followi ng: a description of the required

938| report, including statutory subm ssion deadlines, a contact

939| tel ephone nunber for technical assistance to help the speci al

940| district conply, a 60-day extension of tine for filing the

941| required report with the appropriate entity, the address where
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942| the report nmust be filed, and an expl anation of the penalties

943| for nonconpliance. The departnment may grant an additional 30-day

944| extension of tine if requested to do so in witing by the

945| special district. The departnent shall notify the appropriate

946| entity of the new extension of tine. In the case of a special

947| district that did not tinely file the reports or information

948| required by s. 218.38, the departnent shall send a certified

949| technical assistance letter to the special district that

950| sunmmarizes the requirenents and encourages the special district

951| to take steps to prevent the nonconpliance from reoccurring.

952 (2) Failure of a special district to conply with the

953| financial reporting requirenments after the procedures of

954| subsection (1) are exhausted shall be deened final action of the

955| special district. The financial reporting requirenents are

956| declared to be essential requirenents of |Iaw. Renedy for

957| nonconpliance shall be by wit of certiorari as set forth in
958| subsection (3).

959 (3) Pursuant to s. 11.40(5)(b), the Legislative Auditing
960 Committee shall notify the departnment of those districts that

961| failed to file the required report. Wthin 30 days after

962| receiving this notice or within 30 days after the extension date

963| provided in subsection (1), whichever occurs later, the

964| departnent shall proceed as foll ows: notw thstanding the

965| provisions of chapter 120, the departnment shall file a petition

966 for wit of certiorari with the circuit court. Venue for all

967| actions pursuant to this subsection shall be in Leon County. The

968| court shall award the prevailing party attorney's fees and costs

969 in all cases filed pursuant to this section unless affirmatively
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970 waived by all parties. A wit of certiorari shall be issued

971| unless a respondent establishes that the notification of the

972| Legislative Auditing Committee was issued as a result of

973! material error. Proceedi ngs under this subsection shal

974| otherw se be governed by the Rules of Appellate Procedure.
975 Section 22. Subsection (5) of section 189.428, Florida

976| Statutes, is anended to read:

977 189.428 Special districts; oversight review process. --
978 (5) Those conducting the oversight review process shall,
979| at a mninmum consider the listed criteria for evaluating the
980| special district, but nay al so consider any additional factors
981| relating to the district and its performance. |f any of the
982| listed criteria does de not apply to the special district being
983| reviewed, it they need not be considered. The criteria to be
984| considered by the reviewer include:

985 (a) The degree to which the service or services offered by
986| the special district are essential or contribute to the well -
987| being of the community.

988 (b) The extent of continuing need for the service or

989| services currently provided by the special district.

990 (c) The extent of nunicipal annexation or incorporation
991| activity occurring or likely to occur within the boundaries of
992| the special district and its inpact on the delivery of services
993| by the special district.

994 (d) Wiether there is a less costly alternative nethod of
995| delivering the service or services that wul d adequately provide
996| the district residents with the services provided by the

997| district.
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998 (e) Wiether transfer of the responsibility for delivery of

999| the service or services to an entity other than the specia

1000| district being reviewed could be acconplished w thout

1001| jeopardizing the district's existing contracts, bonds, or

1002| outstandi ng i ndebtedness.

1003 (f) Wether the Auditor General has notified the

1004| Legislative Auditing Commttee that the special district's audit
1005| report, reviewed pursuant to s. 11.45(7), indicates that the

1006| district has net any of the conditions specified in s.

1007| 218.503(1) or that a deteriorating financial condition exists

1008| that may cause a condition described in s. 218.503(1) to occur

1009| if actions are not taken to address such condition.

1010 g—\Whet her the AuditorGeneralhasdetermned-thatthe
1011 . . . o . :

1012

1013

1014 (9)R)> Whether the district is inactive according to the

1015| official list of special districts, and whether the district is
1016| neeting and di scharging its responsibilities as required by its
1017| charter, as well as projected increases or decreases in district
1018| activity.

1019 (h)& Wiether the special district has failed to conply
1020 with any of the reporting requirenents in this chapter,

1021| including preparation of the public facilities report.

1022 (i) Wiether the special district has designated a

1023| registered office and agent as required by s. 189.416, and has
1024 conplied with all open public records and neeting requirenents.
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1025 Section 23. Paragraph (a) of subsection (1) of section
1026| 189.439, Florida Statutes, is anmended to read:
1027 189. 439 Bonds. --
1028 (1) AUTHORI ZATI ON AND FORM OF BONDS. -
1029 (a) The authority may issue and sell bonds for any purpose

1030| for which the authority has the power to expend noney,

1031| including, without limtation, the power to obtain working

1032| capital loans to finance the costs of any project and to refund
1033| any bonds or other indebtedness at the tine outstanding at or

1034| before maturity. Bonds nmay be sold in the manner provided in s.

1035| 218. 385 and by —public-or negotiated -sale-afteradvertisenent—if

1036| ahy—as—thebeoardconsiders—advisable—Bonds may be authori zed
1037| by resolution of the board.

1038 Section 24. Subsections (1) and (2) of section 191. 005,
1039| Florida Statutes, are anended to read:

1040 191.005 District boards of conm ssioners; menbership,

1041| officers, neetings.--

1042 (1)(a) Wth the exception of districts whose governing
1043| boards are appointed collectively by the Governor, the county
1044| comm ssion, and any cooperating city within the county, the
1045| business affairs of each district shall be conducted and

1046| adm nistered by a five-nenber board. Al three-nenber boards
1047| existing on the effective date of this act shall be converted to
1048| five-nenber boards, except those permtted to continue as a
1049| three-nmenber board by special act adopted in 1997 or thereafter.
1050| The board shall be elected in nonpartisan el ections by the

1051| electors of the district. Except as provided in this act, such

1052| elections shall be held at the tinme and in the manner prescribed
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1053| by law for hol ding general elections in accordance with s.

1054| 189.405(2)(a) and (3), and each nenber shall be elected for a
1055 termof 4 years and serve until the menber's successor assunes
1056| office. Candidates for the board of a district shall qualify
1057| with the county supervisor of elections in whose jurisdiction
1058| the district is located. |If the district is a nmulticounty

1059| district, candidates shall qualify with the Departnment of State.
1060 Al candidates may qualify by paying a filing fee of $25 or by
1061| obtaining the signatures of at |east 25 registered el ectors of
1062| the district on petition fornms provided by the supervisor of
1063| elections which petitions shall be submtted and checked in the
1064| sanme manner as petitions filed by nonpartisan judicial

1065| candi dates pursuant to s. 105.035. Notwithstanding s. 106.021, a

1066| candi date who does not collect contributions and whose only

1067| expense is the filing fee is not required to appoint a canpaign

1068| treasurer or designate a prinmary canpai gn depository.

1069 (b)1. At the next general election followng the effective
1070| date of this act, or on or after the effective date of a speci al
1071| act or general act of l|ocal application creating a new district,
1072| the nenbers of the board shall be elected by the electors of the
1073| district in the manner provided in this section. The office of
1074| each nenber of the board is designated as being a seat on the
1075| board, distinguished fromeach of the other seats by a nuneral:
1076 1, 2, 3, 4, or 5. The nunerical seat designation does not

1077| designate a geographical subdistrict unless such subdistrict
1078| exists on the effective date of this act, in which case the

1079| candi dates nust reside in the subdistrict, and only el ectors of

1080| the subdistrict may vote in the election for the nmenber from
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1081| that subdistrict. Each candidate for a seat on the board shal
1082| designate, at the tine the candidate qualifies, the seat on the
1083| board for which the candidate is qualifying. The nane of each
1084| candidate who qualifies for election to a seat on the board
1085| shall be included on the ballot in a way that clearly indicates
1086| the seat for which the candidate is a candidate. The candi date
1087| for each seat who receives the nost votes cast for a candidate
1088| for the seat shall be elected to the board.

1089 2. If, on the effective date of this act, a district

1090| presently in existence elects nenbers of its board, the next
1091| election shall be conducted in accordance with this section, but
1092| this section does not require the early expiration of any

1093| nenber's termof office by nore than 60 days.

1094 3. If, on the effective date of this act, a district does
1095| not elect the nenbers of its board, the entire board shall be
1096| elected in accordance with this section. However, in the first
1097| election followng the effective date of this act, seats 1, 3,
1098| and 5 shall be designated for 4-year terns and seats 2 and 4
1099| shall be designated for 2-year terns.

1100 4. 1f, on the effective date of this act, the district has
1101| an elected three-nmenber board, one of the two seats added by
1102 this act shall, for the first election followi ng the effective
1103| date of this act, be designated for a 4-year term and the other
1104 for a 2-year term unless the terns of the three existing seats
1105| all expire within 6 nmonths of the first election follow ng the
1106| effective date of this act, in which case seats 1, 3, and 5
1107| shall be designated for 4-year ternms and seats 2 and 4 shall be

1108| designated for 2-year terns.
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1109 5. If the district has an el ected three-nmenber board

1110| designated to remain three nenbers by special act adopted in
1111| 1997 or thereafter, the terns of the board nenbers shall be
1112| staggered. In the first election following the effective date of
1113| this act, seats 1 and 3 shall be designated for 4-year terns,
1114| and seat 2 for a 2-year term

1115 (c) The board of any district may request the | ocal

1116| legislative delegation that represents the area within the

1117 district to create by special |aw geographical subdistricts for
1118| board seats. Any board of five nenbers or larger elected on a
1119| subdistrict basis as of the effective date of this act shal
1120| continue to elect board nmenbers from such previously designated
1121| subdistricts, and this act shall not require the elim nation of
1122| board seats from such boards.

1123 (2) Each nmenber of the board nmust be a qualified elector
1124| at the time he or she qualifies and continually throughout his

1125| or her term Any board nenmber who ceases to be a qualified

1126| elector is autonatically renpved pursuant to this act.

1127 Section 25. Section 218.075, Florida Statutes, is amended
1128| to read:
1129 218.075 Reduction or waiver of permt processing

1130| fees.--Notw thstanding any other provision of |aw, the

1131| Departnent of Environnental Protection and the water management
1132| districts shall reduce or waive permt processing fees for
1133| counties with a population of 50,000 or less on April 1, 1994,
1134| wuntil such counties exceed a popul ation of 75,000 and

1135 nunicipalities with a popul ation of 25,000 or |ess, or any

1136 county or municipality not included within a netropolitan
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1137| statistical area. Fee reductions or waivers shall be approved on
1138| the basis of fiscal hardship or environnental need for a

1139| particular project or activity. The governing body nmust certify
1140 that the cost of the permt processing fee is a fiscal hardship
1141| due to one of the follow ng factors:

1142 (1) Per capita taxable value is |ess than the statew de
1143| average for the current fiscal year

1144 (2) Percentage of assessed property value that is exenpt
1145 fromad valoremtaxation is higher than the statew de average
1146| for the current fiscal year

1147 (3) Any condition specified in s. 218.503(1) that results
1148| in the county or nmunicipality being in s—218-503—that

1149| determnes a state of financial energency;

1150 (4) Ad valoremoperating mllage rate for the current

1151| fiscal year is greater than 8 mlls; or
1152 (5) A financial condition that is docunented in annual

1153 financial statenents at the end of the current fiscal year and

1154| indicates an inability to pay the permt processing fee during
1155 that fiscal year.
1156

1157| The permt applicant nust be the governing body of a county or
1158| nunicipality or a third party under contract with a county or
1159| nunicipality and the project for which the fee reduction or
1160 waiver is sought nust serve a public purpose. If a permt

1161| processing fee is reduced, the total fee shall not exceed $100.
1162 Section 26. Subsection (3) is added to section 218. 32,
1163| Florida Statutes, to read:

Page 42 of 77

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 547 CS 2004
CS
1164 218.32 Annual financial reports; |ocal governnental
1165| entities.--
1166 (3) The departnment shall notify the President of the

1167| Senate and the Speaker of the House of Representatives of any

1168 nunicipality that has not reported any financial activity for

1169 the last 4 fiscal years. Such notice nust be sufficient to

1170| initiate dissolution procedures as described in s.

1171 165.051(1)(a). Any special |aw authorizing the incorporation or

1172| creation of the nmunicipality nust be included within the
1173| notification.

1174 Section 27. Section 218.321, Florida Statutes, is
1175| repeal ed.
1176 Section 28. Subsection (3) of section 218.36, Florida

1177| Statutes, is anended to read:

1178 218.36 County officers; record and report of fees and

1179| disposition of sane.--

1180 (3) The board of county comm ssioners nay shalH-—enthe
1181| 32nd—day—followngthecloseofthefiscal—year— notify the

1182 CGovernor of the failure of any county officer to conply with the
1183| provisions of this section. Such notification shall specify the
1184| nanme of the officer and the office held by himor her at the
1185 tinme of such failure and shall subject said officer to

1186| suspension fromoffice at the Governor's discretion.

1187 Section 29. Subsection (3) of section 218.39, Florida
1188| Statutes, is anmended to read:

1189 218.39 Annual financial audit reports.--

1190 (3)(a) A dependent special district may nmake provision for

1191| an annual financial audit by being included within the audit of
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1192| another |ocal governnental entity upon which it is dependent.
1193| An independent special district may not make provision for an
1194| annual financial audit by being included within the audit of
1195 another |ocal governnental entity.

1196 (b) A special district that is a conponent unit, as

1197| defined by generally accepted accounting principles, of a local

1198| governnental entity shall provide the | ocal governnental entity,

1199 within a reasonable tine period as established by the |ocal

1200| governnental entity, with financial infornation necessary to

1201| conply with this section. The failure of a conponent unit to

1202| provide this financial information nust be noted in the annual

1203| financial audit report of the |ocal governnental entity.

1204 Section 30. Section 218.369, Florida Statutes, is anended
1205| to read:
1206 218.369 Definitions applicable to ss. 218.37-218.386.--As

1207| wused in this section and in ss. 218.37, 218.38, 218.385, and
1208 218.386, the term"unit of |ocal governnent," except where
1209| exception is nade, nmeans a county, municipality, special

1210| district, district school board, |ocal agency, authority, or

1211| consolidated city-county governnment or any other |ocal

1212| governnental body or public body corporate and politic

1213| authorized or created by general or special |aw and granted the
1214| power to issue general obligation or revenue bonds; and the

1215 words "general obligation or revenue bonds" shall be interpreted
1216| to include within their scope general obligation bonds, revenue
1217| bonds, special assessnent bonds, |imted revenue bonds, speci al

1218| obligation bonds, debentures, and other simlar instrunments, but

1219| not bond anticipation notes.
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1220 Section 31. Part V of chapter 218, Florida Statutes,

1221| entitled "Financial Energencies" is renaned "Local Governnental

1222 Entity and District School Board Fi nancial Energencies."”

1223 Section 32. Section 218.50, Florida Statutes, is anended
1224| to read:
1225 218.50 Short title.--Sections 218.50-218.504 may be cited

1226| shallbe known as the "Local Governnmental Entity and District
1227| School Board Gevernnent Financial Energencies Act.”

1228 Section 33. Section 218.501, Florida Statutes, is anended
1229| to read:

1230 218.501 Purposes.--The purposes of ss. 218.50-218.504 are:
1231 (1) To pronote preserve—andproteet the fisca

1232| responsibility selveney of |ocal governnental entities and
1233| district school boards.
1234 (2) To assist local governnmental entities and district

1235| school boards in providing essential services wthout

1236| interruption and in neeting their financial obligations.

1237 (3) To assist local governnmental entities and district

1238| school boards through the inprovenent of |ocal financial

1239| nmanagenent procedures.

1240 Section 34. Section 218.502, Florida Statutes, is anended
1241| to read:
1242 218.502 Definition.--As used in ss. 218.50-218.504, the

1243 term "l ocal governnental entity" nmeans a county, municipality,
1244| or special district—er—distriect—schoolboard.

1245 Section 35. Section 218.503, Florida Statutes, is amended
1246| to read:

1247 218.503 Determ nation of financial energency.--
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1248 (1) A Local governnental entities and district school

1249| boards shall be subject to review and oversight by the Governor

1250| or the Conmi ssioner of Education eptity—is—in—a-state—-of
1251 | #H-nranhecial—energeney when any one of the follow ng conditions

1252 occurs:

1253 (a) Failure within the sane fiscal year in which due to
1254| pay short-term | oans frembanks or failure to make bond debt
1255| service or other |long-termdebt paynments when due, as a result
1256| of a lack of funds.

1257 (b) Failure to pay uncontested clains fromcreditors

1258 within 90 days after the claimis presented, as a result of a
1259| lack of funds.

1260 (c)fb)y Failure to transfer at the appropriate tinme, due to
1261| |lack of funds:

1262 1. Taxes withheld on the incone of enployees; or

1263 2. Enployer and enpl oyee contri butions for:

1264 a. Federal social security; or

1265 b. Any pension, retirenent, or benefit plan of an

1266| enpl oyee.

1267 (d)¢e)y Failure for one pay period to pay, due to |ack of
1268| funds:

1269 1. Wages and salaries owed to enpl oyees; or

1270 2. Retirenent benefits owed to fornmer enpl oyees.

1271 (e)td An unreserved or total fund bal ance or retained

1272| earnings deficit, or unrestricted or total net assets deficit,

1273| as reported on the bal ance sheet or statenent of net assets on

1274| the general purpose or fund financial statenents, for which

1275| sufficient resources of the |ocal governnental entity, as
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1276| reported on the bal ance sheet or statenent of net assets on the

1277 general purpose or fund financial statenents, are not avail able

1278| to cover the deficit fer—2-successive—years. Resources avail able

1279| to cover reported deficits include net assets that are not

1280 otherwise restricted by federal, state, or |local |aws, bond

1281 covenants, contractual agreenments, or other |egal constraints.

1282| Fixed or capital assets, the disposal of which would inpair the

1283 ability of a local governnental entity to carry out its

1284| functions, are not considered resources avail able to cover
1285| reported deficits.

1286 {e}—Nonconpliance—of the local—governnent retirement
1287 | systemw-th-actuarial—conditions provided-by |law-
1288 (2) A local governnental entity shall notify the Governor

1289 and the Legislative Auditing Commttee, and a district school

1290| board shall notify the Comm ssioner of Education and the

1291| Legislative Auditing Comrittee, when one or nore of the

1292| conditions specified in subsection (1) have occurred or wll
1293| occur if action is not taken to assist the |ocal governnental

1294 entity or the district school board. |In addition, any state

1295| agency nust, within 30 days after a determ nation that one or

1296 nore of the conditions specified in subsection (1) have occurred

1297| or will occur if action is not taken to assist the | ocal

1298| governnental entity or the district school board the
1299 | identitication—ofthefHnancial—energency, notify the Governor

1300 or the Comm ssioner of Education, as appropriate, and the
1301| Legislative Auditing Conm ttee whenr—one—or—npre—of—the

1302 it Cfied | , (1) | i1
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1303| occur—ifactionishnottakento-assist—atlocalgovernnental
1304| entity.
1305 (3 Upon notification that one or nore of the conditions
1306| in subsection (1) exist, the Governor or his or her designee

1307| shall contact the |ocal governnental entity or the Conmm ssioner

1308| of Education or his or her designee shall contact the district

1309| school board to determ ne what actions have been taken by the

1310| Il ocal governnental entity or the district school board to

1311| resolve the condition fHnrancial—energency. The Governor or the

1312 Conm ssioner of Education, as appropriate, shall determ ne

1313 whether the | ocal governnental entity or the district schoo

1314| board needs state assistance to resolve the condition. If state

1315| assistance is needed, the | ocal governnmental entity or the

1316 district school board is considered to be in a state of

1317| financial energency. The Governor or the Conm ssioner of

1318| Education, as appropriate, has the authority to inplenment

1319| neasures as set forth in ss. 218.50-218.504 to assist the | oca

1320 governnmental entity or the district school board in resolving

1321| resolve the financial energency. Such neasures may include, but
1322| are not limted to:

1323 (a) Requiring approval of the |local governnmental entity's
1324| budget by the Governor or approval of the district schoo

1325| board' s budget by the Comm ssioner of Education.

1326 (b) Authorizing a state |loan to a the | ocal governnental
1327| entity and providing for repaynent of sane.

1328 (c) Prohibiting a local governnental entity or a district

1329 school board fromissuing bonds, notes, certificates of
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1330| indebtedness, or any other formof debt until such tinme as it is

1331| no |l onger subject to this section.

1332 (d) Making such inspections and reviews of records,
1333 information, reports, and assets of the |ocal governnental
1334| entity or the district school board. The appropriate |ocal
1335| officials shall cooperate in such—-A—whieh i nspections and
1336| reviews the-appropriatelocalofficials-shall cooperate.
1337 (e) Consulting with the officials and auditors of the

1338| local governnental entity or the district school board and the

1339| appropriate state officials agerey regarding any steps necessary
1340| to bring the books of account, accounting systens, financial
1341| procedures, and reports into conpliance with state requirenents.
1342 (f) Providing technical assistance to the |ocal

1343 governnental entity or the district school board.

1344 (9)1. Establishing a financial energency emergencies board
1345| to oversee the activities of the |ocal governnental entity or

1346| the district school board. If a financial enmergency Fhe board
1347| is—++ established for a |ocal governnental entity, shal—be
1348| appointed—by the Governor shall appoint board nenbers and sel ect
1349 a chair. If a financial energency board is established for a
1350| district school board, the State Board of Education shal

1351| appoint board nenbers and select a chair. FheGovernor—shall
1352| select—a chair—and such other officersas are necessary— The

1353| financial energency board shall adopt such rules as are

1354| necessary for conducting board business. The board may:

1355 a. Mke such reviews of records, reports, and assets of
1356| the local governmental entity or the district school board as
1357| are needed.
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1358 b. Consult with the officials and auditors of the |ocal

1359| governnental entity or the district school board and the

1360| appropriate state officials regarding any steps necessary to
1361 bring the books of account, accounting systens, financi al
1362| procedures, and reports of the |ocal governnental entity or the

1363| district school board into conpliance with state requirenents.

1364 c. Review the operations, managenent, efficiency,
1365| productivity, and financing of functions and operations of the

1366| |ocal governnental entity or the district school board

1367 2. The recommendations and reports made by the financial
1368| energency board nust be submitted to the Governor for |ocal
1369| governnental entities or to the Conm ssioner of Education and
1370| the State Board of Education for district school boards for

1371| appropriate action
1372 (h) Requiring and approving a plan, to be prepared by
1373| officials of the-appropriate -state-agencyin-conjunctionwth

1374| the local governmental entity or the district school board in

1375| consultation with the appropriate state officials, prescribing

1376| actions that will cause the |local governnental entity or the

1377| district school board to no | onger be subject to this section.

1378| The plan nust include, but need not be limted to:

1379 1. Provision for paynent in full of obligations outlined

1380 in subsection (1), designated as priority itens, that are
1381| currently alH—payrents due or wll te cone due en—debt
1382 Fgat i —

1383
1384 | judgrents—and-past—due-accounts,—as priority itens—of
1385| expenditures.
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1386 2. Establishnment of a—basis—ef priority budgeting or zero-
1387| based budgeting in order—se—as to elimnate lowprority itens
1388| that are not affordable.

1389 3. The prohibition of a | evel of operations which can be
1390| sustained only with nonrecurring revenues.

1391 (4) A Buringthe financial—energency—period—the | ocal

1392| governnental entity or a district school board may not seek

1393| application of |aws under the bankruptcy provisions of the
1394| United States Constitution except with the prior approval of the
1395| CGovernor for |ocal governnental entities or the Commi ssioner of

1396 Education for district school boards

1397 (5)(a) The governing authority of any nunicipality having
1398| a resident population of 300,000 or nore on or after April 1,
1399 1999, which has been declared in a state of financial energency
1400| pursuant to this section may i npose a discretionary per-vehicle
1401| surcharge of up to 20 percent on the gross revenues of the sale,
1402| |lease, or rental of space at parking facilities wthin the

1403| nmunicipality which are open for use to the general public.

1404 (b) A nmunicipal governing authority that inposes the

1405| surcharge authorized by this subsection nmay use the proceeds of
1406| such surcharge for the follow ng purposes only:

1407 1. No less than 60 percent and no nore than 80 percent of
1408| the surcharge proceeds shall be used by the governing authority
1409 to reduce its ad valoremtax mllage rate or to reduce or

1410| elim nate non-ad val orem assessnents.

1411 2. A portion of the balance of the surcharge proceeds
1412| shall be used by the governing authority to increase its budget

1413| reserves; however, the governing authority shall not reduce the
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1414| anount it allocates for budget reserves from other sources bel ow
1415| the amount allocated for reserves in the fiscal year prior to
1416| the year in which the surcharge is initially inposed. Wen a 15-
1417 percent budget reserve is achieved, based on the average gross
1418| revenue for the nost recent 3 prior fiscal years, the renmaining
1419| proceeds fromthis subparagraph shall be used for the paynent of
1420| annual debt service related to outstanding obligations backed or
1421| secured by a covenant to budget and appropriate from non-ad

1422 val orem revenues.

1423 (c) This subsection expires June 30, 2006.

1424 Section 36. Section 218.504, Florida Statutes, is amended
1425| to read:

1426 218.504 Cessation of state action.--The Governor or the

1427 Conm ssioner of Education, as appropriate, has the authority to

1428| termnate all state actions pursuant to ss. 218.50-218. 504.
1429| Cessation of state action nust not occur until the Governor or
1430| the Comm ssioner of Education, as appropriate, has determ ned
1431| that:

1432 (1) The local governnental entity or the district schoo
1433| board

1434 (a) Has established and is operating an effective

1435 financial accounting and reporting system

1436 (b) Has resol ved corrected—or—elmnated the Hseal
1437 | erergeney conditions outlined in s. 218.503(1).

1438 (2) None of the No—newfiscal—energency conditions

1439 outlined in s. 218.503(1) exists ex-st.
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1440 Section 37. Chapter 131, Florida Statutes, consisting of
1441| sections 131.01, 131.02, 131.03, 131.04, 131.05, and 131. 06,
1442| Florida Statutes, is repeal ed.

1443 Section 38. Section 132.10, Florida Statutes, is repeal ed.
1444 Section 39. Section 165.052, Florida Statutes, is

1445| repeal ed.

1446 Section 40. Section 189.409, Florida Statutes, is

1447| repeal ed.

1448 Section 41. Section 189.422, Florida Statutes, is

1449| repeal ed.

1450 Section 42. Section 200.0684, Florida Statutes, is

1451| repeal ed.

1452 Section 43. Paragraph (h) of subsection (1) of section
1453| 218.37, Florida Statutes, is repeal ed.

1454 Section 44. Section 215.195, Florida Statutes, is anmended
1455| to read:

1456 215.195 Agency deposits relating to the Statew de Cost
1457| Allocation Plan.--

1458 (1) APPLI CATI ON FOR ALLOCABLE STATEW DE OVERHEAD. - Each

1459| state agency, and the judicial branch, making application for
1460| federal grant or contract funds shall, in accordance with the
1461| Statewi de Cost Allocation Plan, include in its application a
1462| prorated share of the cost of services provided by state central
1463| service agencies which are reinbursable to the state pursuant to
1464| the provisions of Ofice of Managenent and Budget G rcul ar A-87.

1465 Preparation of the plan and coordination thereof with al

1466| applicable parties is the responsibility of the Departnent of

1467| Financial Services. The Departnent of Financial Services shal
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1468| ensure that the plan presents the npst favorable allocation of

1469| such costs allowable to the state by the Federal Governnent.
1470 (2) DEPCSIT OF OVERHEAD I N THE GENERAL REVENUE FUND. -If an

1471| application for federal grant or contract funds is approved, the

1472| state agency or judicial branch receiving the federal grant or
1473| contract shall identify that portion representing rei nbursenent
1474| of allocable statew de overhead and deposit that amount into the
1475| Ceneral Revenue Fund unal |l ocated as directed by the Departnent
1476| of Financial Services Exeeutive Ofice—of the Governor. The
1477| Departnent of Financial Services shall be responsible for

1478 nonitoring agency conpliance with this section.

1479 Section 45. Section 215.97, Florida Statutes, is amended
1480| to read:

1481 215.97 Florida Single Audit Act.--

1482 (1) The purposes of the section are to:

1483 (a) Establish uniformstate audit requirenents for state

1484 | financial assistance provided by state agencies to nonstate

1485| entities to carry out state projects.

1486 (b) Pronote sound financial nmanagenent, including

1487| effective internal controls, with respect to state financi al
1488| assistance adm nistered by nonstate entities.

1489 (c) Pronote audit economy and efficiency by relying to the
1490| extent possible on already required audits of federal financial
1491 | assistance provided to nonstate entities.

1492 (d) Provide for identification of state financial

1493| assistance transactions in the appropriations act, state

1494 | accounting records, and recipient organization records.
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1495 (e) Pronote inproved coordination and cooperation wthin
1496| and between affected state agencies providing state financi al
1497| assistance and nonstate entities receiving state assi stance.
1498 (f) Ensure, to the maxi num extent possible, that state
1499| agencies nonitor, use, and foll ow up feHewdp on audits of state
1500| financial assistance provided to nonstate entities.

1501 (2) Definitions; as used in this section, the term

1502 (a) "Audit threshold* means the threshold amount used to
1503| determ ne teo—usein—determhing Wwhen a state single audit or

1504| project-specific audit of a nonstate entity shall be conducted

1505| in accordance with this section. Each nonstate entity that
1506| expends a total anobunt of state financial assistance equal to or
1507| in excess of $300,000 in any fiscal year of such nonstate entity

1508| shall be required to have a state single audit, or a project-

1509 specific audit perforned by an i ndependent auditor, for such

1510| fiscal year in accordance with the requirenments of this section
1511 Every 2 years the Auditor Ceneral, after consulting with the
1512| Executive Ofice of the Governor, the Departnent of Financial
1513| Services Chief—Finanetal—OHiecer, and all state awardi ng

1514| agenci es thatprovide state financial-assistanceto-nonstate
1515| entities, shall review the threshold amount for requiring audits
1516| wunder this section and may adj ust such threshol d delar~ anount

1517| consistent with the purposes purpoese of this section

1518 (b) "Auditing standards" neans the auditing standards as
1519| stated in the rules of the Auditor General as applicable to for-
1520| profit organi zations, nonprofit organizations, or |ocal

1521| governnental entities.
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1522 (c) "Catalog of State Financial Assistance” nmeans a
1523| conprehensive listing of state projects. The Catalog of State
1524| Financial Assistance shall be issued by the Departnent of
1525| Financial Services Executive Oficeof the Governor after
1526| conferring with the Chief Financial Oficer and all state

1527| awardi ng agenci es that—provide state financialassistanceto
1528| nonstate—-entities. The Catal og of State Financial Assistance

1529| shall include for each listed state project: the responsible
1530| state awardi ng agency; standard state project nunber identifier;
1531| official title; legal authorization; and description of the
1532| state project, including objectives, restrictions, application
1533| and awardi ng procedures, and other relevant information

1534| determ ned necessary.

1535 (d) "Coordinating agency" neans the state awardi ng agency

1536| that provides the predom nant anount of state financi al

1537| assistance expended by a recipient, as determ ned by the

1538| recipient's Schedul e of Expenditures of State Financi al

1539| Assistance. To provide continuity, the determ nation of the

1540| predom nant anobunt of state financial assistance shall be based

1541 wupon state financial assistance expended in the recipient's
1542| fiscal years ending in 2004, 2007, and 2010, and every third
1543| vyear thereafter.

1544 (e)d)y "Financial reporting package" neans the nonstate

1545| entities' financial statenents, Schedul e of Expenditures of

1546| State Financial Assistance, auditor's reports, nmanagenent
1547| letter, auditee's witten responses or corrective action plan,
1548| correspondence on followup of prior years' corrective actions

1549| taken, and such other information determ ned by the Auditor
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1550| Ceneral to be necessary and consistent with the purposes of this
1551| section.

1552 (f)¢ee) "Federal financial assistance" nmeans financi al

1553| assistance from federal sources passed through the state and

1554| provided to nonstate organi zati ons entities to carry out a

1555| federal program "Federal financial assistance" includes al

1556| types of federal assistance as defined in applicable United

1557| States Ofice of Managenent and Budget circul ars.

1558 (g)H- "For-profit organi zation" nmeans any organi zation or
1559| sole proprietor but is not a |ocal governmental entity or a

1560| nonprofit organization.

1561 (h)f¢)> "Independent auditor" nmeans an independent external-
1562| state—-ortocal—governrent—auditor—or—a certified public

1563 accountant |icensed under chapter 473 who—neets—theindependence
1564 | standards

1565 (i)&h)y "Internal control over state projects" neans a

1566| process, effected by a nonstate an entity's managenment and ot her

1567| personnel, designed to provi de reasonabl e assurance regardi ng

1568| the achievenent of objectives in the foll ow ng categories:

1569 1. Effectiveness and efficiency of operations.

1570 2. Reliability of financial operations.

1571 3. Conpliance with applicable | aws and regul ati ons.

1572 (j)& "Local governnental entity" neans a county agency,

1573| nunicipality, or special district or any other entity excluding
1574| {ether—than a district school board, charter school, er

1575| community college), or public university, however styled, which

1576| independently exercises any type of governnental function within
1577| the state.
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1578 (k)6 "Major state project” nmeans any state project

1579| neeting the criteria as stated in the rules of the Departnent of
1580| Financial Services Executive Ofice of the Governor. Such

1581| criteria shall be established after consultation with all the
1582| Chi-ef—Financial—OHicer—and—appropriate state awardi ng agenci es
1583| that—provi-de—statefinancial—assistance and shall consider the

1584| anpunt of state project expenditures and e+ expenses or inherent

1585| risks. Each nmjor state project shall be audited in accordance
1586 with the requirenents of this section

1587 ()& "Nonprofit organi zati on" nmeans any corporation
1588| trust, association, cooperative, or other organization that:
1589 1. |Is operated primarily for scientific, educational

1590| service, charitable, or simlar purpose in the public interest;
1591 2. |Is not organized primarily for profit;

1592 3. Uses net proceeds to maintain, inprove, or expand the
1593| operations of the organization; and

1594 4. Has no part of its inconme or profit distributable to
1595| its nenbers, directors, or officers.

1596 (M- "Nonstate entity" nmeans a | ocal governnent al

1597| entity, nonprofit organization, or for-profit organization that

1598| receives state financial assistance reseodrces.

1599 (N "Recipient” nmeans a nonstate entity that receives
1600| state financial assistance directly froma state awardi ng

1601| agency.

1602 (0)n) "Schedul e of Expenditures of State Financi al

1603| Assistance"” nmeans a docunent prepared in accordance with the
1604| rules of the Departnent of Financial Services Chief—Fihrancial
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1605| ©OH4iee+ and included in each financial reporting package

1606| required by this section.

1607 (p)fe)y "State awardi ng agency" neans a the state agency,
1608| as defined in s. 216.011, that provi des provided state financi al
1609| assistance to a the nonstate entity.

1610 (gQ)ep)y "State financial assistance" neans fH-naheial

1611| assistancefrom state resources, not including federal financial

1612| assistance and state matching funds for federal prograns,

1613| provided to a nonstate entity entities to carry out a state
1614| project. "State financial assistance" includes the aH types of
1615| state resources assistance—as stated in the rules of the

1616| Departnent of Financial Services ExecutiveOfice—of—the

1617| Governor established in consultation with all theChief

1618| Firnaneial—OHicer—and appropriate state awardi ng agenci es that
1619| providestate financialassistance. Hineludes State financia
1620| assistance may be provided directly by state awardi ng agenci es
1621| or indirectly by nonstate entities recipients—ofstateawards—or
1622| subrecipients. State financial assistance H does not include
1623| procurenent contracts used to buy goods or services fromvendors
1624 | and—Auddi-ts—of——such—procurenrent—contracts—wth—vendors—are

1625| outsideof the scopeof this section—Also—auditsof contracts
1626| to operate state-owned state-governrent-owred and contractor -

1627| operated facilities are—excludedfromtheaudit—requirenents—of
1628| this—seetion.

1629 (r)te)y "State matching" nmeans state resources provided to
1630| a nonstate entity entitiestobe used to neet federal financial

1631| participation matching requirenments effederalprograns.
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1632 (s) "State program’ neans a set of special purpose

1633| activities undertaken to realize identifiable goals and

1634| objectives in order to achieve a state agency's m ssion and

1635| legislative intent requiring accountability for state resources.

1636 (t)t+)» "State project"” nmeans a state programthat provides

1637| all state financial assistance to a nonstate organi zati on and
1638| that nust be entity assigned a single state project nunber

1639| identifier in the Catalog of State Financial Assistance.

1640 (u)fs)> "State Projects Conpliance Supplenment” neans a

1641| docunent issued by the Departnent of Financial Services

1642| Executive Oficeof the Governor, in consultation with theChief
1643| Finanetal—OH+ecer—and all state awardi ng agenci es that—provide
1644| statefinancial—assistance. The State Projects Conpliance

1645 Supplenent shall identify state projects, the significant

1646| conpliance requirenents, eligibility requirenents, matching
1647| requirenments, suggested audit procedures, and other rel evant
1648| information determ ned necessary.

1649 (v)t)» "State project-specific audit” neans an audit of
1650 one state project perforned in accordance with the requirenents
1651| of subsection (10) 9

1652 (W "State single audit” neans an audit of a nonstate
1653| entity's financial statenents and state financial assistance.
1654| Such audits shall be conducted in accordance with the auditing
1655| standards as stated in the rules of the Auditor Ceneral.

1656 (X)) "Subrecipient” nmeans a nonstate entity that

1657| receives state financial assistance through anot her nonstate
1658| entity.
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1659 (y)&s "Vendor" neans a deal er, distributor, nerchant, or
1660| other seller providing goods or services that are required for
1661| the conduct of a state project. These goods or services nmay be
1662| for an organization's own use or for the use of beneficiaries of
1663| the state project.

1664 (3) The Executive Ofice of the Governor shall be

1665 responsible for notifying the Departnent of Financial Services

1666| of any actions during the budgetary process whi ch i npact the

1667| Catalog of State Fi nancial Assistance. —
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685| FinancialAssistanceafterconsultationwththe Chief Finanetal

1686| Oficer—and-all -state awarding—agencies—
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1687 " bl i : he_initial
1688| preparation—and-subsequentrevisions—of the State Projects
1689| Conpliance Supplement,—after consultationwth the Chief
1690| FihancialOficer—and-all-state awarding—agencies—

1691 (4) The Departnent of Financial Services Chief—Financial
1692| OHficer shall:
1693 (a) Upon conferring with the Executive Ofice of the

1694 Governor and all state awardi ng agenci es, adopt rul es necessary

1695| to provide appropriate gui dance to state awardi ng agenci es,

1696| nonstate entities, and independent auditors of state financi al

1697| assistance relating to the requirenents of this section,
1698 including:

1699 1. The types or classes of state resources considered to

1700| be state financial assistance that would be subject to the

1701| requirenents of this section. This would include guidance to

1702| assist in identifying when the state awardi ng agency or a

1703| nonstate entity has contracted with a vendor rather than with a

1704| recipient or subrecipient.

1705 2. The criteria for identifying a nmajor state project.

1706 3. The criteria for selecting state projects for audits

1707| based on i nherent risk

1708 (b) Be responsible for coordi nating revisions to the

1709 Catal og of State Financial Assistance after consultation with

1710| the Executive Ofice of the Governor and all state awarding

1711| agenci es.
1712 (c) Be responsible for coordinating with the Executive

1713| Ofice of the Governor actions affecting the budgetary process

1714 wunder paragraph (b).
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1715 (d) Be responsible for coordinating revisions to the State

1716| Projects Conpliance Suppl enent, after consultation with the

1717 Executive Ofice of the Governor and all state awardi ng

1718| agencies.

1719 (e)=)> Make enhancenents to the state's accounting system
1720| to provide for the:

1721 1. Recording of state financial assistance and federal
1722| financial assistance appropriations and expenditures within the
1723| state awardi ng agencies' operating funds.

1724 2. Recording of state project nunber identifiers, as

1725| provided in the Catal og of State Financial Assistance, for state
1726| financial assistance.

1727 3. Establishnment and recording of an identification code
1728| for each financial transaction, including awarding state

1729| agencies' disbursenents of state financial assistance and

1730| federal financial assistance, as to the corresponding type or
1731| organization that is party to the transaction (e.g., other

1732| governnental agencies, nonprofit organizations, and for-profit
1733| organi zations), and disbursenents of federal financial

1734| assistance, as to whether the party to the transaction is or is
1735| not a nonstate entity reecipient—or—subrecipient.

1736 (f)&b)y Upon conferring with the Executive Ofice of the

1737| CGovernor and all state awardi ng agenci es, adopt rul es necessary

1738 to provide appropriate guidance to state awardi ng agenci es,

1739| nonstate entities reeipients—and-subrecipients, and i ndependent

1740| auditors of state financial assistance relating to the fornat

1741| for the Schedul e of Expenditures of State Financial Assistance.
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1742 (g)€e)> Performany inspections, reviews, investigations,
1743| or audits of state financial assistance considered necessary in
1744| carrying out the Departnent of Financial Services Ghief

1745 Finanhetral—Ofiecer—s legal responsibilities for state financi al
1746| assistance or to conply with the requirenents of this section.

1747 (5) Each state awardi ng agency shall

1748 (a) Provide to each & recipient information needed by the
1749| recipient to conply with the requirenents of this section,

1750 including:

1751 1. The audit and accountability requirenents for state
1752| projects as stated in this section and applicabl e rules—of—the
1753| Executive Oficeof the CGovernor~ rules of the Departnent of
1754| Financial Services Chiet FinancialOfiecer~ and rules of the
1755| Auditor General.

1756 2. Information fromthe Catal og of State Financi al

1757| Assistance, including the standard state project nunber

1758| identifier; official title; |legal authorization; and description
1759| of the state project including objectives, restrictions, and
1760 other relevant information determ ned necessary.

1761 3. Information fromthe State Projects Conpliance

1762| Suppl enent, including the significant conpliance requirenents,
1763| eligibility requirenments, matching requirenents, suggested audit
1764| procedures, and other relevant information determ ned necessary.
1765 (b) Require the recipient, as a condition of receiving
1766| state financial assistance, to allow the state awardi ng agency,
1767 the Departnment of Financial Services ChiefFinancial O ficer,
1768 and the Auditor CGeneral access to the recipient's records and
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1769| the recipient's independent auditor's working papers as

1770 necessary for conplying with the requirenents of this section
1771 (c) Notify the recipient that this section does not |imt
1772 the authority of the state awardi ng agency to conduct or arrange
1773| for the conduct of additional audits or evaluations of state
1774| financial assistance or limt the authority of any state

1775| awardi ng agency inspector general, the Auditor General, or any
1776| other state official

1777 (d) Be provided one copy of each financial reporting
1778| package prepared in accordance with the requirenent of this
1779| section.

1780 (e) Review the recipient's reeipient financial reporting

1781| package, including the managenent |etters and corrective action

1782| plans, to the extent necessary to determ ne whether tinely and
1783| appropriate corrective action has been taken wth respect to
1784| audit findings and reconmendati ons pertaining to state financia

1785| assistance that are specific to previdedby the state awardi ng

1786| agency.

1787 (f) Designate within the state awardi ng agency a di vi sion,

1788| bureau, or other organizational unit that will be responsible

1789 for reviewing financial reporting packages pursuant to paragraph

1790| (e).
1791

1792| If the state awardi ng agency is not the coordinati ng agency as

1793| defined in paragraph (2)(d), the state awardi ng agency's

1794 | designated division, bureau, or other organi zational unit shal

1795 communicate to the coordinating agency the state awardi ng

1796 agency's approval of the recipient's corrective action plan with
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1797| respect to findings and reconmendati ons that are not specific to

1798| the state awardi ng agency.

1799 (6) Each coordinati ng agency shall

1800 (a) Review the recipient's financial reporting package,

1801| including the managenent |etter and corrective action plan, to

1802| identify audit findings and recommendati ons that affect state

1803| financial assistance and that are not specific to a particul ar

1804| state awardi ng agency.

1805 (b) For any such findings and reconmendati ons determ ne:

1806 1. Wether tinely and appropriate corrective action has
1807| been taken.

1808 2. Pronptly informthe state awardi hg agency's contact, as

1809 provided in paragraph (5)(f), of actions taken by the recipient

1810| to conply with the approved corrective action pl an.

1811 (c) Miintain records of followp actions taken for the use

1812| of any succeedi ng coordi hati ng agency.
1813 (7)6) As a condition of receiving state financi al
1814| assistance, each nonstate entity reeipient that provides state

1815 financial assistance to a subrecipient shall

1816 (a) Provide to each & subrecipient information needed by
1817| the subrecipient to conply with the requirenents of this

1818| section, including:

1819 1. Identification of the state awardi ng agency.

1820 2. The audit and accountability requirenents for state
1821| projects as stated in this section and applicable rulesof the
1822 | Executive Officeof the Governor~ rules of the Departnent of
1823| Financial Services GhietFinanctal—Oiecer— and rules of the
1824 | Auditor Ceneral.
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1825 3. Information fromthe Catal og of State Financi al

1826| Assistance, including the standard state project nunber

1827| identifier; official title; |legal authorization; and description
1828| of the state project, including objectives, restrictions, and
1829| other relevant information.

1830 4. Information fromthe State Projects Conpliance

1831| Supplenent including the significant conpliance requirenents,
1832| eligibility requirenents, matching requirenents, and suggested
1833| audit procedures, and other relevant information determ ned
1834| necessary.

1835 (b) Review the financial reporting package of the

1836| subrecipient auvdit—repoerts, including the managenent letter and

1837| corrective action plan letters, to the extent necessary to

1838 determ ne whether tinely and appropriate corrective action has
1839| been taken with respect to audit findings and reconmendati ons
1840| pertaining to state financial assistance provided by a the state

1841| awarding agency or _a nonstate entity.

1842 (c) Performany sueh other procedures as specified in
1843 ternms and conditions of the witten agreenent with the state

1844| awardi ng agency or the nonstate entity, including any required

1845| nonitoring of the subrecipient's use of state financial

1846| assistance through onsite visits, limted scope audits, or other
1847| specified procedures.

1848 (d) Require subrecipients, as a condition of receiving
1849| state financial assistance, to permt the independent auditor of
1850| the nonstate entity reeipient, the state awardi ng agency, the
1851| Departnent of Financial Services theChief Fnancial Oficer,

1852| and the Auditor Ceneral access to the subrecipient's records and
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1853| the subrecipient's independent auditor's working papers as

1854| necessary to conply with the requirenments of this section.

1855 (8)AH Each recipient or subrecipient of state financi al
1856| assistance shall conply with the foll ow ng:
1857 (a) Each nonstate entity that receives—statefinancial

1858| assistanece—-and neets the audit threshold requirenents, in any
1859| fiscal year of the nonstate entity, as stated in the rul es of
1860| the Auditor General, shall have a state single audit conducted
1861 for such fiscal year in accordance with the requirenments of this
1862| act and with additional requirenments established in rules—ofthe
1863| Executive Officeof the Governor~ rules of the Departnent of
1864 | Financial Services GhietFinanctalOfiecer— and rules of the

1865| Auditor General. If only one state project is involved in a

1866 nonstate entity's fiscal year, the nonstate entity nmay elect to

1867| have only a state project-specific audit efthe-state project
1868| foer—thatfiscal—year.

1869 (b) Each nonstate entity that receives—statefinancial
1870| assistance—and does not nmeet the audit threshold requirenents,
1871 in any fiscal year of the nonstate entity, as stated in this |aw

1872| or the rules of the Auditor General is exenpt for such fiscal
1873| year fromthe state single audit requirenments of this section
1874 However, such nonstate entity nust neet terns and conditions
1875| specified in the witten agreenent with the state awardi ng

1876| agency or the nonstate entity

1877 (c) Regardless of the anmount of the state financi al
1878| assistance, the provisions of this section do not exenpt a
1879| nonstate entity fromconpliance with provisions of law relating

1880| to mmintaining records concerning state financial assistance to
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1881| such nonstate entity or allow ng access and exam nation of those
1882| records by the state awardi ng agency, the nonstate entity, the
1883| Departnent of Financial Services ChiefFinancialOficer, or the
1884| Auditor General.

1885 (d) Audits conducted pursuant to this section shall be

1886| perforned annually.

1887 (e) Audits conducted pursuant to this section shall be
1888| conducted by i ndependent auditors in accordance with auditing
1889| standards as stated in rules of the Auditor Ceneral.

1890 (f) Upon conpletion of the audit as required by this
1891| section, a copy of the recipient's financial reporting package
1892| shall be filed with the state awardi ng agency and the Auditor
1893| Ceneral. Upon conpletion of the audit as required by this

1894 | section, a copy of the subrecipient's financial reporting

1895| package shall be filed with the nonstate entity reeipient that

1896| provided the state financial assistance and the Auditor Ceneral.

1897| The financial reporting package shall be filed in accordance
1898| with the rules of the Auditor Ceneral.

1899 (g) Al financial reporting packages prepared pursuant to
1900| the requirenents of this section shall be available for public
1901| inspection.

1902 (h) If an audit conducted pursuant to this section

1903| discloses any significant audit findings relating to state

1904| financial assistance, including material nonconpliance with
1905| individual state project conpliance requirenments or reportable
1906| conditions in internal controls of the nonstate entity, the

1907 nonstate entity shall submt as part of the financial reporting

1908| audit package to the state awardi ng agency or the nonstate
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1909| entity a plan for corrective action to elimnate such audit
1910| findings or a statenent describing the reasons that corrective
1911| action is not necessary.

1912 (i) An audit conducted in accordance with this section is
1913| in addition to any audit of federal awards required by the

1914| federal Single Audit Act and other federal |aws and regul ations.
1915| To the extent that such federally required audits provide the

1916| state awardi ng agency or the nonstate entity with information it

1917 requires to carry out its responsibilities under state |aw or

1918| other guidance, the a state awardi ng agency or the nonstate

1919| entity shall rely upon and use that information.

1920 (j) Unless prohibited by Iaw, the costs eest of audits
1921| pursuant to this section are s allowable charges to state

1922| projects. However, any charges to state projects should be

1923| limted to those incremental costs incurred as a result of the
1924| audit requirenents of this section in relation to other audit
1925| requirenents. The nonstate entity should allocate such

1926| incremental costs to all state projects for which it expended
1927| state financial assistance.

1928 (k) Audit costs may not be charged to state projects when
1929| audits required by this section have not been made or have been
1930| made but not in accordance with this section. If a nonstate
1931| entity fails to have an audit conducted consistent with this

1932| section, a state awarding agency or a nonstate entity agenetes

1933| may take appropriate corrective action to enforce conpliance.
1934 (1) This section does not prohibit the state awarding
1935 agency or the nonstate entity fromincluding terns and

1936| conditions in the witten agreenent which require additional
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1937| assurances that state financial assistance neets the applicable
1938| requirenments of |aws, regulations, and other conpliance rules.
1939 (m A state awarding agency or a nonstate entity that

1940 i d | i al . S |

1941| conducts or arranges for audits of state financial assistance

1942| that are in addition to the audits conducted under this act,

1943| including audits of nonstate entities that do not neet the audit

1944| threshold requirenents, shall, consistent with other applicable
1945 law, arrange for funding the full cost of such additional

1946| audits.

1947 (9)8)> The independent auditor when conducting a state

1948| single audit of a nonstate entity recipients—or—subrecipients
1949| shall

1950 (a) Determ ne whether the nonstate entity's financi al

1951| statenments are presented fairly in all material respects in
1952| conformity with generally accepted accounting principles.
1953 (b) Determ ne whether state financial assistance shown on

1954 the Schedul e of Expenditures of State Financial Assistance is

1955 presented fairly in all material respects in relation to the
1956| nonstate entity's financial statenents taken as a whol e.
1957 (c) Wth respect to internal controls pertaining to each

1958| mmjor state project:

1959 1. Oobtain an understanding of internal controls;
1960 2. Assess control risk;
1961 3. Performtests of controls unless the controls are

1962| deenmed to be ineffective; and
1963 4. Determ ne whether the nonstate entity has internal

1964| controls in place to provide reasonabl e assurance of conpliance
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1965 with the provisions of laws and rules pertaining to state

1966| financial assistance that have a material effect on each major
1967| state project.

1968 (d) Determ ne whether each major state project conplied
1969| with the provisions of |laws, rules, and guidelines as identified
1970| in the State Projects Conpliance Suppl enent, or otherw se

1971| identified by the state awardi ng agency, which have a materi al
1972| effect on each major state project. When major state projects
1973| are less than 50 percent of the nonstate entity's total

1974| expenditures for all state financial assistance, the auditor
1975| shall select and test additional state projects as major state
1976| projects as necessary to achieve audit coverage of at |east 50
1977| percent of the expenditures for all state financial assistance
1978| provided to the nonstate entity. Additional state projects

1979| needed to neet the 50-percent requirenment nmay be sel ected on an

1980| inherent risk basis as stated in the rules of the Departnent of
1981| Financial Services Executive Oficeof the CGovernor.
1982 (e) Report on the results of any audit conducted pursuant

1983| to this section in accordance with the rules—of the Executive
1984 | OHice—-oftheCGovernor— rules of the Departnent of Financia
1985| Services ChiefFinancial—Oficer and rules of the Auditor
1986| Ceneral. Financial reporting packages nust Audit—+epoerts—shall

1987| include summaries of the auditor's results regarding the

1988| nonstate entity's financial statenents; Schedul e of Expenditures

1989| of State Financial Assistance; internal controls; and conpliance
1990 with laws, rules, and guidelines.

1991 (f) |Issue a managenent letter as prescribed in the rules
1992| of the Auditor Ceneral
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1993 (g) Upon notification by the nonstate entity, nmake

1994| avail able the working papers relating to the audit conducted
1995| pursuant to the requirenents of this section to the state

1996 awardi ng agency, the Departnent of Financial Services Chief
1997| FEinaneialOfiecer, or the Auditor General for review or copying.
1998 (10) £9 The independent auditor, when conducting a state
1999| project-specific audit of a nonstate entity reecipients—or

2000| subrecipients, shall

2001 (a) Determ ne whether the nonstate entity's Schedul e of
2002| Expenditure of State Financial Assistance is presented fairly in

2003| all material respects in conformty with stated accounting

2004| policies.

2005 (b) Ootain an understanding of internal controls eent+ol
2006| and performtests of internal controls eentrel over the state
2007| project consistent with the requirenents of a major state

2008| project.

2009 (c) Determ ne whether or not the auditee has conplied with
2010| applicable provisions of |aws, rules, and guidelines as

2011| identified in the State Projects Conpliance Suppl enent, or

2012| otherwise identified by the state awardi ng agency, which could
2013| have a direct and naterial effect on the state project.

2014 (d) Report on the results of the a state project-specific
2015| audit consistent with the requirenments of the state single audit
2016| and issue a nanagenent letter as prescribed in the rules of the
2017| Auditor Ceneral.

2018 (e) Upon notification by the nonstate entity, make

2019| available the working papers relating to the audit conducted

2020| pursuant to the requirenents of this section to the state
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2021| awardi ng agency, the Departnent of Financial Services Chief
2022| FEinanecial—Oficer, or the Auditor General for review or copying.

2023 (11) 26y The Auditor Ceneral shall
2024 (a) Have the authority to audit state financial assistance

2025| provided to any nonstate entity when determ ned necessary by the
2026| Auditor Ceneral or when directed by the Legislative Auditing
2027 Commi tt ee.

2028 (b) Adopt rules that state the auditing standards that
2029| independent auditors are to follow for audits of nonstate

2030| entities required by this section.

2031 (c) Adopt rules that describe the contents and the filing
2032| deadlines for the financial reporting package.

2033 (d) Provide technical advice upon request of the

2034 | Departnent of Financial Services ChiefFinancialOficer

2035| Exeedtive OHice—of the Governors— and state awardi ng agenci es

2036| relating to financial reporting and audit responsibilities

2037| contained in this section.

2038 (e) Be provided one copy of each financial reporting

2039| package prepared in accordance with the requirenents of this
2040| section.

2041 (f) Performongoing reviews of a sanple of financial

2042| reporting packages filed pursuant to the requirements of this
2043| section to determ ne conpliance with the reporting requirenents
2044| of this section and applicabl e ru4les—ofthe Executive Ofice—-of
2045| the—Governor~ rules of the Departnent of Financial Services
2046| OChiefFinancialOfiecer and rules of the Auditor General.

2047 Section 46. Subsection (1) of section 288.9610, Florida

2048| Statutes, is anended to read:
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HB 547 CS

(1)
Secti
r epeal ed.
Secti
to read:
1010.
(1)

el ecti on,

V E S

2004

288.9610 Annual reports of Florida Devel opnment Finance
Corporation. --By Decenber 1 of each year, the Florida
Devel opnent Fi nance Corporation shall submt to the Governor
the President of the Senate, the Speaker of the House of
Representatives, the Senate Mnority Leader, the House Mnority
Leader, and the city or county activating the Florida
Devel opnent Fi nance Corporation a conplete and detail ed report
setting forth:

The evaluation required in s. 11.45(3)(]) 3L
on 47. Section 373.556, Florida Statutes, is

on 48. Section 1010.47, Florida Statutes, is anmended

47 Receiving bids and sal e of bonds. --
If the issuance of bonds is authorized at the

or if any bonds outstandi ng agai nst the district are

bei ng refunded, the district school board shall sell the bonds

in the manner provided in s. 218. 385. cause—noticeto-be-given
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2077
2078
2079

2080| to-—publicationof notice of the proposed-sale-assetforthin
2081 i I on—t] ' . hool | | chall T
2082 | writing—atleast three recoghized-bond dealersin-the state,
2083| and—atthe sane tine—notify the Departimentof Education

2084 | concerning-the proposed -sale-and-encloseacopy—of-the
2085 j

2086
2087
2088
2089
2090| public-sale—provided that at notime-shall -bonds or refunding
2091
2092
2093
2094| rightto rejectall bids and causea newnotice to-be givenin
2095 . S .

2096
2097
2098
2099| best—bid+received— In the marketing of the bonds, the district

2100| school board shall be entitled to have such assi stance as can be

2101| rendered by the Division of Bond Finance, the Conm ssioner of
2102| Education, or any other public state officer or agency. In
2103| determ ning the highest and best bidder for bonds offered for

2104| sale, the net interest cost to the school board as shown in
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2105| standard bond tabl es shall govern, provided that the
2106| determ nation of the district school board as to the highest and
2107| best bidder shall be final.
2108 Section 49. Effective July 1, 2004, one full -tine
2109| equivalent position is transferred fromthe Executive Ofice of
2110| the Governor to the Departnent of Financial Services.
2111 Section 50. This act shall take effect upon becom ng a
2112 | aw.
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