F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 557 2004
CS
CHAMBER ACTI ON

1| The Committee on Insurance recomrends the foll ow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A bill to be entitled

6 An act relating to insurance; anmending s. 20.121, F. S.;

7 requiring the Division of Consuner Services of the

8 Departnment of Financial Services to designate an enpl oyee
9 as primary contract for consuners on issues involving

10 si nkhol es; amending s. 501.137, F.S.; requiring an

11 insurer to reinstate, under certain circunstances, an

12 i nsurance policy that is canceled due to failure of the
13 | ender to pay a premumfor which sufficient escrow funds
14 are on deposit; requiring that the | ender reinburse the
15 property owner for any penalties or fees paid for

16 pur poses of reinstating the policy; requiring the |ender
17 to pay the increased cost of insurance premuns for a

18 specified period of time under certain conditions;

19 anending s. 624.4622, F.S.; requiring certain |ocal
20 government self-insurance funds to be organized as a
21 comrerci al self-insurance fund or a group self-insurance
22 fund under certain circunstances; requiring certain |ocal
23 governnent sel f-insurance funds to file certain financial
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24 statenents for a certain period of tine; providing
25 statenment requirements; anmending s. 624.610, F.S.;
26 provi ding additional investnment requirements and
27 aut hori zations for certain trust funds and trusteed
28 surplus for reinsurers; anending s. 625.081, F.S.;
29 excepting credit disability insurance fromcertain health
30 i nsurance reserve requirenents; providing an exception;
31 anending s. 625.121, F.S.; providing additional mninmm
32 standards for valuation of insurance policies and
33 contracts; providing reserve requirenents for credit life
34 and disability policies; amending s. 626.321, F.S.;
35 revising licensure requirenents for personal |ines agents
36 transacti ng baggage and notor vehicle excess liability
37 i nsurance; creating s. 625.9743, F.S.; providing claim
38 settl ement practices for notor vehicle insurance;
39 provi di ng requi renents, standards, procedures,
40 limtations, and proscriptions; providing alternative
41 | oss adjustnent or settlenent nethodol ogies; providing
42 requi renents and criteria; creating s. 626.9744, F. S.;
43 providing claimsettlenent practices for property
44 i nsurance; providing requirenments and standards to be
45 foll owed by insurers; providing limtations; anmending s.
46 627.351, F.S.; authorizing the notor vehicle insurance
47 ri sk apportionnent plan to require additional proof from
48 i nsureds of having certain insurance prior to canceling
49 coverage; providing certain notice requirenents for
50 bringing certain actions against the plan; providing for
51 future repeal; anending s. 627.4091, F.S.; providing
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52 addi tional disclosure requirenents with respect to a
53 refusal to insure; anmending s. 627.4133, F.S.; requiring
54 a property insurer to reinstate a policy on property
55 secured by a nortgage canceled due to a lender's failing
56 to tinely pay premum restricting the use of certain
57 clains as a cause for cancellation or nonrenewal ;
58 amending s. 627.476, F.S.; providing for the Financial
59 Services Conm ssion to adopt updated nortality tables by
60 rule; creating s. 627.7077, F.S.; providing for a
61 feasibility and cost-benefit study for a proposed Florida
62 Si nkhol e I nsurance Facility; providing study requirenents
63 and criteria; requiring a report to the comm ssion and
64 the Legislature; providing for funding of the study;
65 providing a severability clause; anending s. 627. 848,
66 F.S.; revising insurance contract cancell ation
67 requi renents for prem um finance conpanies; requiring the
68 Legislative Auditing Conmttee to contract with the
69 Florida State University Coll ege of Business’ Departnent
70 of Ri sk Managenent and I nsurance to anal yze factors
71 affecting premumlevels and availability of personal
72 lines property and casualty insurance to consuners;
73 speci fying applicable factors for analysis; providing for
74 fundi ng of the study; requiring assistance fromcertain
75 state agencies; anending s. 627.838, F.S.; deleting a
76 filing fee; anending s. 627.849, F.S.; deleting a form
77 filing fee; repealing s. 625.131, F.S., relating to
78 speci al reserve bases for credit |life and disability
79 policies; providing construction to clarify application
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80 or effect of the act on civil actions and settlenents or
81 adj ustnents of clains; providing an effective date.

82
83| Be It Enacted by the Legislature of the State of Florida:
84

85 Section 1. Paragraph (h) of subsection (2) of section
86| 20.121, Florida Statutes, is anmended to read:
87 20. 121 Departnent of Financial Services.--There is created

88| a Departnent of Financial Services.

89 (2) DIVISIONS. --The Departnent of Financial Services shal
90| consist of the follow ng divisions:

91 (h) The Division of Consumer Services, which shall include
92| a Bureau of Funeral and Cenetery Services.

93 1. The Division of Consuner Services shall performthe

94| follow ng functions concerning products or services regul ated by
95| the Department of Financial Services or by either office of the
96| Financial Services Comm ssion:

97 a. Receive inquiries and conplaints from consuners. ;-

98 b. Prepare and dissem nate such information as the

99| departnent deens appropriate to informor assist consuners.;
100 c. Provide direct assistance and advocacy for consuners
101| who request such assistance or advocacy. -

102 d. Wth respect to apparent or potential violations of |aw
103| or applicable rules by a person or entity licensed by the

104| departnent or by either office of the conm ssion, report such
105| apparent or potential violation to the appropriate division of
106| the departnent or office of the conm ssion, which may take such

107| further action as it deens appropriate.
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108 e. Designate an enpl oyee of the division as prinmary

109| contact for consuners on issues relating to sinkholes.

110 2. Any person licensed or issued a certificate of

111| authority by the departnent or by the Ofice of Insurance

112| Regul ation shall respond, in witing, to the D vision of

113| Consumer Services within 20 days after receipt of a witten

114 request for information fromthe division concerning a consumer
115| conplaint. The response nust address the issues and all egations
116| raised in this conplaint. The division may, in its discretion,
117| inpose an adm nistrative penalty for failure to conply with this
118| subparagraph in an anmount up to $2,500 per violation upon any
119| entity licensed by the departnent or the O fice of Insurance
120| Regul ation and $250 for the first violation, $500 for the second
121| violation and up to $1,000 per violation thereafter upon any
122| individual licensed by the department or the O fice of Insurance
123| Regul ati on.

124 3. The departnent may adopt rules to inplenent the

125| provisions of this paragraph.

126 4. The powers, duties, and responsibilities expressed or
127| granted in this paragraph shall not limt the powers, duties,
128| and responsibilities of the Departnent of Financial Services,
129| the Financial Services Comm ssion, the Ofice of Insurance

130| Regulation, or the Ofice of Financial Regulation set forth

131| elsewhere in the Florida Statutes.

132 Section 2. Section 501.137, Florida Statutes, is anended
133| to read:
134 501.137 Mortgage |l enders; tax and insurance paynents from

135| escrow accounts; duties.--
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136 (1) Every lender of nopney, whether a natural person or an
137| artificial entity, whose |loans are secured by a nortgage on real
138| estate located within the state and who receives funds

139| incidental thereto or in connection therewith for the paynment of
140| property taxes or hazard insurance prem uns when such funds are
141| held in escrow by or on behalf of the | ender, shall pronptly pay
142| such taxes or insurance prem unms when such taxes or prem uns

143| becone due and adequate escrow funds are deposited, so that the
144 maxi numtax di scount avail able nay be obtained with regard to
145| the taxable property and so that insurance coverage on the

146| property does not | apse.

147 (2) If an escrow account for such taxes or insurance

148| premuns is deficient, the lender shall notify the property

149 owner within 15 days after the | ender receives the notification
150| of taxes due fromthe county tax collector or receives the

151| notification fromthe insurer that a premumis due.

152 (3)(a) If the Iender, as a result of neglect, fails to pay
153| any tax or insurance prem um when the tax or premiumis due and
154 there are sufficient escrow funds on deposit to pay the tax or
155| premium and if the property owner suffers a loss as a result of
156| such failure, then the lender is wlH—be liable for such |oss, -
157| except—hoewever— that, with respect to any | oss which woul d

158| otherw se have been insured, the extent of such liability shal
159 not exceed the coverage limts of any insurance policy which has
160| | apsed.

161 (b) If the | ender violates paragraph (a) and the prem um

162| paynent is not nore than 90 days overdue, the insurer shal

163| reinstate the insurance policy, retroactive to the date of
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164| cancellation, and the | ender shall reinburse the property owner

165| for any penalty or fees inposed by the insurer and paid by the

166| property owner for purposes of reinstating the policy.

167 (c) |If the |l ender violates paragraph (a) and the prem um

168| paynent is nore than 90 days overdue or if the insurer refuses

169 to reinstate the insurance policy, the |l ender shall pay the

170| difference between the cost of the previous insurance policy and

171| a new, conparable insurance policy for a period of 2 years.

172 (4) At the expiration of the annual accounting period, the
173| lender shall issue to the property owner an annual statenent of

174 t he escrow account.

175 Section 3. Subsections (3) and (4) are added to section
176| 624.4622, Florida Statutes, to read:

177 624. 4622 Local governnent sel f-insurance funds.--

178 (3) Notwi thstanding the provisions of subsection (2), a
179| local governnent self-insurance fund created under this section

180| after COctober 1, 2004, shall initially be organi zed as a

181 commercial self-insurance fund under s. 624.462 or a group self -

182| insurance fund under s. 624.4621 and, for the first 5 years of

183| its existence, shall be subject to all the requirenents applied

184 to commercial self-insurance funds or to group self-insurance

185| funds, respectively.

186 (4)(a) A local government self-insurance fund forned after

187| January 1, 2005, shall, for its first 5 fiscal years, file with

188| the office full and true statenents of its financial condition,

189| transactions, and affairs. An annual statenent covering the

190| preceding fiscal year shall be filed within 60 days after the

191 end of the fund's fiscal year and quarterly statenents shall be
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192| filed within 45 days after each such date. The office may, for

193| good cause, grant an extension of tine for filing an annual or

194| quarterly statenent. The statenents shall contain infornmation

195| generally included in insurers' financial statenments prepared in

196| accordance with generally accepted i nsurance accounti ng

197| principles and practices and in a formgenerally used by

198| insurers for financial statements, sworn to by at | east two

199| executive officers of the self-insurance fund. The form for

200| financial statenments shall be the formcurrently approved by the

201| National Association of |Insurance Comm ssioners for use by

202| property and casualty insurers.

203 (b) Each annual statenent shall contain a statenent of

204| opinion on loss and | oss adj ust nent expense reserves nade by a

205| nmenber of the Anerican Acadeny of Actuaries. Wrkpapers in

206| support of the statenent of opinion nust be provided to the

207| office upon reguest.

208 Section 4. Paragraph (c) of subsection (3) of section

209| 624.610, Florida Statutes, is amended to read:

210 624. 610 Rei nsurance.- -

211 (3)

212 (c)l. Credit nust be all owed when the reinsurance is ceded

213| to an assuming insurer that maintains a trust fund in a

214| qualified United States financial institution, as defined in

215| paragraph (5)(b), for the paynent of the valid clains of its

216| United States ceding insurers and their assigns and successors
217| in interest. To enable the office to deternmine the sufficiency
218| of the trust fund, the assum ng insurer shall report annually to

219| the office information substantially the sane as that required
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220| to be reported on the NAI C Annual Statenent form by authorized
221| insurers. The assuming insurer shall submt to exam nation of
222| its books and records by the office and bear the expense of

223| exam nati on.

224 2.a. Credit for reinsurance nust not be granted under this
225| subsection unless the formof the trust and any anmendnents to
226| the trust have been approved by:

227 (I') The insurance regulator of the state in which the

228| trust is domciled; or

229 (I'l') The insurance regul ator of another state who,

230| pursuant to the ternms of the trust instrunment, has accepted

231| principal regulatory oversight of the trust.

232 b. The formof the trust and any trust amendnents nust be
233| filed with the insurance regulator of every state in which the
234| ceding insurer beneficiaries of the trust are domciled. The
235| trust instrunent nust provide that contested clains are valid
236| and enforceabl e upon the final order of any court of conpetent
237| jurisdiction in the United States. The trust nust vest |egal
238| title to its assets in its trustees for the benefit of the

239| assuming insurer's United States ceding insurers and their

240| assigns and successors in interest. The trust and the assum ng
241| insurer are subject to exam nation as determ ned by the

242| insurance regul ator.

243 c. The trust remains in effect for as long as the assum ng
244 insurer has outstandi ng obligations due under the reinsurance
245| agreenents subject to the trust. No |l ater than February 28 of
246| each year, the trustee of the trust shall report to the

247| insurance regulator in witing the balance of the trust and |i st
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248| the trust's investnents at the precedi ng year end, and shal
249| certify that the trust wll not expire prior to the follow ng
250| Decenber 31.

251 3. The follow ng requirenents apply to the foll ow ng
252| categories of assum ng insurer:

253 a. The trust fund for a single assum ng insurer consists
254| of funds in trust in an anount not |ess than the assum ng

255| insurer's liabilities attributable to reinsurance ceded by
256 United States ceding insurers, and, in addition, the assum ng
257| insurer shall maintain a trusteed surplus of not |ess than $20
258 mllion. Not |less than 50 percent of the funds in the trust

259| covering the assunming insurer’s liabilities attributable to

260| reinsurance ceded by the United States ceding insurers and

261| trusteed surplus shall consist of assets of a quality
262| substantially simlar to that required in part Il of chapter

263| 625. Cean, irrevocable, unconditional, and evergreen |etters of

264| credit, issued or confirned by a qualified United States

265| financial institution, as defined in paragraph (5)(a), effective
266| no |ater than Decenber 31 of the year for which the filing is
267| nmade, and in the possession of the trust on or before the filing

268| date of its annual statenent, nmay be used to fund the renni nder

269| of the trust and trusteed surpl us.

270 b.(l) In the case of a group including incorporated and
271| individual unincorporated underwiters:
272 (A) For reinsurance ceded under reinsurance agreenents

273| with an inception, anendnment, or renewal date on or after August
274 1, 1995, the trust consists of a trusteed account in an anount

275| not less than the group's several liabilities attributable to
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276| business ceded by United States domiciled ceding insurers to any
277! menber of the group

278 (B) For reinsurance ceded under reinsurance agreenents
279 with an inception date on or before July 31, 1995, and not

280| anended or renewed after that date, notw thstandi ng the other
281| provisions of this section, the trust consists of a trusteed
282| account in an anmpunt not |ess than the group's several insurance
283| and reinsurance liabilities attributable to business witten in
284| the United States; and

285 (© In addition to these trusts, the group shall nmaintain
286| in trust a trusteed surplus of which $100 mllion nust be held
287| jointly for the benefit of the United States dom cil ed ceding
288| insurers of any nenber of the group for all years of account.
289 (I'l) The incorporated nenbers of the group nust not be
290| engaged in any business other than underwiting of a menber of
291| the group, and are subject to the sane | evel of regulation and
292| solvency control by the group's domciliary regulator as the
293| unincor porat ed nenbers.

294 (rrr)y Wthin 90 days after its financial statenents are
295| due to be filed with the group's domciliary regulator, the

296| group shall provide to the insurance regulator an annual

297| certification by the group's domciliary regulator of the

298| solvency of each underwiter menber or, if a certification is
299| wunavail abl e, financial statenents, prepared by independent

300| public accountants, of each underwiter nmenber of the group.
301 Section 5. Section 625.081, Florida Statutes, is anmended
302| to read:
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303 625. 081 Reserve for health insurance.--For all health

304| insurance policies, the insurer shall maintain an active life
305 reserve which places a sound value on the insurer's liabilities
306| wunder such policies; is not less than the reserve according to
307| appropriate standards set forth in rules issued by the

308| commission; and, with the exception of credit disability

309| insurance, in no event~ is less in the aggregate than the pro

310 rata gross unearned prem uns for such policies.

311 Section 6. Paragraphs (a), (e), and (f) of subsection (5)
312| and subsection (13) of section 625.121, Florida Statutes, are
313| anended, and paragraphs (k) and (l) are added to subsection (5)
314| of said section, to read:

315 625. 121 Standard Val uation Law, |ife insurance.--

316 (5) M N MUM STANDARD FOR VALUATI ON OF POLI CI ES AND

317 CONTRACTS | SSUED ON OR AFTER OPERATI VE DATE OF STANDARD

318 NONFORFEI TURE LAW -- Except as ot herw se provided in paragraph
319| (h) and subsections (6), (11), and (14), the m ni num standard
320 for the valuation of all such policies and contracts issued on
321| or after the operative date of s. 627.476 (Standard

322 Nonforfeiture Law for Life Insurance) shall be the

323| commi ssioners' reserve valuation nmethod defined in subsections
324 (7), (11), and (14); 5 percent interest for group annuity and
325 pure endowrent contracts and 3.5 percent interest for all other
326| such policies and contracts, or in the case of |life insurance
327| policies and contracts, other than annuity and pure endowrent
328| contracts, issued on or after July 1, 1973, 4 percent interest

329| for such policies issued prior to Cctober 1, 1979, and 4.5
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330| percent interest for such policies issued on or after Cctober 1,
331 1979; and the follow ng tables:

332 (a) For all ordinary policies of life insurance issued on
333| the standard basis, excluding any disability and acci denta

334| death benefits in such policies:

335 1. For policies issued prior to the operative date of s.
336| 627.476(9), the commi ssioners' 1958 Standard Ordinary Mrtality
337| Table; except that, for any category of such policies issued on
338| female risks, nodified net premuns and present values, referred
339 to in subsection (7), may be cal cul ated according to an age not
340| nore than 6 years younger than the actual age of the insured. >
341| and

342 2. For policies issued on or after the operative date of
343| s. 627.476(9), the comm ssioners' 1980 Standard O di nary

344 Mortality Table or, at the election of the insurer for any one
345 or nore specified plans of life insurance, the comm ssioners
346| 1980 Standard Ordinary Mrtality Table wth Ten- Year Sel ect

347 Mortality Factors.

348 3. For policies issued on or after July 1, 2004, ordinary
349| nortality tables adopted after 1980 by the National Association

350| of Insurance Comm ssioners, adopted by rule by the conm ssion

351| for use in determning the m ni num standard of val uation for

352| such policies.

353 (e) For total and permanent disability benefits in or

354| supplenentary to ordinary policies or contracts:

355 1. For policies or contracts issued on or after January 1,
356| 1966, the tables of period 2 disablenent rates and the 1930 to
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357| 1950 term nation rates of the 1952 disability study of the

358| Society of Actuaries, with due regard to the type of benefit.;
359 2. For policies or contracts issued on or after January 1,
360| 1961, and prior to January 1, 1966, either those tables or, at
361| the option of the insurer, the class three disability table

362| (1926).;——and

363 3. For policies issued prior to January 1, 1961, the class
364| three disability table (1926).
365 4. For policies or contracts issued on or after July 1,

366| 2004, tables of disablenent rates and term nation rates adopted

367| after 1980 by the National Association of |nsurance

368 Comm ssioners, adopted by rule by the conmi ssion for use in

369| determning the m nimum standard of val uation for those policies

370 or contracts.
371

372| Any such table for active |lives shall be conbined with a

373| nortality table permtted for calculating the reserves for life
374| insurance policies.

375 (f) For accidental death benefits in or supplenentary to
376| policies:

377 1. For policies issued on or after January 1, 1966, the
378| 1959 Accidental Death Benefits Table. -

379 2. For policies issued on or after January 1, 1961, and
380| prior to January 1, 1966, either that table or, at the option of
381| the insurer, the Interconpany Double Indemity Mrtality Table. ;-
382 and

383 3. For policies issued prior to January 1, 1961, the

384| Interconpany Double Indemity Mrtality Table.
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385 4. For policies issued on or after July 1, 2004, tables of
386| accidental death benefits adopted after 1980 by the National

387| Association of |Insurance Conm ssioners, adopted by rule by the

388 comm ssion for use in determ ning the m ni nrum standard of

389| valuation for those policies.
390
391| Either table shall be conbined with a nortality table permtted

392| for calculating the reserves for |ife insurance policies.

393 (k) For individual annuity and pure endowrent contracts

394| issued on or after July 1, 2004, excluding any disability and

395| accidental death benefits purchased under those contracts,

396| individual annuity nortality tabl es adopted after 1980 by the

397| National Association of |Insurance Comm ssioners, adopted by rule

398| by the conmi ssion for use in determ ning the m ni mum standard of

399| valuation for those contracts.

400 (1) For all annuities and pure endowrents purchased on or

401| after July 1, 2004, under group annuity and pure endownent

402| contracts, excluding any disability and acci dental death

403| benefits purchased under those contracts, group annuity
404| nortality tables adopted after 1980 by the National Associ ation

405| of Insurance Comm ssioners, adopted by rule by the commi ssion

406| for use in determning the m ni mum standard of val uation for

407 those contracts.

408 (13) ARPRPLIGABHITY-TO CREDIT LI FE AND DI SABI LI TY HNSURANCE
409 POLICIES. --

410 (a) For policies issued prior to January 1, 2004:

411 1. The mninmumreserve for single-premumcredit

412| disability insurance, nonthly premumcredit |ife insurance, and
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413| nonthly premiumcredit disability insurance shall be the

414| unearned gross prem um

415 2. As to single-premumcredit life insurance policies,

416| the insurer shall establish and maintain reserves which are not

417 less than the value, at the valuation date, of the risk for the

418| unexpired portion of the period for which the prem um has been

419| paid as conputed on the basis of the conm ssioners’ 1980
420| Standard Ordinary Mortality Table plus 3.5 percent interest. At

421 the discretion of the office, the insurer nay nake a reasonabl e

422| assunption as to the ages at which net premuns are to be

423| determned. In |lieu of such basis, reserves based upon unearned

424| gross premuns may be used at the option of the insurer.

425 (b) For policies issued on or after January 1, 2004:

426 1. The mninmumreserve for single-premumcredit

427| disability insurance shall be:

428 a. The unearned gross premunm or

429 b. Based upon a norbidity table that is adopted by the
430| National Association of Insurance Commi ssioners and is specified
431 in a rule the comm ssion shall adopt pursuant to s. 625.121(14).
432 2. The minimumreserve for nonthly prem umcredit

433| disability insurance shall be the unearned gross prem um

434 3. The mninumreserve for nonthly premumcredit life
435| insurance shall be the unearned gross prem um
436 4. As to single-premiumcredit |ife insurance policies,

4371 the insurer shall establish and nmaintain reserves which are not

438 less than the value, at the valuation date, of the risk for the

439| unexpired portion of the period for which the prem um has been

440| paid as conputed on the basis of the conm ssioners’ 1980
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441| Standard Ordinary Mortality Table or any ordinary nortality
442| table adopted after 1980 by the National Association of

443| I nsurance Conm ssioners, that is approved by rul e adopted by the

444 conmm ssion for use in determning the m ni mum standard of

445| wvaluation for such policies and an interest rate determned in
446| accordance with s. 625.121(6). At the discretion of the office,

447 the insurer may nake a reasonabl e assunption as to the ages at

448| which net premiuns are to be determined. In |lieu of such basis,

449| reserves based upon unearned gross prem uns nmay be used at the
450| option of the insurer. Fhis—sectiondoes—hot—applyras—tothose
451 it life i : hicl I
452 | ahd—aintainedasrequired under—s—625-131-

453 Section 7. Paragraph (d) of subsection (1) of section
454| 626.321, Florida Statutes, is anended to read:

455 626.321 Limted |icenses.--

456 (1) The departnent shall issue to a qualified individual,

457| or a qualified individual or entity under paragraphs (c), (d),

458| (e), and (i), a license as agent authorized to transact a

459| limted class of business in any of the follow ng categories:
460 (d) Baggage and notor vehicle excess liability

461| insurance.--

462 1. License covering only insurance of personal effects

463| except as provided in subparagraph 2. The |icense may be issued
464| only:

465 a. To a full-tinme salaried enployee of a cormon carrier or
466 a full-tine salaried enployee or owner of a transportation

467| ticket agency, which person is engaged in the sale or handling

468| of transportation of baggage and personal effects of travelers,
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469| and may aut horize the sale of such insurance only in connection

470 wth such transportation; or

471 b. To the full-time salaried enployee of a |licensed

472| general |ines agent—afuH—-tine—salariedenployee—of—abusiness
473| which offers motor vehicles for rentor lease- or to a business

474 entity that officeof a business—which offers notor vehicles for

475| rent or lease if insurance sales activities authorized by the

476 license are in connection with and incidental to the rental of a

477| notor vehicl e HmtedtofuH-tirne salariedenployees. An entity
478| applying for a |license under this paragraph:

479 (I) Is required to submt only one application for a
480( |license under s. 626.171. The requirenents of s. 626.171(5)
481| shall apply only to the officers and directors of the entity

482 submtting the application

483 (I'l) Is required to obtain a license for each office,

484| branch office, or place of business neking use of the entity's

485| business nane by applying to the departnent for the |icense on a

486| sinplified application form devel oped by rule of the depart nment

487 for this purpose.

488 (I'11) Is required to pay the applicable fees for a |icense
489| as prescribed in s. 624.501, be appoi nted under s. 626.112, and
490( pay the prescri bed appointnent fee under s. 624.501. A licensed

491| and appointed entity shall be directly responsible and

492 accountable for all acts of the |licensee's enpl oyees.
493

494| The purchaser of baggage insurance shall be provided witten

495| information disclosing that the insured s honmeowner's policy my

496| provide coverage for | oss of personal effects and that the
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497| purchase of such insurance is not required in connection with
498| the purchase of tickets or in connection with the |ease or
499| rental of a notor vehicle.

500 2. A business entity that effiecetcensedpursuant—teo
501 , ' , ;

502| 1—whois—afull-time salaried enployee of a business—which

503| offers notor vehicles for rent or |ease, may include | essees

504 wunder a master contract providing coverage to the |essor or nmay
505| transact excess notor vehicle liability insurance providing

506| coverage in excess of the standard liability limts provided by
507| the lessor inits |ease to a person renting or |easing a notor
508| vehicle fromthe licensee's enployer for liability arising in
509 connection with the negligent operation of the |eased or rented
510| notor vehicle, provided that the |ease or rental agreenent is
511 for not nore than 30 days; that the |l essee is not provided

512| coverage for nore than 30 consecutive days per |ease period,

513| and, if the |ease is extended beyond 30 days, the coverage may
514| be extended one tinme only for a period not to exceed an

515| additional 30 days; that the |l essee is given witten notice that
516 his or her personal insurance policy providing coverage on an
517| owned notor vehicle may provide additional excess coverage; and
518| that the purchase of the insurance is not required in connection
519 with the lease or rental of a notor vehicle. The excess

520| liability insurance may be provided to the | essee as an

521| additional insured on a policy issued to the licensee's

522| enpl oyer.

523 3. A business entity that effieceticensedpursuant—teo
524 ;
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525| 1—whoisaftull-time salaried enployeeof a-business—which

526| offers notor vehicles for rent or | ease, may, as an agent of an
527| insurer, transact insurance that provides coverage for the

528| liability of the lessee to the | essor for damage to the | eased
529| or rented notor vehicle if:

530 a. The lease or rental agreenent is for not nore than 30
531| days; or the lessee is not provided coverage for nore than 30
532| consecutive days per |lease period, but, if the |ease is extended
533| beyond 30 days, the coverage nmay be extended one tine only for a
534| period not to exceed an additional 30 days;

535 b. The lessee is given witten notice that his or her

536| personal insurance policy that provides coverage on an owned

537| motor vehicle may provide such coverage with or without a

538| deductible; and

539 c. The purchase of the insurance is not required in

540| connection with the |lease or rental of a notor vehicle.

541 Section 8. Section 626.9743, Florida Statutes, is created
542| to read:
543 626. 9743 Claimsettlenent practices relating to notor

544 vehicle insurance. --

545 (1) This section shall apply to the adjustnent and

546| settlenent of personal and commercial notor vehicle i nsurance

547| cl ai ns.

548 (2) An insurer may not, when liability and damages owed

549| wunder the policy are reasonably clear, recommend that a third-

550| party claimant nake a claimunder his or her own policy solely

551| to avoid paying the claimunder the policy issued by that

552| insurer.
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553 (3) An insurer that elects to repair a notor vehicle and

554| requires a specific repair shop for vehicle repairs shall cause

555| the danmged vehicle to be restored to its physical condition as

556 to perfornmance and appearance prior to the | oss at no additional

557| cost to the insured or third-party claimant other than as stated

558| in the policy.

559 (4) An insurer nay not require the use of repl acenent

560| parts in the repair of a notor vehicle which are not at | east

561| equivalent in kind and quality to the damaged parts prior to the

562| loss in terns of fit, appearance, and performance.

563 (5) Wen the insurance policy provides for the adjustnent

564| and settlenent of first-party notor vehicle total | osses on the

565| basis of actual cash value or replacenent with another of |ike

566 kind and quality, the insurer shall use one of the foll ow ng
567 nethods:

568 (a) The insurer may el ect a cash settl enent based upon the

569| actual cost to purchase a conparabl e notor vehicle, including

570| sales tax, if applicable pursuant to the provisions of

571| subsection (9). Such cost nay be derived from

572 1. \Wen conparable notor vehicles are available in the

573| local market area, the cost of two or nore such conparabl e notor

574| vehicles available within the precedi ng 90 days;

575 2. The retail cost as determned froma generally

576| recogni zed source such as a gui debook or el ectroni c dat abase

577| that is generally available to the public; or

578 3. The retail cost using two or nore quotations obtained

579 by the insurer fromtwo or nore |icensed dealers in the | oca

580| market area; or
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581 (b) The insurer may elect to offer a replacenent notor

582| vehicle that is a specified conparable notor vehicle avail abl e

583| to the insured, including sales tax, if applicable pursuant to

584| subsection (9), paid for by the insurer at no cost other than

585| any deductible provided in the policy and betternent as provided

586| in subsection (6). The offer nust be docunented with the

587| insurer’s claimfile. For purposes of this subsection, a

588| conparable notor vehicle is one that is made by the sane

589 nmanufacturer, of the sane or newer nodel year, and of simlar

590| body type and has simlar options and nileage as the insured

591| vehicle. Additionally, a conparable notor vehicle nust be in as

592| good or better overall condition as was the insured vehicle and

593| nust be available for inspection within a reasonabl e di stance of

594| the insured’ s residence;

595 (c) Wien a notor vehicle total loss is adjusted or settled

596| on a basis that varies fromthe nethods described in paragraph

597 (a) or paragraph (b), the determ nation of val ue nust be

598| supported by docunentation, and any deductions from val ue nust

599| be item zed and specified in appropriate dollar amounts. The

600| basis for such settlenent shall be explained to the clainmant in

601 witing, if requested, and a copy of the explanation shall be

602 retained with the insurer’s claimfile; or

603 (d) Any other nethod agreed to by the clainant.

604 (6) Wien the anobunt offered in settlenent reflects a

605| reduction by the insurer because of betternent or depreciation,

606| infornmation pertaining to the reduction shall be maintained with

607 the insurer’'s claimfile. Deductions shall be item zed and

608| specific as to dollar anpbunt and shall accurately reflect the
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609| value assigned to the betternent or depreciation. The basis for

610| any deduction shall be explained to the clainant in witing, if

611| requested, and a copy of the explanation shall be naintained

612 with the insurer’s claimfile.

613 (7) Every insurer shall, if partial |osses are settled on

614 the basis of a witten estinate prepared by or for the insurer,

615| supply the insured a copy of the estimte upon which the

616| settlenent is based.

617 (8) Every insurer shall provide notice to an insured

618| before termnation of paynent for previously authorized storage

619| charges, and the notice shall provide 72 hours for the insured

620 to renpve the notor vehicle from storage before term nating

621| paynent of the storage charges.

622 (9) |If sales tax will necessarily be incurred by a

623| claimant upon replacenent of a total | oss or upon repair of a

624| partial |oss, the insurer may defer paynment of the sal es tax

625| unless and until the obligation has actually been incurred.
626 (10) Nothing in this section shall be construed to

627| preclude enforcenment of policy provisions relating to disputes

628| pertaining to settlenment of clains.

629 Section 9. Section 626.9744, Florida Statutes, is created
630| to read:

631 626. 9744 Claimsettlenent practices relating to property
632| insurance.--Unless otherw se provided by the policy, when a

633| honeowner’s insurance policy provides for the adjustnent and

634| settlenent of first-party | osses based on repair or replacenent

635| cost, the follow ng requirenents apply:
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636 (1) Wen a loss requires repair or replacenent of an item

637| or part, any physical damage incurred in nmaki ng such repair or

638| replacenent which is covered and not otherwise limted or

639| excluded by the policy shall be included in the loss to the

640| extent of any applicable limts. The insured may not be required

641| to pay for betternent required by ordi nance or code except for

642| the applicable deductible, unless specifically excluded or

643| limted by the policy.

644 (2) Wien a loss requires replacenent of itens and the

645| replaced itens do not match in quality, color, or size, the

646| insurer shall neke reasonable repairs or replacenent of itenms in

647| adjoining areas in the interest of uniformty of appearance. In

648| determning the extent of the repairs or replacenent of itens in

649| adjoining areas, the insurer nay consider the cost of repairing

650 or replacing the undanmaged portions of the property, the degree

651| of uniformty that can be achi eved w thout such cost, the

652 renmining useful life of the undamaged portion, and ot her

653| relevant factors.

654 (3) This section shall not be construed to nmake the

655| insurer a warrantor of the repairs nade pursuant to this

656| section.

657 (4) Nothing in this section shall be construed to precl ude

658| enforcenent of policy provisions relating to disputes pertaining

659 to settlenent of clains.
660 Section 10. Subsection (1) of section 627.351, Florida

661| Statutes, is anended to read:

662 627.351 Insurance risk apportionnent plans.--
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663 (1) MOTOR VEH CLE | NSURANCE RI SK

664| APPORTI ONVENT. - - Agreenents nmay be nmade anong casualty and surety
665| insurers with respect to the equitabl e apporti onnent anong them
666| of insurance which may be afforded applicants who are in good
667| faith entitled to, but are unable to, procure such insurance
668| through ordinary methods, and such insurers nay agree anong

669| thenselves on the use of reasonable rate nodifications for such
670| insurance. Such agreenents and rate nodifications shall be

671| subject to the approval of the office. The office shall, after
672| consultation with the insurers licensed to wite autonobile

673| liability insurance in this state, adopt a reasonable plan or
674| plans for the equitable apportionment anong such insurers of

675| applicants for such insurance who are in good faith entitled to,
676| but are unable to, procure such insurance through ordinary

677| nethods, and, when such plan has been adopted, all such insurers
678| shall subscribe thereto and shall participate therein. Such plan
679| or plans shall include rules for classification of risks and
680| rates therefor. The plan or plans shall nake avail able

681| noncancel abl e coverage as provided in s. 627.7275(2). Any

682| insured placed with the plan shall be notified of the fact that
683| insurance coverage is being afforded through the plan and not
684| through the private market, and such notification shall be given
685| in witing within 10 days of such placenment. To assure that plan
686| rates are made adequate to pay clains and expenses, insurers

687| shall devel op a neans of obtaining | oss and expense experience
688| at l|least annually, and the plan shall file such experience, when
689| available, with the office in sufficient detail to nake a

690| determ nation of rate adequacy. Prior to the filing of such
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691| experience with the office, the plan shall poll each nenber

692| insurer as to the need for an actuary who is a nenber of the
693| Casualty Actuarial Society and who is not affiliated with the
694| plan's statistical agent to certify the plan's rate adequacy. |If
695| a mpjority of those insurers responding indicate a need for such
696| certification, the plan shall include the certification as part
697| of its experience filing. Such experience shall be filed with
698| the office not nore than 9 nonths follow ng the end of the

699| annual statistical period under review, together with a rate
700| filing based on said experience. The office shall initiate

701| proceedings to disapprove the rate and so notify the plan or

702| shall finalize its revieww thin 60 days of receipt of the

703| filing. Notification to the plan by the office of its

704| prelimnary findings, which include a point of entry to the plan
705| pursuant to chapter 120, shall toll the 60-day period during any
706| such proceedi ngs and subsequent judicial review The rate shal
707| be deened approved if the office does not issue notice to the
708| plan of its prelimnary findings within 60 days of the filing.
709 In addition to provisions for clains and expenses, the

710| ratemaking formula shall include a factor for projected clains
711| trending and 5 percent for contingencies. In no instance shal
712| the formula include a renewal discount for plan insureds.

713| However, the plan shall reunderwite each insured on an annua
714| basis, based upon all applicable rating factors approved by the
715| office. Trend factors shall not be found to be inappropriate if
716| not in excess of trend factors nornmally used in the devel opnent
717| of residual market rates by the appropriate |icensed rating

718| organi zation. Each application for coverage in the plan shal
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719| include, in boldfaced 12-point type inmediately preceding the
720| applicant's signature, the foll owng statenent:

721
722 "THI' S | NSURANCE | S BEI NG AFFORDED THROUGH THE FLORI DA JO NT
723 UNDERWRI TI NG ASSCOCI ATI ON AND NOT' THROUGH THE PRI VATE MARKET.

724| PLEASE BE ADVI SED THAT COVERAGE W TH A PRI VATE | NSURER MAY BE
725| AVAI LABLE FROM ANOTHER AGENT AT A LOWER COST. AGENT AND GCOMPANY
726| LI STINGS ARE AVAI LABLE IN THE LOCAL YELLOW PAGES. "

727
728| The plan shall annually report to the office the nunber and
729| percentage of plan insureds who are not surcharged due to their
730| driving record.

731 (a) The plan nmay require fromthe insured proof that he or

732| she has obtained the mandatory types and anobunts of insurance

733| fromanother admtted carrier prior to the cancellation of a

734| policy the insured obtained fromthe plan and prior to the

735| return of any unearned premumthe insured paid for such

736| coverage fromthe plan. This paragraph shall not apply to any

737| person that provides proof of sale or inoperability of the

738| vehicle covered under the policy purchased fromthe plan or

739| relocation outside this state.
740 (b) Notwi thstanding the requirenents of s. 624.155(3)(a),

741| as a condition precedent to bringing an action agai nst the plan

742| wunder s. 624.155, the departnent and the plan nust have been

743| given 90 days’ witten notice of the violation. If the

744| departnent returns a notice for |lack of specificity, the 90-day

745| tine period shall not begin until a proper notice is filed. This

746 notice nmust conply with the information requirenents of s.
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747 624.155(3)(b). Effective Cctober 1, 2007, this paragraph is

748| repeal ed unl ess reenacted by the Legislature prior to such date.
749 Section 11. Subsection (5) is added to section 627.4091,
750| Florida Statutes, to read:

751 627.4091 Specific reasons for denial, cancellation, or

752 nonrenewal . - -

753 (5) Wen an insurer refuses to provide coverage to an

754| applicant due to adverse underwiting infornmation, the insurer
755| shall:
756 (a) Provide to the applicant specific information

757| regarding the reasons for the refusal to insure.

758 (b) If the reason for the refusal to insure is based on a

759 loss underwiting history or report froma consuner reporting

760| agency, to the extent applicable, identify the | oss underwiting

761| history and notify the applicant of his or her right under the

762| federal Fair and Accurate Credit Transactions Act to obtain a

763| copy of the report fromthe consuner reporting agency.

764 Section 12. Subsections (4) and (5) are added to section
765 627.4133, Florida Statutes, to read:
766 627.4133 Notice of cancell ation, nonrenewal, or renewal

767| premum--

768 (4) An insurer that cancels a property insurance policy on

769| property secured by a nortgage due to the failure of the | ender

770 to tinmely pay the prem um when due shall reinstate the policy as
771| required by s. 501.137.

772 (5) A single claimon a personal |ines residential

773| property insurance policy which is the result of water danage

774 nmay not be used as the sole cause for cancellation or nonrenewal
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775| unless the insurer can denonstrate that the insured has fail ed

776| to take action as requested by the insurer to prevent a future

777| simlar occurrence of danage to the insured property.

778 Section 13. Paragraph (h) of subsection (9) of section
779| 627.476, Florida Statutes, is anended to read:

780 627.476 Standard Nonforfeiture Law for Life |Insurance. --
781 (9) CALCULATI ON OF ADJUSTED PREM UMS AND PRESENT VALUES
782 FOR POLICIES | SSUED AFTER OPERATI VE DATE OF THI S SUBSECTI ON. - -
783 (h) Al adjusted premuns and present values referred to

784| in this section shall for all policies of ordinary insurance be
785| calculated on the basis of the Comm ssioners' 1980 Standard

786| Ordinary Mourtality Table or, at the election of the insurer for
787| any one or nore specified plans of |life insurance, the

788| Conmi ssioners' 1980 Standard Ordinary Mrtality Table with Ten-
789| Year Select Mrtality Factors; shall for all policies of

790| industrial insurance be calcul ated on the basis of the

791| Conmm ssioners' 1961 Standard Industrial Mrtality Table; and
792| shall for all policies issued in a particular cal endar year be
793| calculated on the basis of a rate of interest not exceeding the
794| nonforfeiture interest rate as defined in this subsection for
795| policies issued in that cal endar year. However:

796 1. At the option of the insurer, calculations for al

797| policies issued in a particular cal endar year nmay be nade on the
798| basis of a rate of interest not exceeding the nonforfeiture

799| interest rate, as defined in this subsection, for policies

800| issued in the imredi ately precedi ng cal endar year.

801 2. Under any paid-up nonforfeiture benefit, including any

802| paid-up dividend additions, any cash surrender val ue avail abl e,

Page 29 of 37

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 557 2004
CS

803| whether or not required by subsection (2), shall be cal cul ated
804 on the basis of the nortality table and rate of interest used in
805 determ ning the anmount of such paid-up nonforfeiture benefit and
806| paid-up dividend additions, if any.

807 3. An insurer may cal cul ate the anount of any guaranteed
808| paid-up nonforfeiture benefit, including any pai d-up additions
809 wunder the policy, on the basis of an interest rate no | ower than
810 that specified in the policy for cal culating cash surrender

811| val ues.

812 4. In calculating the present value of any paid-up term
813| insurance with acconpanyi ng pure endownent, if any, offered as a
814 nonforfeiture benefit, the rates of nortality assuned nay be not
815| nore than those shown in the Comm ssioners' 1980 Extended Term
816| Insurance Table for policies of ordinary insurance and not nore
817| than the Comm ssioners' 1961 Industrial Extended Term | nsurance
818| Table for policies of industrial insurance.

819 5. Inlieu of the nortality tables specified in this

820| section, at the option of the insurance conpany and subject to
821| rules adopted by the conm ssion, the insurance conpany may

822| substitute:

823 a. The 1958 CSO or CET Snoker and Nonsnoker Mortality

824| Tables, whichever is applicable, for policies issued on or after
825| the operative date of this subsection and before January 1,

826| 1989;

827 b. The 1980 CSO or CET Snoker and Nonsnoker Mortality

828| Tables, whichever is applicable, for policies issued on or after

829| the operative date of this subsection
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830 c. Anortality table that is a blend of the sex-distinct
831| 1980 CSO or CET nortality table standard, whichever is

832| applicable, or a nortality table that is a blend of the sex-

833| distinct 1980 CSO or CET snoker and nonsnoker nortality table
834| standards, whichever is applicable, for policies that are

835| subject to the United States Suprene Court decision in Arizona
836 Governing Commttee v. Norris to prevent unfair discrimnation
837| in enploynment situations.

838 6. Odinary nortality tabl es adopted after 1980 by the
839| National Association of Insurance Conm ssioners, adopted by rule

840| by the conm ssion for use in determ ning the m ni nrum

841| nonforfeiture standard, nmay be substituted for the
842| comm ssioners’ 1980 Standard Ordinary Mortality Table with or
843 w thout Ten-Year Select Mirtality Factors or for the

844 conmm ssioners’ 1980 Extended Term | nsurance Tabl e.

845 7.6— For insurance issued on a substandard basis, the

846| calculation of any such adjusted prem uns and present val ues may
847| be based on appropriate nodifications of the aforenentioned

848| tables.

849 Section 14. Section 627.7077, Florida Statutes, is created
850| to read:
851 627. 7077 Florida Sinkhole Insurance Facility; natters

852| related to affordability and availability of sinkhole insurance;
853| feasibility study.--
854 (1) The Florida State University Coll ege of Business’

855| Departnent of Ri sk Managenent and | nsurance shall, under the

856| direction of the office, conduct a feasibility and cost-benefit

857| study of a potential Florida Sinkhole |Insurance Facility and of
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858| other natters related to affordability and availability of

859| sinkhole insurance. The study shall be conducted in consultation
860 with the State Board of Administration and the Florida

861| GCeological Survey. The university shall provide a prelimnary

862| report of its analysis, findings, and reconmendations to the

863 Fi nanci al Services Conm ssion, the President of the Senate, and

864| the Speaker of the House of Representatives no |later than

865| February 1, 2005, and shall provide a final report no |ater than
866| April 1, 2005.

867 (2) The potential functions of the facility to be anal yzed
868| include:

869 (a) Serving as the direct insurer or the reinsurer for

870| sone or all sinkhole | osses.

871 (b) Providing training, conmmuni cation, and ot her

872| educational services to the public, engineers, the construction

873| industry, insurance professionals, or others.

874 (c) Providing uniformstandards for use by insurers in

875| evaluating sinkhole | oss clains.

876 (d) Providing consulting services for insurers.

877 (e) Mintaining a public database of all confirned

878| sinkhol es and paid sinkhole |oss clains, for use by consuners

879| and the insurance, building construction, banking, and real

880| estate industries.

881 (3) The feasibility study shall, at a m ninmum address the

882| follow ng issues:
883 (a) Were the facility should be housed, including, but
884| not |limted to, the options of creating a separate facility or
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885| using the Citizens Property |Insurance Corporation or the Florida

886| Hurricane Catastrophe Fund.

887 (b) Federal incone taxation inplications.

888 (c) Funding options and costs associated with operating

889| the facility, including neans of funding sinkhol e insurance

890| through prem uns that are adequate to fund covered | osses.

891 (d) Applicability of the experience of simlar facilities
892| of other states.

893 (e) Oher economc inpact considerations pertinent to a
894| facility.

895 (f) Aternative dispute resolution nechani sns.

896 (g) The inpact of all present requirenents in the Florida
897| Insurance Code on affordability and availability of sinkhole
898| i1nsurance and recommendati ons to address such i npacts.

899 (4) The study shall be funded from a budget of no nore

900| than $300, 000, which shall be funded by assessnents on insurers
901| issuing property insurance in this state. Such assessnents shal

902| be collected by the office and shall be prorated anbng such

903| insurers according to a fornula whereby each insurer shall pay a

904| fraction of such budget, the nunerator of which shall be such

905| insurer's direct earned prem uns for property insurance in this

906| state and the denom nator of which shall be the total direct

907| earned premuns for property insurance in this state for
908| cal endar year 2003.

909 Section 15. Paragraph (e) of subsection (1) of section

910| 627.848, Florida Statutes, is anmended to read:

911 627.848 Cancellation of insurance contract upon default.--
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912 (1) Wien a premum finance agreenent contains a power of
913| attorney or other authority enabling the prem um finance conpany
914| to cancel any insurance contract listed in the agreenment, the
915| insurance contract shall not be cancel ed unl ess cancellation is
916| in accordance with the follow ng provisions:

917 (e) Whenever a financed an insurance contract is cancel ed
918| +nA—-acecordancewththis section, the insurer shall, within 30
919| days after the requested cancellation date, proeaptly return the

920| wunpai d bal ance due under the finance contract, up to the gross

921| anount avail abl e upon the cancellation of the policy, to the
922| prem um finance conpany and any renmi ni ng unearned premumto
923| the agent or the insured, or both, for the benefit of the

924| insured or insureds. The insurer shall notify the insured and
925| the agent of the anmount of unearned premiumreturned to the
926| prem um finance conpany and the anount of unearned conm ssion

927| held by the agent. The prem um finance conpany shall, within 30

928| days after the account is overpaid, refund to the insured for

929| the insured’ s benefit any refund due on the insured s account

930| or, if the refund is sent or credited to the agent, shall,

931| within 15 days after the overpaynent, notify the insured of the

932| refunded anpunt. The prem um finance conpany within 15 days

933| shall notify the insured and the agent of the anmount of unearned
934| premium Wthin 15 days of receipt of notification fromthe

935| prem um finance conpany, the agent shall return such anount

936| including any unearned conm ssion to the insured or with the
937| witten approval of the insured apply such anobunt to the

938| purchase of other insurance products regul ated by the office.

Page 34 of 37

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 557 2004
CS

939| The commi ssion nmay adopt rul es necessary to inplenent the
940| provisions of this subsection.

941 Section 16. Analysis of factors affecting prem um|levels

942| and availability of personal |ines property and casualty

943| insurance to consuners in this state. --

944 (1) The Legislative Auditing Commttee shall enter into a

945| contract with The Florida State University Coll ege of Busi ness’

946| Departnent of Ri sk Managenent and | nsurance to provide, no |ater

947| than February 1, 2005, a detailed analysis of factors affecting

948| costs to and potential assessnments on consuners, and

949| availability, of personal lines property and casualty insurance

950 inthis state generally and in those areas in which coverage is

951 underwitten by the G tizens Property and Casualty |nsurance

952| Conpany. The analysis shall include an eval uation of such

953| factors and recommendati ons appropriate to noderate or enhance

954| their inpact on prem uns potential assessnents and the

955| availability of such insurance. Such factors, shall include, but
956| not be limted to:

957 (a) The factors affecting the | evel of conpetition and

958 premumlevels specifically, including the inpact of rate

959| regulation and possible rating |law reforns and reforns that have

960| succeeded or failed in other states.

961 (b) The cost and benefits of required coverages and of

962| restrictions on optional coverages that could otherw se be made

963| available to consuners.

964 (c) Such other infornmation as nmay be useful to the

965| Legislature in determining how to increase availability of
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966| coverage and, over the short termand long term noderate costs

967| and potential consuner assessnents.

968 (2) The study shall be funded froma budget of no nore

969| than $250, 000, which shall be funded by assessnents on insurers

970| 1issuing personal lines property and casualty insurance in this

971| state. Such assessnents shall be collected by the Ofice of

972| Insurance Regul ation and shall be prorated anmong such insurers

973| according to a fornula whereby each insurer shall pay a fraction

974| of such budget, the nunmerator of which shall be such insurer's

975| direct earned prem uns for personal |lines property and casualty
976| insurance in the state and the denom nator of which shall be the
977| total direct earned prem uns for personal |ines property and

978| casualty insurance in the state for cal endar year 2003.
979 (3) The Departnent of Financial Services, the Ofice of
980| Insurance Regul ation, and insurers shall cooperate with the

981| Florida State University Col |l ege of Business’ Departnent of Risk

982| Managenent and Insurance in its conducting of the analysis and

983| shall provide such infornation as The Florida State University

984| Coll ege of Business’ Departnment of Ri sk Managenent and | nsurance

985| nmay request, in the format requested by the university.
986 Section 17. Subsection (3) of section 627.838, Florida
987| Statutes, is anmended to read:

988 627.838 Filing and approval of forns; service charges. --
989 3 hofil hal || od | he fil] :
990| specitfiedin-s— 627849
991 Section 18. Paragraph (d) of subsection (1) of section
992| 627.849, Florida Statutes, is anmended to read:
993 627.849 Fees. --
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994 (1) The office shall collect in advance, and the persons
995| so served shall pay to it in advance, the foll ow ng fees:
996 &—Form ftitingfeeriiii i 20
997 Section 19. Section 625.131, Florida Statutes, is
998| repeal ed.
999 Section 20. Nothing in this act shall be construed to
1000| create or be the basis of a civil action. Nothing in this act
1001| shall be construed as linting settlenent or adjustnent of
1002| clainms by nethods that are otherw se perm ssible under the | aws
1003| of this state.
1004 Section 21. This act shall take effect July 1, 2004.
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