Florida Senate - 2004 SB 576

By Senator Fasano

11-123-04

1 A bill to be entitled

2 An act relating to crimnal offenses; providing

3 a short title; creating s. 775.0847; providing

4 for the reclassification of felonies committed

5 agai nst the elderly or disabled; anending s.

6 784.08; providing for the reclassification of

7 m sdenmeanors conmitted agai nst persons 65 years

8 of age or older; anending s. 812.0145;

9 providing for a mandatory term of inprisonnent

10 for certain thefts agai nst persons 65 years of

11 age or older; amending s. 825.103; providing

12 for a mandatory term of inprisonnent for

13 certain acts of exploitation against an elderly

14 person or disabled adult; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. This act may be cited as "The Seniors
20| Safety Act."
21 Section 2. Section 775.0847, Florida Statutes, is
22 | created to read:
23 775.0847 Felonies committed against the elderly or
24 | di sabl ed; reclassification of offenses.--Wenever a person is
25| charged with coimmitting a felony of fense upon a person 65
26 | years of age or older or an elderly person or disabled adult
27 | as defined in chapter 825, regardl ess of whether he or she
28 | knows or has reason to know the age, infirmty, or disability
29 | of the victim the offense for which the person is charged
30| shall be reclassified as foll ows:
31
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1 (1) In the case of a felony of the third degree, the
2| offense is reclassified to a felony of the second degr ee.

3 (2) In the case of a felony of the second degree, the
4| offense is reclassified to a felony of the first degree.

5 (3) In the case of a felony of the first degree, the
6| offense is reclassified to a felony of the first degree,

7 | puni shable by life inprisonnent.

8 Section 3. Subsection (2) of section 784.08, Florida
9| Statutes, is anended to read:

10 784.08 Assault or battery on persons 65 years of age
11| or older; reclassification of offenses; mni num sentence. --
12 (2) \Whenever a person is charged with comitting an
13 | assault er—aggravated—assautt or a battery or—aggravated

14 | battery upon a person 65 years of age or ol der, regardl ess of
15 | whet her he or she knows or has reason to know the age of the
16 | victim the offense for which the person is charged shall be
17 | recl assified as foll ows:

18 ta—tn—the—case—of—aggravatedbattery—f+romafelony

20 thy—tn—the—case—of—aggravated—assavt-t—Ff+romafelony

21 | ef—the—third—degree—to—aftelonyrof—theseconddegree

22 (a)fe)y In the case of battery, froma m sdenmeanor of

23| the first degree to a felony of the third degree.

24 (b)td)y In the case of assault, froma m sdenmeanor of

25| the second degree to a misdeneanor of the first degree.

26 Section 4. Subsection (2) of section 812.0145, Florida
27 | Statutes, is anended to read:

28 812.0145 Theft from persons 65 years of age or ol der
29 | recl assification of offenses.--

30 (2) Notwithstandi ng any other provision of law, if the
31| funds, assets, or property involved in a theft froma person
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65 years of age or older is valued at $10,000 or nore, the

court shall sentence the offender to a mandatory ni ni num

sentence of 3 years inprisonnent. However, the nmandatory term

of inprisonnment does not apply to the theft of one or nore

not or vehicles, regardl ess of associ ated val ue. VWhenever—a

(a) This subsection does not prevent a court from

i nposing a greater sentence of incarceration as authorized by

| aw.

775084
(b) If the minimum mandatory terns of inprisonnment

i mposed under this section exceed the nmaxi nrum sent ences
authorized by s. 775.082, s. 775.084, or the Crininal
Puni shnment Code under chapter 921, the mandatory nini num

sentence nust be inposed. |f the mandatory mninmumterns of

i mprisonnent under this section are |less than the sentences
that could be inposed as authorized by s. 775.082, s. 775.084,
or the CGrimnal Punishnent Code under chapter 921, the

sentence i nposed by the court nust include the nmandatory

mninumtermof inprisonment as required in this section. +H
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1 tey—H—thefunds,—assets—or—property—invotved—inthe
2 | theft—+F+omaperson—65—years—ofage—or—otder—+s—valued—at—$3006
3 ’ ’ ’ .

4 | ef—the—thirddegree—punishabte—asprovided—in——s—775-082—S—
5| ##5-083—0or——s—775-084-

6 Section 5. Subsections (3) and (4) are added to

7 | section 825.103, Florida Statutes, to read:

8 825.103 Exploitation of an elderly person or disabled
9| adult; penalties.--

10 (3) Notwithstandi ng any other provision of law, if the
11| funds, assets, or property involved in the exploitation of an
12 | el derly person or a disabled adult is valued at $10, 000 or

13| nore, the court shall sentence the offender to a mandatory

14 | mi ni num sentence of 3 years inprisonnent.

15 (4) This subsection does not prevent a court from

16 | imposing a greater sentence of incarceration as authorized by
17 ) law. If the nminimum nandatory terns of inprisonnent inposed
18 | pursuant to subsection (3) exceed the maxi nrum sentences

19 | aut hori zed by s. 775.082, s. 775.084, or the Cininal

20 | Puni shnent Code under chapter 921, the nandatory m ni mum

21 | sentence nmust be inposed. |If the mandatory nminimumternms of
22 | i nprisonnent under this section are | ess than the sentences
23| that could be inposed as authorized by s. 775.082, s. 775.084,
24 | or the Crimnal Punishnment Code under chapter 921, the

25 | sentence i nposed by the court nust include the nmandatory

26 | mMinimumtermof inprisonnent as required in subsection (3).
27 Section 6. This act shall take effect July 1, 2004.
28

29

30

31
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SENATE SUMVARY

Provides for the reclassification of felonies commtted
agai nst an elderly person or a disabled adult. Provides
for the reclassification of m sdeneanors for battery and
assault conmitted agai nst persons 65 years of age of

ol der, Provides for a nandatorY termof inprisonnment for
certain thefts and acts of exploitation commtted agai nst
persons 65 years of age or ol der
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