Florida Senate - 2004 CS for CS for SB 586

By the Cormittees on Children and Families; Judiciary; and
Senator Lynn

300-2220- 04

1 A bill to be entitled

2 An act relating to the family court efficiency;
3 creating s. 25.375, F.S.; authorizing the

4 Suprene Court to create a systemto identify

5 cases relating to individuals and families

6 within the court system anending s. 39.013,

7 F.S.; providing for nodifying a court order in
8 a subsequent civil proceeding; anending s.

9 39.0132, F.S.; providing for linmted

10 adm ssibility of evidence in subsequent civil
11 proceedi ngs; anending s. 39.521, F. S

12 conformng provisions to s.39.0132 , F.S.

13 regardi ng nodification of a court order in a
14 subsequent civil action or proceedi ng; anendi ng
15 s. 39.814, F.S.; providing for linmted

16 admi ssibility of evidence in subsequent civil
17 proceedi ngs; anending s. 61.13, F.S.; providing
18 for the court to deternmine matters relating to
19 child support in any proceedi ng under ch. 61
20 F.S.; elimnating provisions authorizing the
21 court to award grandparents visitation rights;
22 el i m nati ng provisions giving grandparents
23 equal standing as parents for evaluating
24 custody arrangenents; anmending s. 61.21, F. S
25 requiring the Departnent of Children and Fanily
26 Services to approve parenting courses;
27 establishing requirenents relating to the
28 provi sion of approved parenting courses;
29 anending s. 741.30, F.S.; providing for an
30 order of tenporary custody, visitation, or
31 support to remain in effect until the court
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1 enters an order in a subsequent action

2 anmendi ng ss. 61.1827 and 409. 2579, F.S.

3 relating to informati on about applicants and

4 reci pients of child support services;

5 conform ng cross-references; providing for

6 severability; providing an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 25.375, Florida Statutes, is

11 | created to read:

12 25.375 ldentification of related cases.--The Suprene
13| Court nmy create a unique identifier for each person by which
14 ) to identify all court cases related to that person or his or
15| her fanmily previously or currently in the court system The
16 | unique identifier nust be the sane for that person in any

17 | court case. To create the unique identifier, the court nay
18 | collect a portion of the person's social security nunber or
19 | other personal identification information, such as the

20 | person's date of birth. Until October 2, 2009, the state

21| courts systemand the clerk of the court nay collect and use a
22 | portion of a person's social security nunber solely for the
23 | purpose of case nmnagenent and identification of rel ated

24 | cases. Failure to provide a social security nunber for this
25 | purpose nmay not be grounds to deny any services, rights, or
26 | renedi es otherw se provided by | aw.

27 Section 2. Subsection (4) of section 39.013, Florida
28 | Statutes, is anended to read:

29 39.013 Procedures and jurisdiction; right to

30 | counsel . --

31
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(4) Oders entered pursuant to this chapter which

affect the placenent of, access to, parental tine wth,

adoption, or parental rights and responsibilities for a minor
chi | d The—erder—of—the—etretit—court—hearingdependency

hal ettt I L erk—of—tt .
th-ssotut+on—or—other—custody—acti-on—or—proceeding—and shal |
t ake precedence over other eustedy—and—visitation orders

entered in civil these actions or proceedings. However, if the

court has termnated jurisdiction, such order may be

subsequently nodified by a court of conpetent jurisdiction in

any other civil action or proceeding affecting placenent of,

access to, parental tine with, adoption, or parental rights

and responsibilities for the sane mnor child.
Section 3. Subsection (6) of section 39.0132, Florida
Statutes, is anended, and subsection (7) is added to that

section, to read

39.0132 Oaths, records, and confidenti al
i nformati on. - -

(6) No court record of proceedings under this chapter
shall be admissible in evidence in any other civil or crimna

proceedi ng, except that:

(a) tb)y Records of proceedings under this chapter

forming a part of the record on appeal shall be used in the
appel l ate court in the manner hereinafter provided.

3
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(b) te) Records necessary therefor shall be adm ssible
in evidence in any case in which a person is being tried upon
a charge of having comitted perjury.

(c) td)y Records of proceedings under this chapter may
be used to prove disqualification pursuant to s. 435.06 and
for proof regarding such disqualification in a chapter 120

pr oceedi ng.
(d) A final order entered pursuant to an adjudicatory

hearing is adnissible in evidence in any subsequent civil

proceeding relating to placenent of, access to, parental tine

with, adoption, or parental rights and responsibilities for

the sanme child or a sibling of that child.

(e) Evidence admitted in any proceedi ng under this

chapter may be admissible in evidence when offered by any

party in a subsequent civil proceeding relating to placenent

of, access to, parental tine with, adoption, or parental

rights and responsibilities for the sane child or a sibling of
that child if:
1. Notice is given to the opposing party or opposing

party's counsel of the intent to offer the evidence and a copy

of such evidence is delivered to the opposing party or the

opposi ng party's counsel; and

2. The evidence is otherwi se adm ssible in the

subsequent civil proceeding.

: : . L L
he ri ot bttt s s b .

I L F oo ;

Ly he chitd : - . 1

(7) Final orders, records, and evidence in any

proceedi ng under this chapter which are subsequently admtted

4
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in evidence pursuant to subsection (6) remain subject to

subsections (3) and (4).
Section 4. Subsection (3) of section 39.521, Florida
Statutes, is anended to read:

39.521 Disposition hearings; powers of disposition.--

(3) When any child is adjudicated by a court to be
dependent, the court shall determ ne the appropriate placenent
for the child as follows:

(a) If the court determnes that the child can safely
remain in the honme with the parent with whomthe child was
residing at the tine the events or conditions arose that
brought the child within the jurisdiction of the court and
that renmaining in this hone is in the best interest of the
child, then the court shall order conditions under which the
child may remain or return to the hone and that this placenent
be under the protective supervision of the departnent for not
| ess than 6 nonths.

(b) If there is a parent with whomthe child was not
residing at the tine the events or conditions arose that
brought the child within the jurisdiction of the court who
desires to assunme custody of the child, the court shall place
the child with that parent upon conpletion of a honme study,
unl ess the court finds that such placenent woul d endanger the
safety, well-being, or physical, nental, or enotional health
of the child. Any party with know edge of the facts may
present to the court evidence regardi ng whet her the pl acenent
wi || endanger the safety, well-being, or physical, nental, or
enotional health of the child. If the court places the child
with such parent, it nay do either of the follow ng:

1. Oder that the parent assune sol e custodia
responsibilities for the child. The court may al so provide for

5
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reasonabl e visitation by the noncustodial parent. The court
may then terminate its jurisdiction over the child. Fhe

2. Oder that the parent assune custody subject to the
jurisdiction of the circuit court hearing dependency matters.
The court nmay order that reunification services be provided to
the parent fromwhomthe child has been renobved, that services
be provided solely to the parent who is assuning physica
custody in order to allow that parent to retain |later custody
Wi thout court jurisdiction, or that services be provided to
both parents, in which case the court shall determ ne at every
review hearing which parent, if either, shall have custody of
the child. The standard for changing custody of the child from
one parent to another or to a relative or another adult
approved by the court shall be the best interest of the child.

(c) If nofit parent is willing or available to assune
care and custody of the child, place the child in the
tenmporary |l egal custody of an adult relative or other adult
approved by the court who is willing to care for the child,
under the protective supervision of the departnent. The
departnment nust supervise this placenment until the child
reaches permanency status in this hone, and in no case for a
period of |less than 6 nonths. Pernmanency in a relative
pl acement shall be by adoption, |ong-term custody, or
guar di anshi p.

6
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(d) If the child cannot be safely placed in a
nonl i censed placenent, the court shall commit the child to the
tenporary | egal custody of the departnent. Such comm tnment
invests in the departnent all rights and responsibilities of a
| egal custodi an. The departnent shall not return any child to
t he physical care and custody of the person from whomthe
child was renpved, except for court-approved visitation

peri ods, w thout the approval of the court. The term of such
comm tnent continues until term nated by the court or unti
the child reaches the age of 18. After the child is comitted
to the tenporary | egal custody of the departnent, all further
proceedi ngs under this section are governed by this chapter

Protective supervision continues until the court term nates it
or until the child reaches the age of 18, whichever date is
first. Protective supervision shall be termi nated by the court
whenever the court deternines that pernmanency has been
achieved for the child, whether with a parent, another
relative, or a |legal custodian, and that protective
supervision is no | onger needed. The term nation of
supervision may be with or without retaining jurisdiction, at
the court's discretion, and shall in either case be consi dered
a pernmanency option for the child. The order terminating
supervi sion by the departnent shall set forth the powers of
the custodian of the child and shall include the powers
ordinarily granted to a guardi an of the person of a minor

unl ess ot herwi se specified. Upon the court's ternination of
supervi sion by the departnent, no further judicial reviews are
required, so long as permanency has been established for the
chil d.

7
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1 Section 5. Subsection (6) of section 39.814, Florida
2| Statutes, is anmended, and subsection (7) is added to that

3| section, to read

4 39.814 QCaths, records, and confidential information.--
5 (6) No court record of proceedings under this part

6 | shall be adnmissible in evidence in any other civil or crimna
7 | proceedi ng, except that:

8

9

10

11

12 (a) tb)y Records of proceedings under this part form ng
13| a part of the record on appeal shall be used in the appellate
14 | court in the manner hereinafter provided.

15 (b) te) Records necessary therefor shall be adm ssible
16 | in evidence in any case in which a person is being tried upon
17 | a charge of having conmmtted perjury.

18 (c) A final order entered pursuant to an adjudicatory
19 | hearing is adnissible in evidence in any subsequent civil
20 | proceeding relating to placenent of, access to, parental tine
21 | with, adoption, or parental rights and responsibilities for
22| the sane child or a sibling of that child.
23 (d) Evidence admitted in any proceedi ng under this
24 | part may be adnissible in evidence when offered by any party
251 in a subsequent civil proceeding relating to placenent of,
26 | access to, parental tine with, adoption, or parental rights
27 | and responsibilities for the sane child or a sibling of that
28 | child if:
29 1. Notice is given to the opposing party or opposing
30| party's counsel of the intent to offer the evidence and a copy
31

8
CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 2004 CS for CS for SB 586

i
2220-04

1| of such evidence is delivered to the opposing party or

2 | opposi ng party's counsel; and

3 2. The evidence is otherwi se adnmissible in the

4 | subsequent civil proceeding.

5 (7) Final orders, records, and evidence in any

6 | proceedi ng under this part which are subsequently admtted in
7 | evidence pursuant to subsection (6) renmin subject to

8 | subsections (3) and (4).

9 Section 6. Section 61.13, Florida Statutes, is anended
10 | to read:

11 61. 13 Custody and support of children; visitation

12 | rights; power of court in making orders.--

13 (1)(a) In a proceeding under this chapter feo+

14 | di-ssetutten—of—rmartiage, the court nay at any tine order

15| either or both parents who owe a duty of support to a child to
16 | pay support in accordance with the guidelines in s. 61.30.

17 | The court initially entering an order requiring one or both

18 | parents to nmake child support paynents shall have conti nuing
19 | jurisdiction after the entry of the initial order to nodify
20| the anpbunt and terns and conditions of the child support
21 | paynents when the nodification is found necessary by the court
22| in the best interests of the child, when the child reaches
23| majority, or when there is a substantial change in the
24 | circunstances of the parties. The court initially entering a
25| child support order shall al so have continuing jurisdiction to
26 | require the obligee to report to the court on terns prescribed
27 | by the court regarding the disposition of the child support
28 | paynents.
29 (b) Each order for support shall contain a provision
30| for health care coverage for the ninor child when the coverage
31| is reasonably avail abl e. Coverage is reasonably available if

9
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1| either the obligor or obligee has access at a reasonable rate
2| to a group health plan. The court may require the obligor

3| either to provide health care coverage or to reinburse the

4| obligee for the cost of health care coverage for the mnor

5] child when coverage is provided by the obligee. |n either

6 | event, the court shall apportion the cost of coverage, and any
7 | noncovered nedical, dental, and prescription nedication

8 | expenses of the child, to both parties by adding the cost to

9| the basic obligation determned pursuant to s. 61.30(6). The
10| court nmay order that payment of uncovered nedical, dental, and
11 | prescription nmedication expenses of the mnor child be nade

12 | directly to the obligee on a percentage basis.

13 1. In anon-Title IV-D case, a copy of the court order
14 | for health care coverage shall be served on the obligor's

15| union or enployer by the obligee when the follow ng conditions
16 | are net:

17 a. The obligor fails to provide witten proof to the
18 | obligee within 30 days after receiving effective notice of the
19 | court order, that the health care coverage has been obtai ned
20| or that application for coverage has been nmade;
21 b. The obligee serves witten notice of intent to
22 | enforce an order for health care coverage on the obligor by
23| mail at the obligor's |ast known address; and
24 c. The obligor fails within 15 days after the mailing
25| of the notice to provide witten proof to the obligee that the
26 | health care coverage existed as of the date of nailing.
27 2.a. A support order enforced under Title IV-D of the
28 | Social Security Act which requires that the obligor provide
29 | health care coverage is enforceable by the departnent through
30| the use of the national nedical support notice, and an
31| anendnent to the support order is not required. The departnent

10
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shal |l transfer the national nedical support notice to the
obligor's union or enployer. The departnent shall notify the
obligor in witing that the notice has been sent to the
obligor's union or enployer, and the witten notification nust
include the obligor's rights and duties under the nationa

nedi cal support notice. The obligor nmay contest the

wi t hhol di ng required by the national nedical support notice
based on a mistake of fact. To contest the w thholding, the
obligor nmust file a witten notice of contest with the
departnment within 15 busi ness days after the date the obligor
receives witten notification of the national nedical support
notice fromthe departnent. Filing with the departnent is
conpl ete when the notice is received by the person designated
by the departnent in the witten notification. The notice of
contest must be in the formprescribed by the departnent. Upon
the tinely filing of a notice of contest, the departnent

shall, within 5 business days, schedule an informal conference
with the obligor to discuss the obligor's factual dispute. If
the infornmal conference resolves the dispute to the obligor's
satisfaction or if the obligor fails to attend the informa
conference, the notice of contest is deened withdrawn. |If the
i nformal conference does not resolve the dispute, the obligor
may request an administrative hearing under chapter 120 within
5 business days after the termination of the inform
conference, in a formand manner prescribed by the departnent.
However, the filing of a notice of contest by the obligor does
not delay the w thholding of prem um paynents by the union
enpl oyer, or health plan administrator. The union, enployer,

or health plan administrator nust inplenent the w thhol ding as
directed by the national nedical support notice unless

11
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1| notified by the departnent that the national nedical support

2| notice is term nated

3 b. InaTitle IV-D case, the departnent shall notify
4| an obligor's union or enployer if the obligation to provide

5| health care coverage through that union or enployer is

6 | termni nated.

7 3. Inanon-Title |V-D case, upon receipt of the order
8 | pursuant to subparagraph 1., or upon application of the

9| obligor pursuant to the order, the union or enpl oyer shal

10| enroll the minor child as a beneficiary in the group health
11 | plan regardl ess of any restrictions on the enrollnment period
12 | and withhold any required prenmiumfromthe obligor's incone.
13| If nore than one plan is offered by the union or enployer, the
14 | child shall be enrolled in the group health plan in which the
15| obligor is enrolled.

16 4.a. Upon receipt of the national nedical support

17 | notice under subparagraph 2. in a Title IV-D case, the union
18 | or enployer shall transfer the notice to the appropriate group
19 | health plan adm nistrator within 20 busi ness days after the
20| date on the notice. The plan adm nistrator nust enroll the

21| child as a beneficiary in the group health plan regardl ess of
22 | any restrictions on the enroll nent period, and the union or

23 | enpl oyer must withhold any required prenmiumfromthe obligor's
24 | inconme upon notification by the plan adninistrator that the
25| child is enrolled. The child shall be enrolled in the group
26 | health plan in which the obligor is enrolled. If the group

27 | health plan in which the obligor is enrolled is not avail able
28 | where the child resides or if the obligor is not enrolled in
29 | group coverage, the child shall be enrolled in the | owest cost
30| group health plan that is avail able where the child resides.
31
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b. If health care coverage or the obligor's enpl oynent
is terminated in a Title IV-D case, the union or enployer that
is withholding premuns for health care coverage under a

nati onal nedi cal support notice nust notify the departnent
within 20 days after the ternmination and provide the obligor's
| ast known address and the nane and address of the obligor's
new enpl oyer, if known.

5.a. The anount withheld by a union or enployer in
conpliance with a support order may not exceed the anount
al |l oned under s. 303(b) of the Consuner Credit Protection Act,
15 U.S.C. s. 1673(b), as anended. The union or enpl oyer shal
wi t hhol d the nmaxi num al |l owed by the Consuner Credit Protection
Act in the follow ng order:

(1) Current support, as ordered.

(1) Premum paynents for health care coverage, as
or der ed.

(111) Past due support, as ordered.

(1Y) Oher nedical support or coverage, as ordered.

b. If the conbined anount to be withheld for current
support plus the prenm um paynent for health care coverage
exceed the anount all owed under the Consuner Credit Protection
Act, and the health care coverage cannot be obtained unl ess
the full anmount of the premiumis paid, the union or enployer
may not withhold the prem um paynent. However, the union or
enpl oyer shall withhold the maximumallowed in the foll ow ng
order:

(1) Current support, as ordered.
(I'l1) Past due support, as ordered.
(111) O&her nedical support or coverage, as ordered.

13
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6. The Departnent of Revenue nmay adopt rules to
adm ni ster the child support enforcenent provisions of this
section which affect Title IV-D cases.

(c) To the extent necessary to protect an award of
child support, the court nmay order the obligor to purchase or
maintain a life insurance policy or a bond, or to otherw se
secure the child support award with any ot her assets which may
be suitable for that purpose.

(d)1. Unless the provisions of subparagraph 3. apply,
all child support orders entered on or after January 1, 1985,
shall direct that the paynents of child support be nade as
provided in s. 61.181 through the depository in the county
where the court is located. Al child support orders shal
provide the full name, date of birth, and social security
nunber of each minor child who is the subject of the child
support order.

2. Unless the provisions of subparagraph 3. apply, al
child support orders entered before January 1, 1985, shall be
nodi fied by the court to direct that paynents of child support
shal | be made through the depository in the county where the
court is located upon the subsequent appearance of either or
both parents to nodify or enforce the order, or in any related
pr oceedi ng.

3. If both parties request and the court finds that it
is in the best interest of the child, support paynents need
not be directed through the depository. The order of support
shal | provide, or shall be deened to provide, that either
party nmay subsequently apply to the depository to require
direction of the paynents through the depository. The court
shal | provide a copy of the order to the depository.

14
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4., |f the parties elect not to require that support
payments be nade through the depository, any party may
subsequently file an affidavit with the depository alleging a
default in paynent of child support and stating that the party
Wi shes to require that paynents be made through the
depository. The party shall provide copies of the affidavit to
the court and to each other party. Fifteen days after receipt
of the affidavit, the depository shall notify both parties
that future paynents shall be paid through the depository.

5. In IV-D cases, the |IV-D agency shall have the sane
rights as the obligee in requesting that paynents be made
t hrough the depository.

(e) Inajudicial circuit with a work experience and
job training pilot project, if the obligor is unenployed or
has no incone and does not have an account at a financi al
institution, then the court shall order the obligor to seek
enpl oynent, if the obligor is able to engage in enploynent,
and to imediately notify the court upon obtaining enpl oynent,
upon obtaining any incone, or upon obtaining any ownership of
any asset with a value of $500 or nmore. |If the obligor is
still unenployed 30 days after any order for support, the
court may order the obligor to enroll in the work experience,
job placenent, and job training pilot program for noncustodi al
parents as established in s. 409.2565, if the obligor is
eligible for entrance into the pilot program

(2)(a) The court shall have jurisdiction to deternine
custody, notwithstanding that the child is not physically
present in this state at the tine of filing any proceedi ng
under this chapter, if it appears to the court that the child
was renoved fromthis state for the prinmary purpose of

15
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renoving the child fromthe jurisdiction of the court in an
attenpt to avoid a deternmination or nodification of custody.

(b)1. The court shall determine all matters relating
to custody of each minor child of the parties in accordance
with the best interests of the child and in accordance wth
the Uniform Child Custody Jurisdiction and Enforcenent Act. It
is the public policy of this state to assure that each m nor
child has frequent and continuing contact with both parents
after the parents separate or the marriage of the parties is
di ssol ved and to encourage parents to share the rights and
responsibilities, and joys, of childrearing. After considering
all relevant facts, the father of the child shall be given the
sane consideration as the nother in determning the prinmary
residence of a child irrespective of the age or sex of the
chi | d.

2. The court shall order that the parental
responsibility for a mnor child be shared by both parents
unl ess the court finds that shared parental responsibility
woul d be detrinmental to the child. Evidence that a parent has
been convicted of a felony of the third degree or higher
i nvol ving donestic violence, as defined in s. 741.28 and
chapter 775, or neets the criteria of s. 39.806(1)(d), creates
a rebuttable presunption of detrinment to the child. If the
presunption is not rebutted, shared parental responsibility,
including visitation, residence of the child, and decisions
made regarding the child, may not be granted to the convicted
parent. However, the convicted parent is not relieved of any
obligation to provide financial support. If the court
determ nes that shared parental responsibility would be
detrinental to the child, it nmay order sole parental
responsibility and make such arrangenents for visitation as
16
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will best protect the child or abused spouse fromfurther

harm Wether or not there is a conviction of any of fense of
donestic violence or child abuse or the existence of an
injunction for protection against donestic violence, the court
shal | consi der evidence of domestic violence or child abuse as
evi dence of detrinment to the child.

a. |In ordering shared parental responsibility, the
court may consider the expressed desires of the parents and
may grant to one party the ultinmate responsibility over
specific aspects of the child' s welfare or nmay divide those
responsibilities between the parties based on the best
interests of the child. Areas of responsibility may include
primary residence, education, nedical and dental care, and any
ot her responsibilities that the court finds unique to a
particular famly.

b. The court shall order "sol e parental
responsibility, with or without visitation rights, to the
other parent when it is in the best interests of" the minor
chi | d.

3. Access to records and information pertaining to a

m nor child, including, but not linmted to, nedical, dental
and school records, nay not be denied to a parent because the
17
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parent is not the child s prinmary residential parent. Ful
rights under this subparagraph apply to either parent unless a
court order specifically revokes these rights, including any
restrictions on these rights as provided in a donestic

vi ol ence injunction. A parent having rights under this

subpar agraph has the sane rights upon request as to form

subst ance, and manner of access as are avail able to the other
parent of a child, including, without limtation, the right to
i n-person conmuni cation with nedical, dental, and education
provi ders.

(c) The circuit court in the county in which either
parent and the child reside or the circuit court in which the
original award of custody was entered have jurisdiction to
nodi fy an award of child custody. The court may change the
venue in accordance with s. 47.122.

(d) No presunption shall arise in favor of or agai nst
a request to relocate when a prinmary residential parent seeks
to nove the child and the nove will materially affect the
current schedul e of contact and access with the secondary
residential parent. |In naking a determination as to whether
the prinmary residential parent may relocate with a child, the
court must consider the foll owi ng factors:

1. Wether the nove would be likely to inprove the
general quality of life for both the residential parent and
t he chil d.

2. The extent to which visitation rights have been
al  owed and exerci sed.

3. Wiether the prinmary residential parent, once out of
the jurisdiction, will be likely to conply with any substitute
visitation arrangenents.

18
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1 4. \Whether the substitute visitation will be adequate
2| to foster a continuing neaningful relationship between the

3| child and the secondary residential parent.

4 5. Wiether the cost of transportation is financially
5| affordabl e by one or both parti es.

6 6. \Whether the nove is in the best interests of the

71 child.

8 (3) For purposes of shared parental responsibility and
9| primary residence, the best interests of the child shal

10| include an evaluation of all factors affecting the welfare and
11 ) interests of the child, including, but not limted to:

12 (a) The parent who is nore likely to allowthe child
13 | frequent and continuing contact with the nonresidenti al

14 | parent.

15 (b) The love, affection, and other enotional ties

16 | existing between the parents and the child.

17 (c) The capacity and disposition of the parents to

18 | provide the child with food, clothing, nedical care or other
19 | renedi al care recogni zed and pernitted under the laws of this
20| state in lieu of nedical care, and other naterial needs.

21 (d) The length of tinme the child has lived in a

22 | stable, satisfactory environnent and the desirability of

23 | mai ntai ning continuity.

24 (e) The pernmanence, as a family unit, of the existing
25| or proposed custodi al hone.

26 (f) The noral fitness of the parents.

27 (g) The nental and physical health of the parents.

28 (h) The hone, school, and community record of the

29 | child.

30

31
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1 (i) The reasonabl e preference of the child, if the

2| court deens the child to be of sufficient intelligence,

3 | understandi ng, and experience to express a preference.

4 (j) The willingness and ability of each parent to

5] facilitate and encourage a close and continuing parent-child
6| relationship between the child and the ot her parent.

7 (k) Evidence that any party has know ngly provided

8| false information to the court regarding a donestic viol ence
9 | proceedi ng pursuant to s. 741. 30.

10 (1) Evidence of donestic violence or child abuse

11 (m Any other fact considered by the court to be

12 | rel evant.

13 (4)(a) Wen a noncustodial parent who is ordered to
14 | pay child support or alinmony and who is awarded visitation

15| rights fails to pay child support or alinony, the custodial
16 | parent shall not refuse to honor the noncustodial parent's

17 | visitation rights.

18 (b) When a custodial parent refuses to honor a

19 | noncustodial parent's visitation rights, the noncustodi al

20 | parent shall not fail to pay any ordered child support or

21| ali nony.

22 (c) \When a custodial parent refuses to honor a

23 | noncustodi al parent's or grandparent's visitation rights

24 | wi thout proper cause, the court shall, after calculating the
25 | anobunt of visitation inproperly denied, award the noncust odi al
26 | parent or grandparent a sufficient anmount of extra visitation
27 | to conpensate the noncustodi al parent or grandparent, which
28 | visitation shall be ordered as expeditiously as possible in a
29 | manner consistent with the best interests of the child and

30 | scheduled in a manner that is convenient for the person

31| deprived of visitation. In ordering any nmakeup visitation, the

20
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court shall schedule such visitation in a nmanner that is
consistent with the best interests of the child or children
and that is convenient for the noncustodial parent or
grandparent. |In addition, the court:

1. May order the custodial parent to pay reasonabl e
court costs and attorney's fees incurred by the noncust odi al
parent or grandparent to enforce their visitation rights or
make up inproperly denied visitation

2. May order the custodial parent to attend the
parenting course approved by the judicial circuit;

3. May order the custodial parent to do community
service if the order will not interfere with the welfare of
the child;

4. May order the custodial parent to have the
financial burden of pronoting frequent and continui ng contact
when the custodial parent and child reside further than 60
mles fromthe noncustodi al parent;

5. May award custody, rotating custody, or prinary
residence to the noncustodial parent, upon the request of the
noncustodi al parent, if the award is in the best interests of
the child; or

6. May inpose any ot her reasonable sanction as a
result of nonconpliance.

(d) A person who violates this subsection may be
puni shed by contenpt of court or other renedies as the court
deens appropri at e.

(5) The court nmay neke specific orders for the care
and custody of the minor child as fromthe circunstances of
the parties and the nature of the case is equitable and
provide for child support in accordance with the guidelines in
s. 61.30. An award of shared parental responsibility of a
21
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m nor child does not preclude the court fromentering an order
for child support of the child.

(6) In any proceedi ng under this section, the court
may not deny shared parental responsibility, custody, or
visitation rights to a parent or grandparent solely because
that parent or grandparent is or is believed to be infected
wi th human i mrunodeficiency virus; but the court may condition
such rights upon the parent's or grandparent's agreenent to
observe neasures approved by the Centers for Disease Contro
and Prevention of the United States Public Health Service or
by the Departnent of Health for preventing the spread of hunan
i mrunodeficiency virus to the child.

(7)8)y If the court orders that parental
responsibility, including visitation, be shared by both

parents, the court may not deny the noncustodi al parent
overni ght contact and access to or visitation with the child
sol el y because of the age or sex of the child.

(8)t9)y(a) Beginning July 1, 1997, each party to any
paternity or support proceeding is required to file with the
tribunal as defined in s. 88.1011(22) and State Case Registry
upon entry of an order, and to update as appropriate,
information on |l ocation and identity of the party, including
soci al security nunber, residential and mailing addresses,

t el ephone nunber, driver's license nunber, and nane, address,
and tel ephone nunber of enployer. Beginning Cctober 1, 1998,
22
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each party to any paternity or child support proceeding in a
non-Title IV-D case shall neet the above requirenents for
updating the tribunal and State Case Registry.

(b) Pursuant to the federal Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security nunber in
accordance with this section. D sclosure of social security
nunbers obtai ned through this requirenent shall be limted to
the purpose of admi nistration of the Title |IV-D program for
child support enforcenent.

(c) Beginning July 1, 1997, in any subsequent Title
IV-D child support enforcenent action between the parti es,
upon sufficient showing that diligent effort has been nade to
ascertain the location of such a party, the court of conpetent
jurisdiction shall deem state due process requirenents for
notice and service of process to be net with respect to the
party, upon delivery of witten notice to the nost recent
residential or enployer address filed with the tribunal and
State Case Registry pursuant to paragraph (a). Begi nning
Cctober 1, 1998, in any subsequent non-Title IV-D child
support enforcenment action between the parties, the sane
requi rements for service shall apply.

(9)¢t26) At the tinme an order for child support is
entered, each party is required to provide his or her social
security nunber and date of birth to the court, as well as the
nane, date of birth, and social security nunber of each ninor
child that is the subject of such child support order
Pursuant to the federal Personal Responsibility and Wrk
Opportunity Reconciliation Act of 1996, each party is required
to provide his or her social security nunber in accordance
with this section. Al social security nunbers required by
23
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this section shall be provided by the parties and nmai ntai ned
by the depository as a separate attachnent in the file.
Di scl osure of social security nunbers obtained through this
requirement shall be linmted to the purpose of adm nistration
of the Title IV-D program for child support enforcenent.
Section 7. Subsections (3), (4), (5), and (6) of
section 61.21, Florida Statutes, are anended to read
61.21 Parenting course authorized; fees; required
attendance aut horized; contenpt.--
(3) Each course provider offering a parenting course

pursuant to this section nust be approved by the Departnment of

Children and Fanmily Services.

(a) The Departnent of Children and Fanmily Services

shal | provide each judicial circuit with a list of approved

course providers and sites at which the parent education and

fam ly stabilization course nmay be conpleted. Each judicial

circuit nust make information regarding all course providers

approved for their circuit available to all parents.

(b) The Departnent of Children and Fanmily Services

shall include on the list of approved course providers and

sites for each circuit at |least one site in that circuit where

the parent education and famly stabilization course nay be

conpleted on a sliding fee scale, if avail able.

(c) The Departnent of Children and Fanmily Services

shall include on the list of approved course providers,

without limtation as to the area of the state for which the

course is approved, a nininumof one statew de approved course

to be provided through the Internet and one statew de approved

course to be provided through correspondence. The purpose of

the Internet and correspondence courses is to ensure that the

parent education and stabilization course is available in the
24

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®NO® O M WN R O

gégr ga Senate - 2004 CS for CS for SB 586

i
2220-04

hone county of each state resident and to those out-of-state

persons subject to this section

(d) The Departnent of Children and Fanmily Services nay

renove a provider who violates this section, or its

inmplementing rules, fromthe |ist of approved court providers.

(e) The Departnent of Children and Fanmily Services

shal | adopt rules to inplenent subsections (2) and (3).

(4)3) Al parties to a dissolution of marriage
proceeding with minor children or a paternity action that
whi-eh i nvol ves issues of parental responsibility shall be
required to conplete the Parent Education and Famly
Stabilization Course prior to the entry by the court of a
final judgnent. The court nay excuse a party from attending
the parenting course, or fromconpleting the course within the

required tine, for good cause.

(5)t4)r Al parties required to conplete a parenting
course under this section shall begin the course as
expedi tiously as possible. For dissolution of nmarriage

actions, unless excused by the court pursuant to subsection

(4), the petitioner nust conplete the course within 45 days

after the filing of the petition, and all other parties nust

conpl ete the course within 45 days after service of the

petition. For paternity actions, unless excused by the court

pursuant to subsection (4), the petitioner nust conplete the

course within 45 days after filing the petition, and any other

party nust conplete the course within 45 days after an

acknowl edgenent of paternity by that party, an adjudication of

paternity of that party, or an order granting visitation to or

support fromthat party. Each party to a dissolution or

paternity action after—fttHngfor—dissotutionof—rarriage—and

25
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shall file proof of conpliance with this subsection with the

court prior to the entry of the final judgnent.

(6)t5)r Al parties to a nodification of a fina
judgnent involving shared parental responsibilities, custody,
or visitation nmay be required to conplete a court-approved
parenting course prior to the entry of an order nodifying the
final judgnent.

© 00 N o O W DN PP
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16 Section 8. Paragraph (a) of subsection (5) and

17 | paragraph (a) of subsection (6) of section 741.30, Florida

18 | Statutes, are anended to read:

19 741.30 Donestic violence; injunction; powers and

20 | duties of court and clerk; petition; notice and heari ng;

21 | tenporary injunction; issuance of injunction; statew de

22 | verification system enforcenent.--

23 (5)(a) Wen it appears to the court that an inmediate
24 | and present danger of donestic violence exists, the court nay
25| grant a tenporary injunction ex parte, pending a full hearing,
26 | and may grant such relief as the court deens proper, including
27 | an injunction:

28 1. Restraining the respondent fromcomitting any acts
29 | of domestic viol ence.

30

31

26
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2. Awarding to the petitioner the tenporary exclusive
use and possession of the dwelling that the parties share or
excl udi ng the respondent fromthe residence of the petitioner

3. On the sanme basis as provided ins. 61.13 s—

- - - , granting to the petitioner

tenmporary custody of a minor child er—ehitdren. An order of
tenporary custody remains in effect until the order expires or

an order is entered by a court of conpetent jurisdictionin a

pendi ng or subsequent civil action or proceeding affecting the

pl acenment of, access to, parental tine with, adoption, or

parental rights and responsibilities for the mnor child.

(6)(a) Upon notice and hearing, when it appears to the
court that the petitioner is either the victimof donestic
vi ol ence as defined by s. 741.28 or has reasonabl e cause to
believe he or she is in inmnent danger of becoming a victim
of donestic violence, the court may grant such relief as the
court deens proper, including an injunction

1. Restraining the respondent fromcommitting any acts
of donestic violence.

2. Awarding to the petitioner the exclusive use and
possession of the dwelling that the parties share or excl uding
t he respondent fromthe residence of the petitioner

3. On the sane basis as provided in chapter 61
awar di ng tenporary custody of, or tenporary visitation rights
with regard to, a minor child or children of the parties. An
order of tenporary custody or visitation renmins in effect

until the order expires or an order is entered by a court of

conpetent jurisdiction in a pending or subsequent civil action

or proceeding affecting the placenent of, access to, parental

time with, adoption, or parental rights and responsibilities

for the mnor child.

27
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4. On the sane basis as provided in chapter 61

establ i shing tenporary support for a mnor child or children
or the petitioner. An order of tenporary support renmains in

effect until the order expires or an order is entered by a

court of conpetent jurisdiction in a pending or subsequent

civil action or proceeding affecting child support.

5. Odering the respondent to participate in
treatnent, intervention, or counseling services to be paid for
by the respondent. Wen the court orders the respondent to
participate in a batterers' intervention program the court,
or any entity designated by the court, nust provide the
respondent with a list of all certified batterers
intervention prograns and all prograns which have submitted an
application to the Departnent of Children and Fanmily Services
Cor+reetions to becone certified under s. 741. 32 s—7434+-325,
from which the respondent nust choose a programin which to

participate. If there are no certified batterers' intervention
prograns in the circuit, the court shall provide a list of
acceptabl e programs from which the respondent nust choose a
programin which to participate.

6. Referring a petitioner to a certified donestic
vi ol ence center. The court nust provide the petitioner with a
list of certified donestic violence centers in the circuit
which the petitioner nay contact.

7. Odering such other relief as the court deens
necessary for the protection of a victimof donestic violence,
i ncluding injunctions or directives to | aw enforcenent
agenci es, as provided in this section.

Section 9. Subsection (1) of section 61.1827, Florida
Statutes, is anended to read:

28
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61. 1827 |Identifying information concerning applicants
for and recipients of child support services.--

(1) Any information that reveals the identity of
applicants for or recipients of child support services,

i ncludi ng the nane, address, and tel ephone nunber of such
persons, in the possession of a non-Title IV-D county child
support enforcenment agency is confidential and exenpt from
public disclosure pursuant to s. 119.07(1) and s. 24(a) of
Art. | of the State Constitution. The use or disclosure of
such information by the non-Title IV-D county child support
enforcenent agency is |limted to the purposes directly
connected with:

(a) Any investigation, prosecution, or crimnal or
civil proceeding connected with the adm nistration of any
non-Title IV-D county child support enforcenent program

(b) Mandatory disclosure of identifying and | ocation
information as provided in s. 61.13(8)s—6%+313(9rby the
non-Title IV-D county child support enforcenent agency when
providing non-Title |V-D services; or

(c) Mandatory disclosure of information as required by
ss. 409.2577, 61.181, 61.1825, and 61.1826 and Title |IV-D of
the Social Security Act.

(d) Disclosure to an authorized person, as defined in
45 C.F.R s. 303.15, for purposes of enforcing any state or
federal law with respect to the unlawful taking or restraint
of a child or making or enforcing a child custody or
visitation determination. As used in this paragraph, the term
"aut hori zed person" includes a noncustodial parent, unless a
court has entered an order under s. 741.30, s. 741.31, or s.
784. 046.

29
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1 Section 10. Subsection (1) of section 409. 2579,

2| Florida Statutes, is anended to read:

3 409. 2579 Safeguarding Title |V-D case file

4 | information.--

5 (1) Information concerning applicants for or

6| recipients of Title IV-D child support services is

7 | confidential and exenpt fromthe provisions of s. 119.07(1).

8 | The use or disclosure of such information by the |IV-D program
9]lis limted to purposes directly connected with:

10 (a) The administration of the plan or program approved
11 | under part A, part B, part D, part E, or part F of Title |V,
12 | under Title Il, Title X, Title XIV, Title XVI, Title XIX, or
13| Title XX; or under the supplenental security income program
14 | established under Title XVI of the Social Security Act;

15 (b) Any investigation, prosecution, or crimnal or

16 | civil proceeding connected with the administration of any such
17 | pl an or program

18 (c) The administration of any other federal or

19 | federally assisted program which provi des service or

20 | assistance, in cash or in kind, directly to individuals on the
21 | basi s of need;

22 (d) Reporting to an appropriate agency or official

23 | informati on on known or suspected instances of physical or

24 | mental injury, child abuse, sexual abuse or exploitation, or
25| negligent treatnment or maltreatnent of a child who is the

26 | subj ect of a support enforcenent activity under circunstances
27 | which indicate that the child s health or welfare is

28 | threatened thereby; and

29 (e) Mandatory disclosure of identifying and | ocation
30| information as provided in s. 61.13(8)s—6+13(%9by the IV-D
31| program when providing Title |IV-D services.

30
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1 Section 11. |If any provision of this act or its

2| application to any person or circunstance is held invalid, the

3linvalidity does not affect other provisions or applications of

4| the act which can be given effect without the invalid

5] provision or application, and to this end the provisions of

6| this act are severable.

7 Section 12. This act shall take effect July 1, 2004.
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