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HB 589 2004
CS
CHAMBER ACTI ON
1| The Committee on Business Regul ati on recommends the foll ow ng:
2
3 Conmittee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to residential communities; amending s.
7 720.301, F.S.; providing applicability of certain
8 definitions; amending s. 720.302, F.S., to conform
9 creating s. 720.401, F.S.; authorizing certain parcel
10 owners to revive a declaration of covenants that has
11 ceased to govern a comunity; creating s. 720.402, F.S.;
12 providing eligibility requirements to revive such
13 decl arations; creating s. 720.403, F.S.; requiring the
14 formati on of an organizing commttee for certain purposes;
15 provi di ng for nenbership; providing duties and
16 responsibilities of the organizing conmttee; directing
17 the organi zing commttee to prepare certain docunents;
18 providing for the contents of the docunents; providing for
19 a vote of the eligible parcel owners; creating s. 720.404,
20 F.S.; directing the organizing conmttee to submt certain
21 docunents to the Departnment of Community Affairs within a
22 specified tine period; specifying the content of the
23 subm ssion; requiring the departnment to approve or

Page 1 of 13

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 589 2004
CS
24 di sapprove the request to revive the decl aration of
25 covenants within a specified tine period; creating s.
26 720.405, F.S.; requiring the organizing conmmittee to file
27 and record certain docunents within a specified tine
28 period; directing the organizing comrittee to provide all
29 af fected parcel owners with a copy of the docunents filed
30 and recorded; providing effect of revived decl arati ons;
31 provi ding an effective date.

32
33| Be It Enacted by the Legislature of the State of Florida:
34

35 Section 1. Section 720.301, Florida Statutes, is anmended
36| to read:

37 720.301 Definitions.--As used in this chapter ss—720-301-
38| #0312, the term

39 (1) "Assessnment” or "anenity fee" means a sum or suns of

40| noney payable to the association, to the devel oper or other

41| owner of common areas, or to recreational facilities and other
42| properties serving the parcels by the owers of one or nore

43| parcels as authorized in the governing docunents, which if not
44| paid by the owner of a parcel, can result in a |lien against the
45| parcel.

46 (2) "Common area" neans all real property within a

47| comunity which is owned or | eased by an associ ation or

48| dedicated for use or nmaintenance by the association or its

49| nmenbers, including, regardless of whether title has been

50| conveyed to the association:
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51 (a) Real property the use of which is dedicated to the

52| association or its menbers by a recorded plat; or

53 (b) Real property conmtted by a declaration of covenants
54| to be | eased or conveyed to the associ ation.

55 (3) "Comunity" means the real property that is or wll be
56| subject to a declaration of covenants which is recorded in the
57| county where the property is |ocated. The term "conmunity"

58| includes all real property, including undevel oped phases, that
59| is or was the subject of a devel opnent-of-regional -inpact

60| devel opnent order, together with any approved nodification

61| thereto.

62 (4) "Declaration of covenants,"” or "declaration," neans a
63| recorded witten instrunent in the nature of covenants running
64| with the | and which subjects the |and conprising the community
65| to the jurisdiction and control of an association or

66| associations in which the owners of the parcels, or their

67| association representatives, nust be nenbers.

68 (5) "Devel oper"™ nmeans a person or entity that:
69 (a) Creates the community served by the association; or
70 (b) Succeeds to the rights and liabilities of the person

71| or entity that created the community served by the association,
72| provided that such is evidenced in witing.

73 (6) "Governing docunents" neans:

74 (a) The recorded declaration of covenants for a comunity,
75| and all duly adopted and recorded anendnents, supplenents, and

76| recorded exhibits thereto; and
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77 (b) The articles of incorporation and byl aws of the

78| homeowners' association, and any duly adopted anendnents

79| thereto.

80 (7) "Honeowners' association" or "association" neans a

81| Florida corporation responsible for the operation of a community
82| or a nobile honme subdivision in which the voting nenbership is
83| made up of parcel owners or their agents, or a conbination

84| thereof, and in which nmenbership is a mandatory condition of

85| parcel ownership, and which is authorized to i npose assessnents
86| that, if unpaid, nmay becone a lien on the parcel. The term

87| "honmeowners' association" does not include a conmunity

88| devel opnment district or other simlar special taxing district
89| created pursuant to statute.

90 (8) "Menber" neans a nenber of an association, and may

91| include, but is not limted to, a parcel owner or an association
92| representing parcel owners or a conbination thereof.

93 (9) "Parcel" neans a platted or unplatted lot, tract,

94| wunit, or other subdivision of real property within a comunity,
95| as described in the declaration:

96 (a) Wich is capable of separate conveyance; and

97 (b) O which the parcel owner, or an association in which
98| the parcel owner nust be a nenber, is obligated:

99 1. By the governing docunents to be a nenber of an

100| association that serves the community; and

101 2. To pay to the honmeowners' association assessnents that,
102| if not paid, may result in a lien.

103 (10) "Parcel owner" nmeans the record owner of legal title

104| to a parcel
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105 (11) "Voting interest"” means the voting rights distributed
106| to the nenbers of the honeowners' association, pursuant to the

107| governi ng docunents.

108 Section 2. Subsections (1), (3), and (4) of section

109| 720.302, Florida Statutes, are anended to read:

110 720. 302 Purposes, scope, and application. --

111 (1) The purposes of this chapter ss—720-3061-720-312 are

112| to give statutory recognition to corporations not for profit
113| that operate residential communities in this state, to provide
114| procedures for operating honmeowners' associations, and to

115| protect the rights of association nenbers w thout unduly

116| inpairing the ability of such associations to performtheir
117| functions.

118 (3) This chapter does Seetionrs—#20301-720-312do not
119| apply to:

120 (a) A comunity that is conposed of property primrily
121| intended for commercial, industrial, or other nonresidential
122| wuse; or

123 (b) The commercial or industrial parcels in a community
124| that contains both residential parcels and parcels intended for
125| conmercial or industrial use.

126 (4) This chapter does Seetionrs—#20301-720312-do not

127| apply to any association that is subject to regul ati on under

128| chapter 718, chapter 719, or chapter 721; or to any nonmandatory
129| association formed under chapter 723.

130 Section 3. Section 720.401, Florida Statutes, is created
131| to read:

Page 5 of 13

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 589 2004
CS

132 720. 401 Preservation of residential conmunities; revival

133| of declaration of covenants. --

134 (1) Consistent with required and opti onal el enents of

135| | ocal conprehensive plans and ot her applicable provisions of the

136| Local Governnent Conprehensive Planni ng and Land Devel opnent

137| Regul ation Act, honeowners are encouraged to preserve existing

138| residential comunities, pronote avail able and affordabl e

139 housing, protect structural and aesthetic el enents of their

140| residential comunity, and, as applicable, maintain roads and

141| streets, easenents, water and sewer systens, utilities, drainage

142| inprovenents, conservation and open areas, recreationa

143| anenities, and other infrastructure and commopn areas that serve

144| and support the residential community by the revival of a

145| previous declaration of covenants and ot her governi ng docunents

146| that nay have ceased to govern sone or all parcels in the

147 conmmunity.

148 (2) In order to preserve a residential comunity and the

149| associated infrastructure and conmon areas for the purposes

150| described in this section, parcel owers in a comunity that was

151| previously subject to a declaration of covenants that has ceased

152 to govern sone or all parcels in the coonmunity may revive the

153| declaration and the honeowners' association for the community

154 wupon approval by the parcel owners to be governed thereby as

155| provided in this act, and upon approval of the declaration and

156 the other governing docunents for the association by the

157 Departnment of Community Affairs in a nmanner consistent with this
158| act.
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159 Section 4. Section 720.402, Florida Statutes, is created
160| to read:
161 720.402 Eligible residential comrunities; requirenents for

162| revival of declaration.--Parcel owers in a conmmunity shall be

163| eligible to seek approval fromthe Departnment of Community

164| Affairs to revive a declaration of covenants under this act if

165| all of the follow ng requirenents are net:

166 (1) Al parcels to be governed by the revived declaration

167| nust have been once governed by a previous declaration that has

168| ceased to govern sone or all of the parcels in the conmunity.

169 (2) The revived declaration nmust be approved in the manner
170| provided in s. 720.403(6).
171 (3) The revived declaration nay not contain covenants that

172| are nore restrictive on the parcel owners than the covenants

173| contained in the previous declaration, except that the

174| declaration may:

175 (a) Have an effective termof |onger duration than the

176 termof the previous declaration.

177 (b) Omt restrictions contained in the previous

178| decl aration.

179 (c) Govern fewer than all of the parcels governed by the

180| previous decl aration.

181 (d) Provide for anendnents to the decl arati on and ot her

182| governi ng docunents.

183 (e) Contain provisions required by this chapter for new

184| declarations that were not contained in the previous

185| decl aration.
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186 Section 5. Section 720.403, Florida Statutes, is created
187| to read:
188 720. 403 Organi zing conm ttee; parcel owner approval. --
189 (1) The proposal to revive a declaration of covenants and

190 a honeowners' association for a comrunity under the terns of

191| this act shall be initiated by an organi zing conm ttee

192| consisting of not fewer than three parcel owners located in the

193 community that is proposed to be governed by the revived

194| declaration. The nane, address, and tel ephone nunber of each

195 nenber of the organizing conmttee nust be included in any

196| notice or other docunent provided by the commnittee to parcel

197| owners to be affected by the proposed revived decl arati on.

198 (2) The organi zing conmittee shall prepare or cause to be

199| prepared the conplete text of the proposed revi ved decl arati on

200| of covenants to be submtted to the parcel owners for approval

201| The proposed revived docunments nmust identify each parcel that is

202| to be subject to the governing docunents by its | ega

203| description and by the nanme of the parcel owner or the person in

204| whose nane the parcel is assessed on the | ast conpl eted t ax

205| assessnent roll of the county at the tine when the proposed

206| revived declaration is subnmtted for approval by the parce

207 owners.

208 (3) The organizing conmttee shall prepare the full text

209| of the proposed articles of incorporation and byl aws of the

210| revived honmeowners' association to be submtted to the parce

211| owners for approval, unless the association is then an existing

212| corporation, in which case the organi zing conmmittee shal
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213| prepare the existing articles of incorporation and bylaws to be

214| submitted to the parcel owners.

215 (4) The proposed revived declaration and ot her governi ng

216| docunents for the community shall:

217 (a) Provide that the voting interest of each parcel owner

218| shall be the sane as the voting interest of the parcel owner

219| wunder the previous governi ng docunents.

220 (b) Provide that the proportional-assessnent obligations

221| of each parcel owner shall be the sane as proportional -

222| assessnent obligations of the parcel owner under the previous

223| governi ng docunents.

224 (c) Contain the sane respective anendnent provisions as

225| the previous governing docunents or, if there were no anmendnent

226| provisions in the previous governi ng docunent, anmendnent

227| provisions that require approval of not |ess than two-thirds of

228| the affected parcel owners.

229 (d) Contain no covenants that are nore restrictive on the

230| affected parcel owners than the covenants contained in the

231| previous governing docunents, except as permtted under s.
232| 720.402(3).
233 (e) Conply with the other requirenents for a declaration

234| of covenants and ot her governi ng docunents as specified in this

235 chapter.
236 (5) A copy of the conplete text of the proposed revived

237| declaration of covenants, the proposed new or existing articles

238| of incorporation and byl aws of the honeowners' association, and

239| a graphic depiction of the property to be governed by the

240| revived declaration shall be presented to all of the affected
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241| parcel owners by nmail or hand delivery not fewer than 14 days

242| before the tine that the consent of the affected parcel owners

243| to the proposed governi ng docunents i s sought by the organi zi ng

2441 committee.

245 (6) A npjority of the affected parcel owners nust agree in

246 witing to the revived declaration of covenants and governing

247| docunents of the honeowners' association or approve the revived

248| decl aration and governi ng docunents by a vote at a neeting of

249| the affected parcel owners noticed and conducted in the nanner

250 prescribed by s. 720.306. Proof of notice of the neeting to al

251| affected parcel owners and the nminutes of the neeting recording

252| the votes of the parcel owners shall be certified by a court

253| reporter or an attorney licensed to practice in this state.

254 Section 6. Section 720.404, Florida Statutes, is created
255| to read:

256 720. 404 Departnment of Comrunity Affairs; submni ssion;

257| review and determ nation. --

258 (1) No later than 60 days after the date the proposed

259| revived declaration and other governi ng docunents are approved

260| by the affected parcel owners, the organizing conmmttee or its

261| designee nust submit the proposed revived governi ng docunents

262| and supporting naterials to the Departnent of Comrunity Affairs

263| to review and determ ne whether to approve or di sapprove the

264| proposal to preserve the residential community. The subm ssion

265| to the departnent nust include:

266 (a) The full text of the proposed revived decl aration of

267| covenants and articles of incorporation and byl aws of the

268| honeowners' associ ati on.
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269 (b) A verified copy of the previous decl aration of

270| covenants and ot her previous governi ng docunents for the

271 community, including any amendnents thereto.

272 (c) The |egal description of each parcel to be subject to

273| the revived declarati on and other governing docunents and a pl at

274 or other graphic depiction of the affected properties in the

275| conmunity.

276 (d) A verified copy of the witten consents of the

277| requisite nunber of the affected parcel owners approving the

278| revived declaration and other governi ng docunents or, if

279| approval was obtained by a vote at a neeting of affected parce

280 owners, verified copies of the notice of the neeting,

281| attendance, and voting results.

282 (e) An affidavit by a current or fornmer officer of the

283| honeowners' association or by a nenber of the organi zing

284 commttee verifying that the requirenents for the revived

285 decl aration set forth in s. 720.402 have been sati sfi ed.

286 (f) Such other docunentation that the organi zing conmttee

287| believes is supportive of the policy of preserving the

288| residential conmunity and operating, nmanagi ng, and naintaining

289| the infrastructure, aesthetic character, and conmon areas

290| serving the residential comunity.

291 (2) No later than 60 days after receiving the subm ssion,

292| the departnment nust determ ne whether the proposed revived

293| declaration of covenants and ot her governi ng docunents conply

2941 with the requirenents of this act.

295 (a) If the departnent determ nes that the proposed revived

296| declaration and other governi ng docunments conply with this act
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297| and have been approved by the parcel owners as required by this

298| act, the departnent shall notify the organizing conmttee in

299 witing of its approval

300 (b) If the departnment determ nes that the proposed revived

301| declaration and other governing docunents do not conply with

302| this act or have not been approved as required by this act, the

303| departnent shall notify the organizing commttee in witing that

304| it does not approve the governi ng docunents and shall state the

305 reasons for the di sapproval.
306 Section 7. Section 720.405, Florida Statutes, is created
307| to read:

308 720. 405 Recording; notice of recording; applicability and
309| effective date.--

310 (1) No later than 30 days after receiving approval from

311| the departnent, the organizing commttee shall file the articles

312| of incorporation of the homeowners' association with the

313| Division of Corporations of the Departnent of State if the

314| articles have not been previously filed with the division.

315 (2) No later than 30 days after receiving approval from

316| the division, the president and secretary of the honeowners'

317| association shall execute the revived declarati on and ot her

318| governing docunents approved by the departnent in the nane of

319| the honmeowners' associati on and have the docunents recorded

320 with the clerk of the circuit court in the county where the

321| affected parcels are | ocated.

322 (3) The recorded docunents shall include the full text of

323| the approved declaration of covenants, the articles of

324| incorporation and byl aws of the honeowners' association, the
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325| letter of approval by the departnent, and the | egal description

326| of each affected parcel

327 (4) Imediately after recording the docunents, a conplete

328| copy of all of the approved recorded docunents nust be mail ed or

329| hand-delivered to the owner of each affected parcel. The revived

330| declaration and other governi ng docunents shall be effective

331| wupon recordation in the public records with respect to each

332| affected parcel subject thereto, regardl ess of whether the

333| particular parcel owner approved the revived decl arati on. Upon

334| recordation, the revived declaration shall replace and super sede

335| the previous declaration with respect to all affected parcels

336| then governed by the previous declaration and shall have the

337| sane record priority as the superseded previ ous decl arati on.

338 Wth respect to any affected parcels that had ceased to be

339| governed by the previous declaration as of the recordi ng date,

340| the revived declaration nmay not have retroactive effect with

341| respect to the parcel and shall take priority with respect to

342| the parcel as of the recording date.
343 Section 8. This act shall take effect July 1, 2004.
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