Fl ori da Senate - 2004 CS for SB 598

By the Committee on Commerce, Economic Opportunities, and
Consuner Services; and Senator Smith

310- 2496- 04

1 A Dbill to be entitled

2 An act relating to tax rebates and credits;

3 creating a tax refund program for certain

4 busi nesses whose enpl oyees are covered by a

5 heal th benefit plan; prescribing the anpunt of
6 refunds; authorizing additional refunds for

7 busi ness in enterprise zones and rural areas of
8 critical concern; prescribing taxes that may be
9 refunded; providing limts on refunds;

10 provi ding crimnal penalties; providing for

11 repaynment of refunds plus penalties; providing
12 deadl i nes and procedures relating to claimng
13 refunds; specifying that refunds are subject to
14 | egi sl ative appropriation; providing for review
15 and approval of applications for refunds;

16 provi ding for interagency cooperation and

17 sharing of information; providing for agency

18 rul es; providing for expiration of the program
19 provi di ng an appropriation; creating s.
20 220. 1875, F.S.; providing purpose to encourage
21 contributions by corporations to public schools
22 or public school prograns for which tax credit
23 shall be given; providing definitions;
24 provi di ng authorization to grant tax credits
25 and limtations on credits; providing public
26 school requirenents for expenditure and
27 accounting of funds; requiring eligible
28 contributions to be suppl enental funds;
29 provi ding for admnistration and rul emaki ng;
30 requiring a cooperative agreenment; anending ss.
31
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220.02 and 220.13, F.S., to conform providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Tax refund program for businesses offering

health benefit plans to enpl oyees. --

(1) DEFINITIONS.--As used in this section, the term

(a) "Business" neans an enploying unit, as defined in

section 443.036, Florida Statutes, which is registered for

unenpl oyment conpensati on purposes with the state agency

provi di ng unenpl oynent tax collection services under contract

with the Agency for Workforce | nnovation through an

i nt eragency agreenent under section 443.1316, Florida

Statutes, or a subcategory or division of an enploying unit

which is accepted by the state agency providi ng unenpl oyment

tax _collection services as a reporting unit.

(b) "Departnent" neans the Departnent of Financia

Servi ces.

(c) "Eligible business" neans a busi ness that enpl oys

50 or fewer enpl oyees.

(d) "Eligible enployee" neans an _enpl oyee who has

worked full tinme or part tinme for the eligible business for at

least 9 nonths of the 12-nonth period i nmediately preceding

the date the business subnmits an application for a tax refund

under subsection (3).

(e) "Fiscal year" neans the fiscal year of the state.

(f) "cQualified business" nmeans a business that has

been approved by the departnent to receive, subject to

appropriation by the Legislature, a tax refund under this

section as provided in subsection (3).
2
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1 (g) "Taxable year" neans taxable year as defined in

2| section 220.03, Florida Statutes.

3 (2) TAX REFUND; ELI G BLE AMOUNTS. - -

4 (a) An eligible business may apply each fiscal year

5 for a refund of eligible taxes certified by the departnent

6| which were paid by the business, which refund is equal to
71$1,000 for each eligible enployee who is covered by a health
8| benefit plan of the business which provides coverage at | east
9| equivalent to the mininum coverage of a standard health

10| benefit plan under section 627.6699, Florida Statutes.

11 (b) Notwithstanding paragraph (a), an eligible

12| business located in an enterprise zone, under chapter 290 or
13| section 370.28, Florida Statutes, or a rural area of critica
14| econonic concern, under section 288.0656, Florida Statutes,
15| may apply each fiscal year for a refund of eligible taxes

16| certified by the department which were paid by the business,
17| which refund is equal to $1,500 for each enployee who is

18| covered by a health benefit plan of the enployer which

19| provides coverage at |east equivalent to the mi nimum coverage
20| of a standard health benefit plan under section 627.6699,

21| Elorida Statutes.

22 (c) An eligible business may receive refunds for the
23| following taxes due and paid by that business in the fisca
24| year immediately preceding the date the business subnits an
25| application for a tax refund under subsection (3):

26 1. Corporate incone taxes under chapter 220, Florida
27| Statutes.

28 2. lInsurance premiumtax under section 624.509

29| Elorida Statutes.

30 3. Taxes on sales, use, and other transactions under
31| chapter 212, Florida Statutes.
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1 4. Intangible personal property taxes under chapter

2| 199, Florida Statutes.

3 5. Energency excise taxes under chapter 221, Florida

4| Statutes.

5 6. Excise taxes on docunments under chapter 201

6| Elorida Statutes.

7 7. Ad valoremtaxes paid, as defined in section

8| 220.03, Florida Statutes.

9 (d) However, an eligible business may not receive a

10| refund under this section for any amount of credit, refund, or
11| exenption granted to that business for any of such taxes. If a
12| refund for such taxes is provided by the departnent, which

13| taxes are subsequently adjusted by the application of any

14| credit, refund, or exenption granted to the qualified business
15| other than as provided in this section, the qualified business
16| shall reinburse the departnent for the anpbunt of that credit,
17| refund, or exenption. A qualified business shall notify and
18| tender payment to the department within 20 days after

19| receiving any credit, refund, or exenption other than one
20| provided in this section. Any paynent received by the
21| department under this paragraph shall be deposited in the
22| General Revenue Fund.
23 (e) An eligible business that fraudulently clains a
24| refund under this section:
25 1. Is liable for repayment of the anpunt of the
26| refund, plus a mandatory penalty in the anmount of 200 percent
27| of the tax refund, which shall be deposited into the Genera
28| Revenue Fund.
29 2. Commits a felony of the third degree, punishable as
30| provided in section 775.082, section 775.083, or section
31| 775.084, Florida Statutes.
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1 (f) A tax refund provided under this section nmay not

2| exceed the anpbunt of the tax that is the basis for the refund
3| due and that was due and paid by the eligible business in the
4| fiscal year imediately preceding the date the business

5| submits an application for a tax refund under subsection (3).
6 (3) ANNUAL CLAI M FOR REFUND; APPROVAL. - -

7 (a) To claima tax refund under this section, an

8| eliqgible business may apply beginning August 1 to the

9| departnment for a refund to be paid froma specific

10| appropriation nmade by the Legislature for the paynment of

11| refunds in that fiscal year

12 (b) The claimfor refund by the eligible business nust
13| incl ude:

14 1. A copy of all receipts pertaining to the payment of
15| taxes for which the refund is sought;

16 2. Docunentation, in a form and manner prescribed by
17| the department, denpnstrating that an enpl oyee who is the

18| basis for the refund is an eligible enployee; and

19 3. Docunentation, in a form and manner prescribed by
20| the department, denpnstrating that the eligible enployee is
21| covered by a health benefit plan of the enployer as required
22| by this section.

23 (c) The departnent, with such assistance as is

24| necessary fromthe Departnent of Revenue or the Agency for

25| Workforce Innovation, shall review each claimfor a refund in
26| the order received and specify by witten order, within 60

27| days after receipt of the claimapplication, the approval or
28| disapproval of the tax refund claimand, if approved, the

29| ampunt of the tax refund that is authorized to be paid to the
30| qualified business for the annual tax refund. The Depart nent
31
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of Revenue shall verify the paynent of taxes for which the

refund i s sought.

(d) This section does not create a presunption that a

tax refund claimw Il be approved and paid to a qualified

busi ness. Refunds under this section are subject to

appropriation by the Legislature, and refunds shall be paid on

a first-conme, first-served basis. I f sufficient funds are not

avai l able for the paynent of a refund claim or a claimis

ot herwi se deni ed by the departnent and the denial is upheld on

appeal ., the qualified business nmust forego the refund claim

subm tted for payment in that fiscal year

(e) Upon approval of the claimfor a tax refund, the

Chief Financial O ficer shall issue a warrant for the anmpunt

specified in the witten order. If the witten order is

appeal ed, the Chief Financial Oficer may not issue a warrant

for a refund to the qualified business until the conclusion of

all appeals of the order.

(f) The total ampunt of refunds approved and paid in a

fiscal yvear may not exceed the anpunt appropriated by the

Legi slature for the paynent of refunds for that fiscal year
(4) ADM NI STRATI ON. - -

(a) The departnent is authorized to verify infornmation

provided in any claimsubnmtted for tax refunds under this

section with regard to enpl oynent and wage |l evels or the

paynment of the taxes to the appropriate agency or authority,

including the Departnent of Revenue, the Agency for Wrkforce

| nnovation, or any local governnent or authority.

(b) To facilitate the process of nonitoring and

audi ting applications nmade under this section, the departnment

may provide a |list of businesses to the Departnment of Revenue,

to the Agency for Workforce |nnovation, or to any |loca
6
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governnent or _authority. The departnent nmay reguest the

assistance of those entities with respect to nonitoring jobs,

health benefit plan coverage, and the paynent of the taxes

listed in subsection (2).

(c) By January 1 of each year, the departnment shal

provide to the Legislature an estinmate of the anpunt necessary

to satisfy clains for refunds based on the experience of the

departnent in adm nistering the program

(d) Funds specifically appropriated for the tax refund

program under this section may not be used for any purpose

ot her than the paynent of tax refunds authorized by this

section.
(e) The department nmay adopt rules under sections

120.536(1) and 120.54, Florida Statutes, to admi nister this

section.

(5) EXPIRATION.--This section expires June 30, 2010.

Section 2. There is appropriated fromthe Genera

Revenue Fund $ mllion to the Departnent of Financia

Services for the paynent of refunds during fiscal year

2004- 2005 under the tax refund program for enpl oyee health

benefit plan coverage as created by this act.

Section 3. Section 220.1875, Florida Statutes, is

created to read

220.1875 Credits for contributions by public education

partners. - -
(1) PURPCOSE. - -The purpose of this section is to:

(a) Encourage private, voluntary contributions to

public schools to enhance educational opportunities for

students.

(b) Encourage the formation of partnershi ps between

corporations and public schools.
7
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(c) Enable public school students to achieve a greater

|l evel of excellence in their education through contributions

by public education partners.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Revenue.

(b) "Eligible contribution" neans a npnetary

contribution froma taxpayer to a public school, subject to

the restrictions provided in this section. The taxpayer naking

the contribution nmay designate a specific public school or a

specific programin a public school as the beneficiary of the

contribution. The taxpayer nmy not contribute nore than $5

mllion to any single public school
(3) AUTHORI ZATI ON TO GRANT TAX CREDITS; LI M TATI ONS ON
| NDI VI DUAL _AND TOTAL CREDI TS. - -

(a) There is allowed a credit of 100 percent of an

eligible contribution against any tax due for a taxable year

under _this chapter. However, such a credit nmay not exceed 75

percent of the tax due under this chapter for the taxable

vear, after the application of any other allowable credits by

the taxpayer. The credit granted by this section shall be

reduced by the difference between the anpunt of federa

corporate incone tax taking into account the credit granted by

this section and the ampunt of federal corporate incone tax

wi t hout application of the credit granted by this section.

(b) The total ampunt of tax credits and carryforward

of tax credits which may be granted each state fiscal year

under this section is $88 million. However, at |least 5 percent

of the total statew de anpunt authorized for the tax credit

shall be reserved for taxpayers who neet the definition of a

smal | _business provided in s. 288.703(1) at the tine of

application.
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1 (c) A taxpayer who files a Florida consolidated return
2| as a nmenber of an affiliated group pursuant to s. 220.131(1)
3| may be allowed the credit on a consolidated return basis;

4| however, the total credit taken by the affiliated group is

5| subject to the linmitation established under paragraph (a).

6 (4) REQUI REMENTS. - -

7 (a) A public school that receives an eligible

8| contribution nmust spend 100 percent of the eligible

9| contribution for the purpose specified by the contributor. Al
10| interest accrued froman eligible contribution nmust be used
11| for the purpose specified by the contributor

12 (b) A public school that receives an eligible

13| contribution nust maintain a separate account for the eligible
14| contribution and nust annually provide to the district schoo
15| board and the Departnment of Education a financial accounting
16| of the use of the contribution. A public school shall budget
17| wisely and use sound financial practices in the use of an

18| eligible contribution.

19 (c) Paynment of an eligible contribution shall be nmmde
20| to a public school through the district school board.
21 (d) An eligible contribution shall not replace, but
22| shall be supplenental to, funds provided by the state to
23| public school districts pursuant to chapter 1011
24 (5) ADM NI STRATI ON; RULES. - -
25 (a) If the credit granted pursuant to this section is
26| not fully used in any one year because of insufficient tax
27| liability on the part of the corporation, the unused anpunt
28| may be carried forward for a period not to exceed 3 years;
29| however, any taxpayer that seeks to carry forward an unused
30| amount of tax credit nust subnit an application for allocation
31| of tax credits or carryforward credits as required in
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paradraph (b) in the vear that the taxpayer intends to use the

carryforward. A taxpayer nmay not convey, assign, or transfer

the credit authorized by this section to another entity unless

all of the assets of the taxpayer are conveyed, assigned, or

transferred in the sane transaction.

(b) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 for the administration of this section,

including rules establishing application forns and procedures

and rul es governing the allocation of tax credits and

carryforward credits under this section.

(c) The State Board of Education shall adopt rules

pursuant to ss. 120.536(1) and 120.54 for the distribution and

use of contributions.

(d) The department and the Departnent of Education

shal|l devel op a cooperative adgreement to assist in the

adnm nistration of this section.

Section 4. Subsection (8) of section 220.02, Florida

Statutes, is anended to read:

220.02 Legislative intent.--

(8 It is the intent of the Legislature that credits
agai nst either the corporate income tax or the franchise tax
be applied in the followi ng order: those enunerated in s.
631.828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerated
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220.1845,
those enunerated in s. 220.19, those enunerated in s. 220. 185,
and those enunerated in s. 220.187,_ and those enunerated in s.

220. 1875.
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Section 5. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term "adjusted federal income" means an anount
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable income of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncone:

1. The anopunt of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunmbia or any
state of the United States which is deductible from gross
income in the conputation of taxable inconme for the taxable
year.

2. The ampunt of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disall owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any amounts included in alternative mnimumtaxable inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnment trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the amunt of

11
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1| the credit allowable for the taxable year under s. 220.181

2| The provisions of this subparagraph shall expire and be void

3| on June 30, 2005.

4 5. That portion of the ad val orem school taxes paid or

5| incurred for the taxable year which is equal to the amunt of

6| the credit allowable for the taxable year under s. 220.182.

7| The provisions of this subparagraph shall expire and be void

8| on June 30, 2005.

9 6. The anpunt of emergency excise tax paid or accrued
10| as a liability to this state under chapter 221 which tax is
11| deductible fromgross incone in the conputation of taxable
12| income for the taxable year
13 7. That portion of assessnents to fund a guaranty
14| association incurred for the taxable year which is equal to
15| the anpbunt of the credit allowable for the taxable year
16 8. In the case of a nonprofit corporation which hol ds
17| a pari-nmutuel pernmit and which is exenpt from federal incone
18| tax as a farmers' cooperative, an amount equal to the excess
19| of the gross incone attributable to the pari-nutuel operations
20| over the attributable expenses for the taxable year
21 9. The anpunt taken as a credit for the taxable year
22| under s. 220.1895.

23 10. Up to nine percent of the eligible basis of any
24| designated project which is equal to the credit allowable for
25| the taxabl e year under s. 220.185.

26 11. The ampunt taken as a credit for the taxable year
27| under s. 220.187.

28 12. The anpunt taken as a credit for the taxable year
29| under s. 220.1875.

30 Section 6. This act shall take effect July 1, 2004.
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 598

3

4| The committee substitute replaces the provisions of the bil

c wi th provisions:

- - Aut hori zing a tax refund program under which a business

6 that enpl oys 50 or fewer enP oyees may apply, subject to
| egi sl ative appropriation, a tax refund of $1, 000 for

7 each enpl oyee who is cover ed by a health benefit plan of
t he busi ness, which Plan meets the mni num coverage of a

8 standard heaith bene pl an under the Enployee Health
Care Access Act. The tax refund amount is equal to $1,500

9 if the business is located in an enterprise zone or a

10 rural area of critical econom c concern.

-- Aut hori zing a corporate incone tax credit program under

11 whi ch a business may receive a tax credit equal to 100
percent of the value of an eligible contribution nade to

12 ublic school or to a specific programw thin a public
school. The total amount of credits that nmay be awarded

13 under the program annually is $88 million, and 5 percent
of this annual cap nust be reserved for certain smal

14 busi nesses as defined under s. 288.703, F.S.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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