F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 601, Engrossed 1 2004

1 A bill to be entitled

2 An act relating to Pal mBeach County; anendi ng chapter 93-

3 367, Laws of Florida, as anended; revising provisions

4 relating to enpl oyees of the Pal m Beach County Sheriff;

5 revising the definition of "career service enpl oyee" and

6 providing restrictions for reduction in rank of certain

7 enpl oyees; providing applicability; specifying rights of

8 such enpl oyees; revising procedures for appeal of

9 di sciplinary actions and conpl ai nts agai nst enpl oyees;

10 revising provisions for the appointnent of boards to hear
11 appeal s and procedures with respect thereto; revising

12 provisions relating to nonetary enol unments based on

13 per formance; providing an effective date.
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Chapter 93-367, Laws of Florida, as anmended, is
18| anended to read:
19 Section 1. Enployees of the Pal m Beach County Sheriff;
20| applicability of act; permanent status of enployees; transition;
21| admnistration.--
22 (1) CAREER SERVI CE EMPLOYEES. -- The term "career service
23| enployee" as used in this act shall nean those enpl oyees hired
24| at the entry |evel (nonsupervisory, nonnmanagenent position) who
25| have successfully conpleted their probationary period. Enployees
26| who are hired directly into supervisory or managenent positions
27| below the rank of Major, or its civilian equivalent, nust
28| conplete 10 years of full -tine service to be considered a career
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29| service enployee. Colonels, Majors, Directors, or their
30| executive staff equivalents pronoted through the ranks (hired at

31| entry level and successfully conpl eted probati onary period as a

32| nonsupervi sory, nonnanagenent enpl oyee, and successfully

33| conpleted the probationary period in all successive pronotions

34| through ranks in which the enpl oyee served) shall be considered

35| career service enployees, and during any transition may only be
36| reduced to the rank of Captain or its civilian equivalent. The

37| sworn officer status and Florida Retirenent System Special Ri sk

38| status of sworn staff nay not be affected through actions taken

39| pursuant to this section. Colonels, Majors, Directors, Assistant

40| Directors, or their executive staff equivalents directly

41| appointed by the Sheriff laterally to those ranks nust have

42| conpleted 10 years of service in the appointed rank to be

43| considered career service enployees. The Undersheriff shall at
44| no tinme be considered a career service enployee. Career service
45| enpl oyees below the rank of Major or its civilian equival ent

46| shall not be subject to dism ssal or denotion w thout just

47| cause.
48 (2) APPLI CABI LI TY. - -
49 (a) The provisions of this act shall apply to all

50| certified and noncertified persons in the enploy of the Sheriff
51| of Pal m Beach County, including deputy sheriffs. The provisions
52| of this act do not apply to the Sheriff, Undersheriff, special
53| deputies appointed pursuant to s. 30.09(4), Florida Statutes,
54| nmenbers of the Sheriff's posse, reserve units or persons

55| appointed as part-tine deputy sheriffs, as defined by the

56/ Crimnal Justice Standards and Trai ning Conmm ssion, unless any

Page 2 of 12

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 601, Engrossed 1 2004

57| such person is also enployed full tine by the Ofice of the

58| Sheriff. As used in this act, the ternms “enpl oyee,” “enploy,”

59| and “enploynment” refer to all persons, whether enployed or

60| appointed, to whomthe act applies.

61 (b) Nothing in this act shall be construed as affecting

62| the budget-nmaking authority and power of the Pal m Beach County
63| Board of County Comm ssioners.

64 (c) Approved and authorized reductions in staff shall be
65| acconplished on a seniority basis within the Ofice of the

66| Sheriff.

67 (3) CAREER SERVI CE STATUS; CAUSE FOR SUSPENSI ON OR
68| DI SM SSAL. - -
69 (a) When an enployee of the Sheriff to whomthe provisions

70| of this act apply has served in such enploynent for a period of
71| 1 calendar year fromthe date the enployee first enters the

72| Sheriff's orientation program or the beginning of field

73| training, whichever cones first, such enployee shall have

74| attained career service status in the Ofice of the Sheriff;

75| however, if an enployee is placed on disciplinary probation for
76| a period of 6 nonths or nore or is termnated and rehired at a
77| later date, the enployee shall be required to conplete 1

78| cal endar year of service fromthe date of the disciplinary

79| action before being granted the right to appeal as provided in
80| section 2. Any enployee who is required to serve a probationary
81| period attendant to a pronotion shall retain permanent status in
82| the Ofice of the Sheriff, but nay be returned to his or her

83| prior rank during such probationary period w thout the right of

84| appeal as provided in section 2. For the purpose of determ ning
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85| career service status as defined by the provisions of this act,
86 all tinme in the enploynment of the O fice of the Sheriff while in
87| the police acadeny or other conparable training for

88| certification as a sworn officer or deputy sheriff shall not be
89| counted or considered in any nmanner in determ ning whether the
90| enployee has attained 1 cal endar year of m ninmm service for

91| career service protection

92 (b) Any enployee who has achi eved career service status in
93| the Ofice of the Sheriff may only be suspended or di sm ssed for
94| cause, provided that, prior to such action, the enployee has

95| been furnished witten notice of the proposed action and has

96| been offered an opportunity to respond to the reasons for the
97| suspension or dismissal. In extraordinary situations, however,
98| such as when delay could result in damage or injury, an enployee
99| may be suspended or dism ssed imediately and then provided

100| notice thereof and reasons therefor within 48 hours, or as soon
101| as is practical if circunmstances surroundi ng such extraordinary
102| situation makes notice within 48 hours inpractical. Cause for
103| suspension or dismssal includes, but is not limted to,

104| negligence, inefficiency, or inability to perform assigned

105 duties, insubordination, violation of provisions of |aw or

106| office rules, conduct unbecom ng a public enpl oyee, m sconduct,
107| proof of alcohol abuse, proof of abuse of prescription drugs, or
108| proof of use of illegal drugs. Cause for suspension or dism ssal
109| also includes, but is not limted to, adjudication of guilt by a
110 court of conpetent jurisdiction, a plea of guilty or of nolo
111| contendere, or a verdict of guilty when adjudication of guilt is

112| withheld and the accused is placed on probation, with respect to
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113 any felony, msdeneanor, or major traffic infraction. The filing
114| by a |l aw enforcenent agency of felony, msdeneanor, or major

115| traffic i nfraction charges agai nst an enpl oyee or an arrest of
116| an enployee for such infractions constitutes cause for

117| suspension.

118 (4) TRANSI TI ON OF EMPLOYEES. - -

119 (a) Wen a newy elected or appointed Sheriff assunes

120| office, the new Sheriff shall continue the enpl oynent of al

121| currently enployed career service personnel unless cause for

122| dismissal, as provided herein, exists. The incom ng Sheriff may
123 maintain the current staff personnel assigned to the position of
124| Undersheriff, Colonel, Major, Director, or their executive staff
125| equivalents. However, in the event that the incom ng Sheriff

126| fills such positions with new personnel, the current occupants
127| of those positions who are career service enployees shall be
128| reduced to no lower than the rank of Captain, or its equivalent,
129| which rank shall be permanent unless |ater reduced by

130| disciplinary denotion or increased through subseqguent pronotion.

131| Their regular base salaries may be reduced or increased

132| accordingly. Actions taken pursuant to this subsection affecting
133| the-Undersheriff— Colonels, Majors, Directors, or their

134| executive staff equivalents shall not be appeal abl e under

135| section 2.

136 (b) Dismssals or denotions pursuant to across-the-board
137| actions directed by the Pal m Beach County Board of County

138 Conmi ssioners, resulting fromcounty fiscal inpacts, shall not

139| be appeal abl e under the provisions of section 2.
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140 (5) ADM NI STRATION. --The Sheriff shall havetheful

141| autherity—teo adopt such rules, regulations, and procedures

142| necessary for the administration and inplenentation of this act.
143| The rules, regulations, and procedures shall neet or exceed

144| approved Standards of Accreditation for Law Enforcenent

145| Agenci es.

146 Section 2. Hearing review boards; function; nenbership;
147| procedures.--

148 (1) FUNCTION OF BOARDS. - -Ad hoc hearing revi ew boards

149| shall be appointed as provided herein for the purpose of hearing
150 appeals of career service enployees arising from personnel

151| actions brought under the rules, regulations, or policies of the
152| Ofice of the Sheriff which result in disnm ssal, suspension,

153| denotion, or reduction in pay. Lateral transfers, shift changes,
154| reprimands, oral or witten, and suspensions of 2 working days
155 or less shall not be appeal able to the board; however, no nore
156| than one such action of suspension may occur within 1 cal endar
157| year without the right to appeal. The scope of the review board
158| is limted to disciplinary proceedings and term nati on acti ons.
159| Revi ew boards have the authority to conduct hearings and nake
160 findings of fact and recommendations to the Sheriff. The Sheriff
161| shall not be bound by the findings or recomendations of such
162| boards, but will consider themin making his or her fina

163| decision. Except in the case of term nation, the decision of the
164| Sheriff is final and not appealable within the office.

165 (2) MEMBERSH P AND RESPONSI BI LI TY OF BOARD. - -

166 (a) The Hearing Review Board shall consist of five nenbers
167 of the Ofice of the Sheriff. The Sheriff shall select two
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168| nenbers, with at |east one nenber above the rank of Lieutenant
169| to serve as the board chairperson. Two nenbers shall be sel ected
170| by the enpl oyee requesting the hearing. The fifth nenber shal
171| be selected by the other four nenbers. Each sel ected nenber

172| shall have the right to decline to serve.

173 (b) Al nmenbers of the Hearing Review Board shall be

174| selected on the basis of fairness, objectivity, and

175| inpartiality. The board shall have no investigative powers and
176| shall function in the capacity of a fact finder in an effort to
177| arrive at a fair and equitable recormendation in all matters
178| brought before it. Sel ected nenbers shall have no invol venent
179| with the issues under consideration. Menbership on ef the board

180| is not nandatory wveluntary—andw-thout—+remuneration. Menbers

181| wll not discuss matters to be heard before the board until the

182 board convenes and then nmay only discuss said matters during the

183| officially convened sessions of the board

184 (c) The Hearing Review Board chairperson shall have the

185| responsibility to:

186 1. Chair all neetings utilizing parlianentary rules of
187| order.
188 2. Convene an organi zational neeting of the board to

189| select a fifth menber

190 3. Request that the enpl oyee provide the nanes of any
191| w tnesses.

192 4. Schedul e and provide witten notification of al
193| neetings to the Internal Affairs Bureau, w tnesses, board
194| nenbers, and enpl oyees.

195 5. Provide copies of all charges to board nenbers.
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196 6. Ensure conpliance with hearing procedures.
197 (3) PROCEDURE W TH RESPECT TO HEARI NGS. - -
198 (a) Any career service enployee may request a hearing

199| before the Hearing Review Board for any appeal abl e disciplinary
200 action of his or her superiors which adversely affects his or
201| her enpl oynent.

202 (b) Requests for a hearing shall be nmade in witing to the
203| enployee's i medi ate supervisor within 10 worki ng days of notice
204| of appeal able disciplinary action. The request shall contain a
205| brief statenent of the matters to be considered by the board and
206| the nanes of the two enpl oyees selected to be nenbers of the
207| Dboard.

208 (c) The inmmediate supervisor shall forward the hearing
209| request to the Sheriff and the appropriate division conmmander
210| wthout delay. The Hearing Review Board will be inpaneled and a
211| hearing date will be scheduled by the Sheriff within 10 working
212| days of receipt.

213 (d) Legal questions or case |aw nmust be submitted to the
214| chairperson 10 days before the board convenes.

215 (e) The enployee and his or her representative have has

216| the right to be present, to present the enployee's his case, to

217| explain or defend, and to cross examne all w tnesses and

218| conplainants, provided that neither the enpl oyee nor his or her

219| representative shall disrupt the proceedings. The qualification

220| of disruptive conduct shall be in the exclusive determ nation of

221| the chairperson of the Hearing Revi ew Board.

222 (f) The enployee has the right to be represented during

223| the hearing by counsel or other representative of choice whe
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224 shall-serve -as—an-observer—and-advisorto-the enployee |If the

225| enployee elects to be represented by counsel or other

226| representative, the enpl oyee nust be present throughout the

227| hearing and nust Fherepresentativeray—hot actively participate
228| in the proceedings.

229 (g) The enployee shall not discuss the circunstances of
230| the matter being brought before the board except through the
231| chairperson.

232 (h) Al wtnesses shall be notified in witing of the date
233| and tinme of the Hearing Review Board t hrough the appropriate
234| chain of command by the chairperson of the board. Witten

235| statenents from nonenpl oyee wi tnesses should be used in |lieu of
236| personal appearance. Nonenpl oyee wi tnesses should only be called
237| to appear before the board at the request of the board.

238 (4) CONDUCT OF HEARI NG - -

239 (a) Hearing review boards are designed to determ ne the
240| truth while maintaining an atnosphere of fundanental fairness
241| and shall not be controlled by civil or crimnal rules of

242| procedure.

243 (b) Board nenbers are authorized to receive verbal or

2441 witten testinony concerning any matter considered rel evant by
245| the board. The board may revi ew any record, including, but not
246| limted to, performance evaluations and disciplinary files.

247 (c) Enployees and their representati ves shall have an

248| opportunity to present evidence, conduct cross exam nation, and

249| submt rebuttal evidence, and present openi ng and cl osing

250( statenents.
251 (5) FINDI NGS AND RECOVMENDATI ONS OF THE REVI EW BOARD. - -
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252 (a) Each conplaint shall receive a separate finding and
253| recommendation by the majority of the board. Each finding shal
254| consider the seriousness of the conplaint, any extenuating

255| circunstances, the tenure of the enployee, and past conduct

256| record. The board shall submt to the Sheriff its witten

257| findings of fact and recommendations within 5 days after the
258| hearing.

259 (b) The board may pl ace before the Sheriff any recomended
260| disposition that the board believes may be of benefit to the
261| Ofice of the Sheriff, including, but not limted to: oral or
262| verbal reprimand; suspension; reduction of rank; term nation of
263| enploynent; sustaining or reversing the original decision; or
264| recommending a nore severe disposition.

265 (c) The Sheriff will review the findings and

266| recommendations of the board and may either approve or

267| disapprove them The Sheriff has the sole discretion to overrule
268| the findings of the board.

269 (d) The Sheriff will notify the enployee of the fina

270| results of the Hearing Review Board and the reasons therefor.
271 (e) In the event the enployee is exonerated, the enployee
272| shall be reinstated wi thout prejudice or penalty.

273 (f) Wien summary discipline is inposed by any supervisor,
274| the Sheriff may order a board to convene and review the action
275| of the supervisor

276 (g) Except for termination, there shall be no further

277| appeals within the Ofice of the Sheriff. Term nations may be
278| appealed to the Term nati on Revi ew Board.
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279 (h) Al proceedings of the board shall be recorded and
280| retained by the Internal Affairs Bureau. Rest periods shall be
281| duly noted and there shall be no unrecorded questions or

282| statenents by any parties or w tnesses. Recordings shall be
283| properly marked and identified prior to filing.

284 (i) Al associated reports, paperwork, and personnel

285| action taken as a result of the Hearing Review Board shall be
286| retained by the Internal Affairs Bureau.

287 (6) TERM NATI ON REVI EW BOARD. - -

288 (a) In the event of term nation, the enpl oyee may request
289| that the term nation decision be resubmtted to the board which
290| originally heard the appeal within 10 days of notice of

291| termnation.

292 (b) Upon review of their original recomendation and the
293| Sheriff's rationale for term nation, the board may uphol d or
294| reverse the decision of the Sheriff, provided that any reversal
295| shall require at |east four nenbers of the board voting to

296| reverse. The reversal shall be binding upon the Sheriff, who

297| shall reinstate the enpl oyee within 72 hours of the board's

298| reversal. The board' s original findings and deci sions regarding

299| discipline shall also be binding upon the Sheriff

300 (c) In the event the termnation is based upon crim nal
301| charges, the charges nust be di sposed of prior to a

302| determination by the Term nati on Revi ew Board.

303 Section 3. Preservation of enploynent benefits and

304 enolunents.--

305 (1) The provisions of this section shall apply to all

306| certified and noncertified persons in the enploy of the Sheriff
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307| of Pal mBeach County, including deputy sheriffs, as specified in
308| section 1(2)(a) ef—~chapter—93-36+—taws—of—Florida, except that

309 this section shall not apply to those enpl oyees beyond the rank

310| of Captain or its civilian equivalent.

311 (2) Existing enployer-paid benefits and enol unments for

312| active and retired enployees with regard to the pay pl an,

313| longevity plan, tuition-reinbursenent plan, career-path program
314| health insurance, |life insurance, and disability benefits nmay
315 not be substantially reduced, except in the case of exigent

316| operational necessity—except—al—rpreys—whi-ch—woul-d—have—been
317| allocated-tolongevity pay for those at the rankof captainor
318| | i L yal hall | ol L I o
319 b . : | I . o Tl bi .

320 : | I . . hall ko L d . .

321 ¢ . neludi I I K of . .

322 ebviban—eguivalent.
323 (3) Nothing in this act shall preclude the Sheriff from

324| enhancing those benefits and enolunments for active and retired

325| enpl oyees and—appointees of the Pal m Beach County Sheriff's
326 Ofice.

327 (4) Nothing in this act shall be construed as affecting

328| the budget-nmaking authority and power of the Pal m Beach County
329 Board of County Comm ssioners.
330 Section 2. This act shall take effect upon becom ng a | aw.
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