F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0611 2004

1 A bill to be entitled

2 An act relating to conveyances of |and; transferring,

3 renunbering, and anending s. 689.26, F.S.; providing that
4 certain contracts are voidable for a specified period;

5 requiring that a purchaser provide witten notice of

6 cancel lation; transferring and renunbering s. 689. 265,

7 F.S., relating to required financial reports of certain

8 resi dential subdivision devel opers; anending s. 498. 025,
9 F.S., relating to the disposition of subdivided | ands;
10 conform ng cross-references; providing an effective date.
11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 689.26, Florida Statutes, is
15| transferred, renunbered as section 720.3085, Florida Statutes,
16| and anended to read:
17 720. 3085 68926 Prospective purchasers subject to
18| associ ation nenbership requirenent; disclosure required;
19| covenants; assessnents; contract voidability. --
20 (1)(a) A prospective parcel owner in a community nust be
21| presented a disclosure summary before executing the contract for
22| sale. The disclosure summary nust be in a formsubstantially
23| simlar to the followng form
24
25 DI SCLOSURE SUMVARY
26 FOR
27 ( NAVE OF COVMUNI TY)
28
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29 1. AS A PURCHASER OF PROPERTY IN THI S COVWUNI TY, YQU

30| (WLL) (WLL NOT) BE OBLI GATED TO BE A MEMBER OF A HOVEOWNERS'
31| ASSQOCI ATI ON.

32 2. THERE HAVE BEEN OR W LL BE RECORDED RESTRI CTI VE

33| COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF PROPERTIES IN TH S
34| COVMUNITY.

35 3. YOU (WLL) (WLL NOT) BE OBLI GATED TO PAY ASSESSMENTS
36| TO THE ASSOCI ATION. YOU (W LL) (WLL NOT) BE OBLI GATED TO PAY
37| SPECI AL ASSESSMENTS TO THE RESPECTI VE MUNI Cl PALI TY, COUNTY, OR
38| SPECI AL DI STRI CT. ALL ASSESSMENTS ARE SUBJECT TO PERI ODI C

39| CHANGE.

40 4. YOUR FAI LURE TO PAY SPECI AL ASSESSMENTS OR ASSESSMENTS
41| LEVIED BY A MANDATORY HOMEOWNERS' ASSOCI ATI ON COULD RESULT I N A
42| LI EN ON YOUR PROPERTY.

43 5. THERE (1S) (1S NOT) AN OBLI GATI ON TO PAY RENT OR LAND
44| USE FEES FOR RECREATI ONAL OR OTHER COWMONLY USED FACI LI TIES AS
45| AN OBLI GATI ON OF MEMBERSHI P I N THE HOVEOMERS' ASSOCI ATION.  (If
46| such obligation exists, then the anount of the current

47| obligation shall be set forth.)

48 6. THE RESTRI CTI VE COVENANTS ( CAN) ( CANNOT) BE AMENDED

49| W THOUT THE APPROVAL OF THE ASSCCI ATI ON MEMBERSHI P OR, | F NO

50| MANDATORY ASSCCI ATI ON EXI STS, PARCEL OWNERS.

51 7. THE STATEMENTS CONTAINED IN THI S DI SCLOSURE FORM ARE
52| ONLY SUMVARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER, YOQU

53| SHOULD REFER TO THE COVENANTS AND THE ASSOCI ATI ON GOVERNI NG

54| DOCUMENTS BEFORE PURCHASI NG PROPERTY.

55 8. THESE DOCUMENTS ARE MATTERS OF PUBLI C RECORD AND CAN BE
56| OBTAI NED FROM THE RECORD OFFI CE I N THE COUNTY WHERE THE PROPERTY
57| 1S LOCATED.

Page 2 of 7

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0611 2004
58
59| DATE: PURCHASER:
60 PURCHASER:
61

62| The disclosure nmust be supplied by the devel oper, or by the

63| parcel owner if the sale is by an owner that is not the

64| developer. Any contract or agreenent for sale shall refer to
65| and incorporate the disclosure summary and shall include, in

66| prom nent | anguage, a statenent that the potential buyer should
67| not execute the contract or agreenent until they have received
68| and read the disclosure sunmary required by this section.

69 (b) Each contract entered into for the sale of property
70| governed by covenants subject to disclosure required by this

71| section nust contain in conspicuous type a clause that states:
72

73 | F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON 720. 3085
74 68926, FLORI DA STATUTES, HAS NOT BEEN PROVI DED TO THE
75 PROSPECTI VE PURCHASER BEFORE EXECUTI NG THI S CONTRACT
76 FOR SALE, THI S CONTRACT | S VO DABLE BY BUYER BY

77 DELI VERI NG TO SELLER OR SELLER S AGENT OR

78 REPRESENTATI VE WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON
79 TO CANCEL WTHI N 3 DAYS AFTER RECEI PT OF THE

80 DI SCLOSURE SUMVARY OR PRI OR TO CLOSI NG, WHI CHEVER

81 OCCURS FI RST. ANY PURPORTED WAI VER OF THI S VO DABI LI TY
82 RI GHT HAS NO EFFECT. BUYER S RIGHT TO VO D TH S

83 CONTRACT SHALL TERM NATE AT CLOSI NG

84

85 (c) If the disclosure summary is not provided to a

86| prospective purchaser before the purchaser executes a contract
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87| for the sale of property governed by covenants that are subject

88| to disclosure pursuant to this section, the purchaser may void

89| the contract by delivering to the seller or the seller's agent

90| or representative witten notice canceling the contract within 3

91| days after receipt of the disclosure summary or prior to

92| closing, whichever occurs first. This right may not be wai ved by
93| the purchaser, but termnates at closing. Acentractthat does

94 : I : SN I . . | dabl
95| at—the optionof the purchaser priortoclosing—

96 (2) This section does not apply to any associ ation

97| regul ated under chapter 718, chapter 719, chapter 721, or

98| chapter 723 or to a subdivider registered under chapter 498; and
99| also does not apply if disclosure regarding the association is
100| otherwi se made in connection with the requirenents of chapter
101| 718, chapter 719, chapter 721, or chapter 723.

102 Section 2. Section 689.265, Florida Statutes, is

103| transferred and renunbered as section 720.3086, Florida

104| Statutes, to read

105 720. 3086 689265 Financial report.--In a residential

106| subdivision in which the owners of |ots or parcels nust pay

107| mandatory mai ntenance or anenity fees to the subdivision

108| devel oper or to the owners of the common areas, recreational

109| facilities, and other properties serving the |Iots or parcels,
110| the devel oper or owner of such areas, facilities, or properties
111| shall nmake public, wthin 60 days follow ng the end of each

112| fiscal year, a conplete financial report of the actual, tota
113| receipts of nmandatory mai ntenance or anenity fees received by
114| it, and an item zed listing of the expenditures made by it from
115| such fees, for that year. Such report shall be nade public by
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116 mailing it to each lot or parcel owner in the subdivision, by

117| publishing it in a publication regularly distributed within the
118| subdivision, or by posting it in promnent |ocations in the

119| subdivision. This section does not apply to anounts paid to
120| honeowner associ ati ons pursuant to chapter 617, chapter 718,
121| chapter 719, chapter 721, or chapter 723, or to anmounts paid to

122| local governnental entities, including special districts.

123 Section 3. Paragraphs (g) and (h) of subsection (2) of
124| section 498.025, Florida Statutes, are anended to read:

125 498. 025 Exenptions. --

126 (2) Except as provided in s. 498.022, the provisions of

127 this chapter do not apply to offers or dispositions of interests
128| in lots, parcels, or units contained in a recorded subdivision
129| plat, or resulting fromthe subdivision of Iand in accordance
130f with applicable |local |and devel opnent | aws and regul ati ons

131| pursuant to part Il of chapter 163, including |ots, parcels,

132| wunits, or interest vested under such part, if all of the

133| follow ng conditions exist:

134 (g) The contract for purchase or |ease contains, and the
135| subdivider conplies with, the follow ng provisions:

136 1. The purchaser nust inspect the subdivided Iand prior to
137| the execution of the contract or |ease.

138 2. The purchaser shall have an absolute right to cance
139| the contract or |ease for any reason whatsoever for a period of
140 7 business days follow ng the date on which the contract or

141| | ease was executed by the purchaser.

142 3. In the event the purchaser elects to cancel within the
143| period provided, all funds or other property paid by the

144| purchaser shall be refunded w thout penalty or obligation within
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145| 20 days of the receipt of the notice of cancellation by the

146| devel oper.

147 4. Al funds or fe+ property paid by the purchaser shal
148| be put in escrow until closing has occurred and the | ease or

149| deed has been recorded.

150 5. Unless otherwise tinely cancel ed, closing shall occur
151 within 180 days of the date of execution of the contract by the
152| purchaser.

153 6. Wien title is conveyed, said title shall be conveyed by
154| statutory warranty deed unencunbered by any lien or nortgage

155| except for any first purchase noney nortgage given by the

156| purchaser and restrictions, covenants, or easenents of record.
157 7. The subdivider presents to the purchaser the disclosure
158| required by s. 720.3085 s—689-26 prior to the execution of the
159| contract or |ease.

160 (h) The agreenent for deed contains, and the subdivider
161| conplies with, the foll ow ng provisions:

162 1. The purchaser nust inspect the subdivided Iand prior to
163| the execution of the agreenent for deed.

164 2. The purchaser shall have an absolute right to cancel
165| the agreenent for deed for any reason whatsoever for a period of
166| 7 business days followi ng the date on which the agreenent for
167| deed was executed by the purchaser.

168 3. |If the purchaser elects to cancel within the period
169| provided, all funds or other property paid by the purchaser

170| shall be refunded wi thout penalty or obligation within 20 days
171| after the receipt of the notice of cancellation by the

172| devel oper.
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173 4. Al funds or fe+ property paid by the purchaser shal

174 be put in escrow until the agreenent for deed has been recorded
175 in the county in which the subdivision is |ocated.

176 5. Unless otherwise tinely cancel ed, the agreenent for
177| deed shall be recorded within 180 days after its execution by
178| the purchaser.

179 6. Sale of lots in the subdivision shall be restricted
180| solely to residents of the state.

181 7. The underlying nortgage or other ancillary docunents
182| shall contain release provisions for the individual |ot

183| purchased.

184 8. The subdivider presents to the purchaser the disclosure
185| required by s. 720.3085 s—689.-26 prior to the execution of the
186| agreenent for deed.

187 Section 4. This act shall take effect July 1, 2004.
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