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CHAMBER ACTI ON

1| The Committee on Public Safety & Crinme Prevention recommends the
2| followng:

3

4 Conmittee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to juvenile justice; anending s. 287.012,

8 F.S.; revising the definition of the term "eligible user”

9 al l owi ng contract providers of juvenile justice services

10 to purchase off of state contracts; anending s. 790. 22,

11 F.S.; elimnating a requirenment that the departnent

12 provi de nonidentifying information concerning certain

13 juvenile offenders to the O fice of Econom c Devel opnent

14 and Denographi ¢ Research; anmending s. 984.06, F.S.;

15 revising provisions limting public inspection of court

16 records pertaining to children and famlies in need of

17 services; authorizing a guardian ad litemto inspect such
18 records under certain circunstances; anending s. 985. 201,
19 F.S.; clarifying circunstances in which the court may
20 retain jurisdiction beyond the 19th birthday of certain
21 juvenil e of fenders; anending ss. 985.213 and 985. 215,
22 F.S.; authorizing the use of video tel econference to
23 facilitate the appearance of a child at detention
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24 heari ngs; amending s. 985.231, F.S.; authorizing the
25 departnent or the state attorney to file an affidavit
26 all eging violation of a probation of postcomm tnent
27 probation program requiring the state attorney to
28 represent the state in any hearing on such alleged
29 violation; providing for quarterly, rather than nonthly,
30 treatment reports; authorizing the use of video
31 tel econference to facilitate the appearance of a child at
32 certain hearings; conformng provisions relating to
33 jurisdiction; providing an effective date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36

37 Section 1. Subsection (12) of section 287.012, Florida
38| Statutes, is anmended to read:

39 287.012 Definitions.--As used in this part, the term
40 (12) "Eligible user" neans any contracted provider

41| organi zation acting as an agent for the Departnent of Juvenile

42| Justice while conducting business related solely to the

43| provision of services to juveniles under chapters 984 and 985 or

44| any person or entity authorized by the departnment pursuant to

45| rule to purchase fromstate termcontracts or to use the on-1line
46| procurenent system

47 Section 2. Subsection (8) of section 790.22, Florida

48| Statutes, is anended to read:

49 790. 22 Use of BB guns, air or gas-operated guns, or
50| electric weapons or devices by mnor under 16; limtation;
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51| possession of firearnms by m nor under 18 prohibited;

52| penalties.--

53 (8) Notwithstanding s. 985.213 or s. 985.215(1), if a

54| mnor under 18 years of age is charged with an of fense that

55| involves the use or possession of a firearm as defined in s.

56| 790.001, including a violation of subsection (3), or is charged
57| for any offense during the comm ssion of which the m nor

58| possessed a firearm the mnor shall be detained in secure

59| detention, unless the state attorney authorizes the rel ease of
60| the mnor, and shall be given a hearing within 24 hours after

61| being taken into custody. At the hearing, the court may order

62| that the mnor continue to be held in secure detention in

63| accordance with the applicable tinme periods specified in s.

64| 985.215(5), if the court finds that the mnor neets the criteria
65| specified in s. 985.215(2), or if the court finds by clear and
66| convincing evidence that the mnor is a clear and present danger
67| to hinself or herself or the community. The Departnent of

68| Juvenile Justice shall prepare a formfor all mnors charged

69| under this subsection that states the period of detention and
70| the rel evant denographic information, including, but not limted
71| to, the sex, age, and race of the m nor; whether or not the

72| mnor was represented by private counsel or a public defender;
73| the current offense; and the minor's conplete prior record,

74| including any pendi ng cases. The formshall be provided to the
75| judge to be considered when determ ni ng whether the mnor shoul d
76| be continued in secure detention under this subsection. An order
77| placing a mnor in secure detention because the mnor is a clear

78| and present danger to hinself or herself or the community nust
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79| be in witing, nust specify the need for detention and the

80| benefits derived by the mnor or the conmunity by placing the
81| mnor in secure detention, and nust include a copy of the form
82| provided by the departnent. FheDepartwent—of—JuveniteJustice
83 |t he neludi : o wit]

84 L g £ ot on. I i : . I
85| Denpgraphic Research-

86 Section 3. Subsection (3) of section 984.06, Florida
87| Statutes, is anended to read:

88 984.06 QOaths, records, and confidential information.--
89 (3) The clerk shall keep all court records required by

90| this chapter separate fromother records of the circuit court.
91| All court records required by this chapter are not open to

92| inspection by the public. Al sdueh records shall may be

93| inspected only upon order of the court by persons a—persen

94| deened by the court to have a proper interest therein, except
95| that, subject to the provisions of s. 63.162, a child and the
96| parents or legal custodians of the child and their attorneys,

97| the guardian ad litem if one has been appointed for the child,

98| I|aw enforcenent agencies, and the departnment and its desi gnees
99| have the right to may inspect and copy any official record

100| pertaining to the child. The court may permt authorized

101| representatives of recognized organi zati ons conpiling statistics
102| for proper purposes to inspect and nmake abstracts from offici al
103| records, under whatever conditions upon their use and

104| disposition the court nay deem deews proper, and may punish by
105 contenpt proceedi ngs any viol ation of those conditions.
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106 Section 4. Subsection (4) of section 985.201, Florida
107| Statutes, is anended to read:
108 985.201 Jurisdiction.--
109 (4)(a) Notwi thstanding ss. 743.07, 985.229, 985.23, and

110| 985.231, and except as provided in ss. 985.31 and 985. 313, when
111| the jurisdiction of any child who is alleged to have conmtted a
112| delinquent act or violation of |law is obtained, the court shal
113| retain jurisdiction, unless relinquished by its order, until the
114| child reaches 19 years of age, with the sanme power over the

115| child that the court had prior to the child becom ng an adult.
116 The court may continue to retain jurisdiction of the child

117| beyond the child' s 19th birthday in accordance with the

118| follow ng:

119 (b)1. The court may retain jurisdiction over a child

120| conmitted to the departnment for placenent in a juvenile prison
121| or in a high-risk or maxi mumrisk residential commitnment program
122| to allowthe child to participate in a juvenile conditional

123| release program pursuant to s. 985.316. In no case shall the
124| jurisdiction of the court be retai ned beyond the child' s 22nd
125| birthday. However, if the child is not successful in the

126| conditional release program the departnent nay use the transfer
127| procedure under s. 985. 404.

128 2. The court may retain jurisdiction over a child

129 commtted to the departnent for placenent in an intensive

130| residential treatnment program for offenders |l ess than 13 years

131| of age 10-year-oldto13-year-old offenders, in the residentia

132 conmtnent programin a juvenile prison, in a residential sex

133| offender program or in a programfor serious or habitual
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134| juvenile offenders as provided in s. 985.311 or s. 985.31 until

135| the child reaches the age of 21. The court may retain such

136| jurisdiction solely for the purpose of allowing the child to

137| conplete such program H—the—court—exerci-ses—thi-s—juri-sdi-ction

138| retention—it—shall do so solely for the purpose of the child
139 . . . ) )

140
141
142
143| effenders— Such jurisdiction retention does not apply for other
144| prograns, other purposes, or new of fenses.

145 (b))} The court may retain jurisdiction over a child and

146| the child' s parent or |egal guardian whomthe court has ordered

147| to pay restitution until the restitution order is satisfied or
148| wuntil the court orders otherwise. If the court retains such

149| jurisdiction after the date upon which the court's jurisdiction
150 woul d cease under this section, it shall do so solely for the
151| purpose of enforcing the restitution order. The ternms of the
152| restitution order are subject to the provisions of s.

153| 775.089(5).

154 (c)&e) This subsection does not prevent the exercise of
155 jurisdiction by any court having jurisdiction of the child if

156| the child, after becom ng an adult, comrits a violation of |aw

157 Section 5. Subsection (2) of section 985.213, Florida
158| Statutes, is anended to read:

159 985. 213 Use of detention.--

160 (2)(a) Al determ nations and court orders regarding

161| placenent of a child into detention care shall conply with al
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162| requirenments and criteria provided in this part and shall be
163| based on a risk assessnent of the child, unless the child is
164| placed into detention care as provided in subparagraph (b)3.
165 (b)1. The risk assessnent instrunent for detention care
166| placenent determ nations and orders shall be devel oped by the
167| Department of Juvenile Justice in agreenent with representatives
168| appointed by the follow ng associations: the Conference of

169| Circuit Judges of Florida, the Prosecuting Attorneys

170| Association, the Public Defenders Association, the Florida

171| Sheriffs Association, and the Florida Association of Chiefs of
172| Police. Each association shall appoint two individuals, one

173| representing an urban area and one representing a rural area.
174 The parties involved shall evaluate and revise the risk

175| assessnent instrunent as is considered necessary using the

176| nmethod for revision as agreed by the parties. The risk

177| assessnent instrunment shall take into consideration, but need
178| not be limted to, prior history of failure to appear, prior
179| offenses, offenses commtted pendi ng adj udi cation, any unl awf ul
180| possession of a firearm theft of a notor vehicle or possession
181| of a stolen notor vehicle, and probation status at the tinme the
182| child is taken into custody. The risk assessnent instrunent

183| shall also take into consideration appropriate aggravating and
184 mtigating circunmstances, and shall be designed to target a

185 narrower population of children than s. 985.215(2). The risk
186| assessnent instrunent shall also include any information

187| concerning the child s history of abuse and neglect. The risk

188| assessnment shall indicate whether detention care i s warranted,
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189| and, if detention care is warranted, whether the child should be
190| placed into secure, nonsecure, or honme detention care.

191 2. If, at the detention hearing, the court finds a

192| material error in the scoring of the risk assessnent instrunent,
193| the court may anend the score to reflect factual accuracy.

194 3. Achild who is charged with commtting an of fense of
195| donestic violence as defined in s. 741.28 and who does not neet
196| detention criteria my be held in secure detention if the court
197| makes specific witten findings that:

198 a. Respite care for the child is not avail able; and

199 b. It is necessary to place the child in secure detention
200| in order to protect the victimfrominjury.

201
202| The child may not be held in secure detention under this

203| subparagraph for nore than 48 hours unl ess ordered by the court.
204| After 48 hours, the court shall hold a hearing if the state

205| attorney or victimrequests that secure detention be continued.
206| The child may continue to be held in detention care if the court
207| makes a specific, witten finding that detention care is

208| necessary to protect the victimfrominjury. However, the child
209| may not be held in detention care beyond the tinme linmts set
210| forth in s. 985.215. At the discretion of the court, the child

211| nmay appear by video tel econference at any court hearing required

212| by this subparagraph.

213 4. For a child who is under the supervision of the
214| departnment through probation, hone detention, nonsecure
215| detention, conditional release, postcommtnent probation, or

216| commtment and who is charged with commtting a new of fense, the
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217| risk assessnent instrument nmay be conpl eted and scored based on
218| the underlying charge for which the child was placed under the

219| supervision of the departnent and the new of f ense.

220 Section 6. Subsections (2) and (5) of section 985. 215,
221| Florida Statutes, are anended to read:

222 985. 215 Detention.--

223 (2) Subject to the provisions of subsection (1), a child

224| taken into custody and placed into nonsecure or home detention
225| care or detained in secure detention care prior to a detention
226| hearing may continue to be detained by the court if:

227 (a) The child is alleged to be an escapee or an absconder
228| froma conm tnent program a probation program or conditional
229| release supervision, or is alleged to have escaped whil e being
230 lawfully transported to or from such program or supervision.
231 (b) The child is wanted in another jurisdiction for an
232| offense which, if coomitted by an adult, would be a felony.

233 (c) The child is charged with a delinquent act or

234| violation of law and requests in witing through | egal counsel
235| to be detained for protection froman inmm nent physical threat
236| to his or her personal safety.

237 (d) The child is charged with commtting an of fense of
238| donmestic violence as defined in s. 741.28 and is detained as
239| provided in s. 985.213(2)(b)3.

240 (e) The child is charged with possession or discharging a
241| firearmon school property in violation of s. 790.115.

242 (f) The child is charged with a capital felony, alife
243| felony, a felony of the first degree, a felony of the second

244| degree that does not involve a violation of chapter 893, or a
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245| felony of the third degree that is also a crinme of violence,
246| including any such offense involving the use or possession of a
247| firearm

248 (g0 The child is charged with any second degree or third
249| degree felony involving a violation of chapter 893 or any third
250| degree felony that is not also a crinme of violence, and the

251| child:

252 1. Has a record of failure to appear at court hearings
253| after being properly notified in accordance with the Rul es of
254| Juvenil e Procedure;

255 2. Has a record of law violations prior to court hearings;
256 3. Has already been detained or has been released and is
257| awaiting final disposition of the case;

258 4. Has a record of violent conduct resulting in physical
259| injury to others; or

260 5. Is found to have been in possession of a firearm

261 (h) The child is alleged to have violated the conditions
262| of the child s probation or conditional release supervision.
263| However, a child detained under this paragraph may be held only
264| in a consequence unit as provided in s. 985.231(1)(a)l.c. If a
265| consequence unit is not available, the child shall be placed on
266| hone detention with electronic nonitoring.

267 (1) The child is detained on a judicial order for failure
268| to appear and has previously wllfully failed to appear, after
269| proper notice, for an adjudicatory hearing on the same case

270| regardless of the results of the risk assessnment instrument. A
271| child may be held in secure detention for up to 72 hours in

272| advance of the next schedul ed court hearing pursuant to this
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273| paragraph. The child's failure to keep the clerk of court and
274| defense counsel informed of a current and valid mailing address
275| where the child will receive notice to appear at court

276| proceedi ngs does not provide an adequate ground for excusal of
277| the child' s nonappearance at the hearings.

278 (j) The child is detained on a judicial order for failure
279| to appear and has previously willfully failed to appear, after
280| proper notice, at two or nore court hearings of any nature on
281| the sane case regardless of the results of the risk assessnent
282| instrunment. A child may be held in secure detention for up to 72
283| hours in advance of the next schedul ed court hearing pursuant to
284| this paragraph. The child's failure to keep the clerk of court
285| and defense counsel infornmed of a current and valid mailing

286| address where the child will receive notice to appear at court
287 | proceedi ngs does not provide an adequate ground for excusal of
288| the child' s nonappearance at the hearings.

289
2901 A child who neets any of these criteria and who is ordered to be
291| detained pursuant to this subsection shall be given a hearing
292| within 24 hours after being taken into custody. The purpose of
293| the detention hearing is to determ ne the exi stence of probable
294| cause that the child has commtted the delinquent act or

295| violation of lawwith which he or she is charged and t he need

296| for continued detention. At the discretion of the court, the

297| child nay appear by video tel econference at this 24-hour review

298| hearing. Unless a child is detained under paragraph (d) or
299| paragraph (e), the court shall utilize the results of the risk

300 assessnent perfornmed by the juvenile probation officer and,
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301| based on the criteria in this subsection, shall determ ne the
302 need for continued detention. A child placed into secure,

303 nonsecure, or hone detention care may continue to be so detained
304| by the court pursuant to this subsection. If the court orders a
305 placenent nore restrictive than indicated by the results of the
306| risk assessment instrument, the court shall state, in witing,
307| clear and convincing reasons for such placenent. Except as

308| provided in s. 790.22(8) or in subparagraph (10)(a)2., paragraph
309| (10)(b), paragraph (10)(c), or paragraph (10)(d), when a child
310| is placed into secure or nonsecure detention care, or into a
311| respite hone or other placenent pursuant to a court order

312| following a hearing, the court order nust include specific

313| instructions that direct the release of the child from such

314| placenent no later than 5 p.m on the |ast day of the detention
315| period specified in paragraph (5)(b) or paragraph (5)(c), or
316| subparagraph (10)(a)1l., whichever is applicable, unless the

317| requirenents of such applicable provision have been net or an
318| order of continuance has been granted pursuant to paragraph

319 (5)(f).

320 (5)(a) Achild my not be placed into or held in secure,
321| nonsecure, or home detention care for |onger than 24 hours

322| wunless the court orders such detention care, and the order

323| includes specific instructions that direct the rel ease of the
324| child fromsuch detention care, in accordance with subsection
325 (2). The order shall be a final order, reviewable by appea

326| pursuant to s. 985.234 and the Florida Rules of Appellate

327| Procedure. Appeals of such orders shall take precedence over

328| other appeals and other pending matters.
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329 (b) The arresting | aw enforcenent agency shall conplete
330 and present its investigation of an offense under this

331| subsection to the appropriate state attorney's office within 8
332| days after placenent of the child in secure detention. The

333| investigation shall include, but is not limted to, police

334| reports and supplenental police reports, wi tness statenents, and
335| evidence collection docunents. The failure of a | aw enforcenent
336| agency to conplete and present its investigation within 8 days
337| shall not entitle a juvenile to be released from secure

338| detention or to a dism ssal of any charges.

339 (c) Except as provided in paragraph (g), a child may not
340| be held in secure, nonsecure, or hone detention care under a
341| special detention order for nore than 21 days unless an

342| adjudicatory hearing for the case has been comenced in good
343| faith by the court.

344 (d) Except as provided in paragraph (g), a child may not
345| be held in secure, nonsecure, or hone detention care for nore
346 than 15 days followi ng the entry of an order of adjudication.
347 (e) A child who was not in secure detention at the tinme of
348| the adjudicatory hearing, but for whomresidential conmtnent is
349| anticipated or recomended, nay be placed under a speci al

350 detention order for a period not to exceed 72 hours, excluding
351| weekends and | egal holidays, for the purpose of conducting a
352| conprehensive evaluation as provided in s. 985.229(1). Mdtions
353| for the issuance of such special detention order may be nade
354| subsequent to a finding of delinguency. Upon said notion, the
355| court shall conduct a hearing to determ ne the appropriateness

356| of such special detention order and shall order the | east
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357| restrictive |level of detention necessary to conplete the

358| conprehensive eval uation process that is consistent with public
359 safety. Such special detention order may be extended for an

360| additional 72 hours upon further order of the court.

361 (f) The time limts in paragraphs (c) and (d) do not

362| include periods of delay resulting froma continuance granted by
363| the court for cause on notion of the child or his or her counsel
364 or of the state. Upon the issuance of an order granting a

365| continuance for cause on a notion by either the child, the

366| child' s counsel, or the state, the court shall conduct a hearing
367 at the end of each 72-hour period, excluding Saturdays, Sundays,
368 and legal holidays, to determ ne the need for continued

369| detention of the child and the need for further continuance of

370| proceedings for the child or the state. At the discretion of the

371| court, the child may appear by video tel econference at any court

372| hearing required by this paragraph

373 (g) Upon good cause being shown that the nature of the
374| charge requires additional tine for the prosecution or defense
375| of the case, the court may extend the tinme limts for detention
376| specified in paragraph (c) an additional 9 days if the child is
377| charged with an offense that would be, if commtted by an adult,
378| a capital felony, alife felony, a felony of the first degree,
379| or a felony of the second degree involving viol ence agai nst any
380 i ndividual

381 Section 7. Section 985.231, Florida Statutes, as anmended
382| by section 141 of chapter 2003-402, Laws of Florida, is anmended
383| to read:

384 985. 231 Powers of disposition in delinguency cases.--
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385 (1)(a) The court that has jurisdiction of an adjudi cated
386| delinquent child may, by an order stating the facts upon which a
387| determination of a sanction and rehabilitative program was nade
388| at the disposition hearing:

389 1. Place the child in a probation programor a

390 postcommitnent probation program under the supervision of an

391| authorized agent of the Departnment of Juvenile Justice or of any
392| other person or agency specifically authorized and appoi nted by
393 the court, whether in the child s owm hone, in the hone of a
394| relative of the child, or in some other suitable place under

395 such reasonable conditions as the court may direct. A probation
396| programfor an adjudi cated delinquent child nust include a

397| penalty conponent such as restitution in nmoney or in kind,

398| community service, a curfew, revocation or suspension of the
399| driver's license of the child, or other nonresidential

400| punishnent appropriate to the offense and nust also include a
401| rehabilitative program conponent such as a requirenment of

402| participation in substance abuse treatnent or in school or other
403| educational program If the child is attending or is eligible to
404| attend public school and the court finds that the victimor a
405| sibling of the victimin the case is attending or may attend the
406| sane school as the child, the court placenent order shal

407| include a finding pursuant to the proceedi ngs described in s.
408| 985.23(1)(d). Upon the recommendati on of the departnent at the
409| tinme of disposition, or subsequent to disposition pursuant to
410| the filing of a petition alleging a violation of the child's

411| conditions of postconmm tnent probation, the court may order the
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412| child to submt to randomtesting for the purpose of detecting
413| and nonitoring the use of alcohol or controlled substances.

414 a. Avrestrictiveness level classification scale for |evels
415| of supervision shall be provided by the departnent, taking into
416| account the child' s needs and risks relative to probation

417| supervision requirenents to reasonably ensure the public safety.
418| Probation progranms for children shall be supervised by the

419| departnent or by any other person or agency specifically

420| authorized by the court. These progranms nust include, but are
421| not limted to, structured or restricted activities as described
422| in this subparagraph, and shall be designed to encourage the
423| child toward acceptabl e and functional social behavior. If

4241 supervision or a programof comunity service is ordered by the
425| court, the duration of such supervision or program nust be

426| consistent with any treatnment and rehabilitation needs

427| identified for the child and may not exceed the term for which
428| sentence could be inposed if the child were commtted for the
429| offense, except that the duration of such supervision or program
430| for an offense that is a m sdeneanor of the second degree, or is
431| equivalent to a m sdemeanor of the second degree, nay be for a
432| period not to exceed 6 nonths. Wen restitution is ordered by
433| the court, the anmount of restitution may not exceed an anount
434| the child and the parent or guardi an could reasonably be

435| expected to pay or nmake. A child who participates in any work
436| programunder this part is considered an enpl oyee of the state
437| for purposes of liability, unless otherw se provided by |aw.

438 b. The court may conduct judicial review hearings for a

439| child placed on probation for the purpose of fostering
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440| accountability to the judge and conpliance wi th other

441| requirenents, such as restitution and community service. The
442 court may allow early term nation of probation for a child who
443| has substantially conplied with the terns and conditions of

444| probation.

445 c. |If the conditions of the probation programor the

446| postcomm tnent probation program are violated, the departnment or
447| the state attorney may bring the child before the court on an
448| affidavit a—petition alleging a violation of the program The
449| state attorney shall represent the state in any hearing on the

450 violation. Any child who violates the conditions of probation or

451| postconmm tnent probation nust be brought before the court if

452| sanctions are sought. A child taken into custody under s.

453| 985.207 for violating the conditions of probation or

454| postconm tnent probation shall be held in a consequence unit if

455| such a unit is available. The child shall be afforded a hearing

456 wthin 24 hours after being taken into custody to determ ne the
457| existence of probable cause that the child violated the

458| conditions of probation or postconm tnent probation. A

459| consequence unit is a secure facility specifically designated by
460| the departnent for children who are taken into custody under s.

461| 985.207 for violating probation or postconmtnent probation, or

462| who have been found by the court to have violated the conditions
463| of probation or postcomm tnent probation. If the violation

464| involves a new charge of delinquency, the child may be detai ned

465| wunder s. 985.215 in a facility other than a consequence unit. If
466| the child is not eligible for detention for the new charge of

467| delinquency, the child may be held in the consequence unit
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468| pending a hearing and is subject to the tinme Iimtations

469| specified in s. 985.215. If the child denies violating the

470| conditions of probation or postcomr tnent probation, the court
471| shall appoint counsel to represent the child at the child's

472| request. Upon the child' s admssion, or if the court finds after
473| a hearing that the child has violated the conditions of

474| probation or postconm tnment probation, the court shall enter an
475| order revoking, nodifying, or continuing probation or

476| postcomm tnment probation. In each such case, the court shal

477| enter a new disposition order and, in addition to the sanctions
478| set forth in this paragraph, may i npose any sanction the court
479| could have inposed at the original disposition hearing. If the
480 child is found to have violated the conditions of probation or
481| postcommi tnent probation, the court nmay:

482 (I') Place the child in a consequence unit in that judicial
483| circuit, if available, for up to 5 days for a first violation
484| and up to 15 days for a second or subsequent violation.

485 (I'1) Place the child on honme detention with electronic
486| nonitoring. However, this sanction may be used only if a

487| residential consequence unit is not avail able.

488 (1) Modify or continue the child' s probation program or
489| postconmm tnent probation program

490 (I'V) Revoke probation or postcommitnent probation and

491| commt the child to the departnent.

492 d. Notw thstanding s. 743.07 and paragraph (d), and except
493| as provided in s. 985.31, the termof any order placing a child
4941 in a probation program nust be until the child s 19th birthday
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495| wunless he or she is released by the court, on the notion of an
496| interested party or on its own notion

497 2. Commit the child to a licensed child-caring agency

498| willing to receive the child, but the court may not commt the
499| child to a jail or to a facility used primarily as a detention
500( center or facility or shelter.

501 3. Commt the child to the Departnent of Juvenile Justice
502| at a residential conmtnent |evel defined in s. 985.03. Such
503| comm tnent nust be for the purpose of exercising active control
504 over the child, including, but not Iimted to, custody, care,
505 training, urine nonitoring, and treatnment of the child and

506| release of the child into the community in a postconm tnent

507 nonresidential conditional release program If the child is

508| eligible to attend public school follow ng residential

509| comm tment and the court finds that the victimor a sibling of
510( the victimin the case is or may be attendi ng the sanme school as
511| the child, the commtnent order shall include a finding pursuant
512| to the proceedi ngs described in s. 985.23(1)(d). If the child is
513| not successful in the conditional release program the

514| departnent may use the transfer procedure under s. 985.404.

515| Notwi thstanding s. 743.07 and paragraph (d), and except as

516| provided in s. 985.31, the termof the commtnent nust be until
517 the child is discharged by the departnent or until he or she
518| reaches the age of 19, except as provided in s. 985.201 2%

519 4. Revoke or suspend the driver's |license of the child.
520 5. Require the child and, if the court finds it
521| appropriate, the child s parent or guardian together with the

522| child, to render conmunity service in a public service program
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523 6. As part of the probation programto be inplenmented by
524| the Departnent of Juvenile Justice, or, in the case of a

525 commtted child, as part of the conmunity-based sanctions

526| ordered by the court at the disposition hearing or before the
527| child' s release fromcommtnent, order the child to nmake

528| restitution in noney, through a prom ssory note cosigned by the
529| child's parent or guardian, or in kind for any danmage or | oss
530 caused by the child' s offense in a reasonabl e anbunt or nanner
531| to be determned by the court. The clerk of the circuit court
532| shall be the receiving and di spensing agent. In such case, the
533| court shall order the child or the child s parent or guardian to
534| pay to the office of the clerk of the circuit court an anount
535| not to exceed the actual cost incurred by the clerk as a result
536| of receiving and di spensing restitution paynents. The clerk

537| shall notify the court if restitution is not nade, and the court
538| shall take any further action that is necessary against the

539 child or the child' s parent or guardian. A finding by the court,
540 after a hearing, that the parent or guardi an has nade dili gent
541| and good faith efforts to prevent the child from engaging in
542| delinquent acts absolves the parent or guardian of liability for
543| restitution under this subparagraph.

544 7. Oder the child and, if the court finds it appropriate,
545| the child' s parent or guardian together with the child, to

546| participate in a conmmunity work project, either as an

547| alternative to nonetary restitution or as part of the

548| rehabilitative or probation program

549 8. Commt the child to the Departnent of Juvenile Justice

550 for placenent in a programor facility for serious or habitual
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551 juvenile offenders in accordance with s. 985.31. Any comm t nment
552| of a child to a programor facility for serious or habitual

553| juvenile offenders nust be for an indeterm nate period of tine,
554| but the tine nmay not exceed the maxi mumterm of inprisonnent
555 that an adult may serve for the sane offense. The court may

556| retain jurisdiction over such child until the child reaches the
557| age of 21, specifically for the purpose of the child conpleting
558| the program

559 9. In addition to the sanctions inposed on the child,

560 order the parent or guardian of the child to performcomunity
561| service if the court finds that the parent or guardi an did not
562 meke a diligent and good faith effort to prevent the child from
563| engaging in delinquent acts. The court may al so order the parent
564| or guardian to nake restitution in noney or in kind for any

565 damage or | oss caused by the child s offense. The court shal

566| determ ne a reasonabl e anbunt or manner of restitution, and

567| paynent shall be made to the clerk of the circuit court as

568| provided in subparagraph 6.

569 10. Subject to specific appropriation, conmt the juvenile
570 sexual offender to the Departnment of Juvenile Justice for

571| placenent in a programor facility for juvenile sexual offenders
572 in accordance with s. 985.308. Any commitnent of a juvenile

573| sexual offender to a programor facility for juvenile sexual

574| offenders nust be for an indeterm nate period of tine, but the
575| time may not exceed the maxi numterm of inprisonnment that an
576| adult may serve for the sane offense. The court may retain

577| jurisdiction over a juvenile sexual offender until the juvenile
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578| sexual offender reaches the age of 21, specifically for the
579| purpose of conpleting the program

580 (b)1. Wen any child is adjudicated by the court to have
581| committed a delinquent act and tenporary |egal custody of the
582| child has been placed with a licensed child-caring agency or the
583| Departnment of Juvenile Justice, the court shall order the

584| parents of such child to pay fees to the departnent in the

585| ampunt of $5 per day that the child is under the care or

586| supervision of the departnent in order to partially offset the
587| cost of the care, support, maintenance, and other usual and
588| ordinary obligations of parents to provide for the needs of

589| their children while in the recommended residential conm tnent
590 Ilevel, unless the court makes a finding on the record that the
591| parent or guardian of the child is indigent.

592 2. No later than the disposition hearing, the departnment
593| shall provide the court with information concerning the actual
594| cost of care, support, and mai ntenance of the child in the

595 recomended residential commtnent | evel and concerning the
596| ability of the parent or guardian of the child to pay any fees.
597| If the court nmakes a finding of indigence, the parent or

598| guardi anship shall pay to the departnent a nom nal subsistence
599| fee of $2 per day that the child is conmitted outside the hone
600 or $1 per day if the child is otherw se supervised in |ieu of
601| other fees related to the parents' obligation for the child's
602| cost of care. The nom nal subsistence fee may only be waived or
603| reduced if the court makes a finding that such paynent woul d
604| constitute a significant financial hardship. Such finding shal

605| be in writing and shall contain a detailed description of the
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606| facts that led the court to make both the finding of indigence
607| and the finding of significant financial hardship.

608 3. In addition, the court nmay reduce the fees or waive the
609| fees as to each parent or guardian if the court makes a finding
610| on the record that the parent or guardian was the victimof the
611| delinquent act or violation of |law for which the child is

612| subject to placenent under this section and that the parent or
613| guardi an has cooperated in the investigation and prosecution of
614| the offense.

615 4. Al orders commtting a child to a residenti al

616| comm tment program shall include specific findings as to what
617| fees are ordered, reduced, or waived. If the court fails to

618| enter an order as required by this paragraph, it shall be

619| presuned that the court intended the parent or guardian to pay
620| fees to the departnent in an amount of $5 per day related to the
621| care, support, and mai ntenance of the child. Wth regard to a
622| child who reaches the age of 18 prior to the disposition

623| hearing, the court may elect to direct an order required by this
624| paragraph to such child, rather than the parent or guardi an.

625| Wth regard to a child who reaches the age of 18 while in the
626| custody of the departnent, the court nay, upon proper notion of
627| any party, hold a hearing as to whether any party shoul d be

628| further obligated respecting the paynent of fees. Wen the order
629| affects the guardianship estate, a certified copy of the order
630| shall be delivered to the judge having jurisdiction of the

631| guardi anship estate.

632 5. The clerk of the circuit court shall act as a

633| depository for these fees. Upon each paynent received, the clerk
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634| of the circuit court shall receive a fee fromthe total paynent
635| of 3 percent of any paynent nade except that no fee shall be
636| less than $1 nor nore than $5 per paynment made. This fee shal
637| serve as a service charge for the adm nistration, nanagenent,
638| and nmai ntenance of each paynent. At the end of each nonth, the
639| clerk of the circuit court shall send all noney collected under
640| this section to the state Grants and Donations Trust Fund.

641 6. The parent or guardian shall provide to the departnent
642| the parent or guardian's nanme, address, social security nunber,
643| state of birth, and driver's license nunber or identification
644| card nunber and sufficient financial information for the

645| departnment to be able to determ ne the parent or guardian's

646| ability to pay. If the parent or guardian refuses to provide the
647| departnent with any identifying information or financia

648| information, the court shall order the parent to conply and may
649| pursue contenpt of court sanctions for failure to conply.

650 7. The departnent may enpl oy a collection agency for the
651| purpose of receiving, collecting, and managi ng the paynent of
652| wunpaid and delinquent fees. The coll ection agency nmust be

653| registered and in good standi ng under chapter 559. The

654| departnment may pay to the collection agency a fee fromthe

655| anmount collected under the claimor may authorize the agency to
656| deduct the fee fromthe anount coll ected. The departnent nmay
657| also pay for collection services from avail abl e aut hori zed

658| funds.

659 8. The departnent may enter into agreenments with parents
660| or guardians to establish a schedule of periodic paynents if

661| paynent of the obligation in full presents an undue hardshi p.
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662| Any such agreenent may provide for paynment of interests

663| consistent with prevailing | oan rates.

664 9. The Departnent of Juvenile Justice shall provide to the
665| payor docunentation of any anmounts paid by the payor to the

666| Departnent of Juvenile Justice on behalf of the child. All

667| paynments received by the departnment pursuant to this subsection
668| shall be deposited in the state Grants and Donations Trust Fund.
669 10. Neither the court nor the departnent may extend the
670 child' s length of stay in placenent care solely for the purpose
671| of collecting fees.

672 (c) Any order made pursuant to paragraph (a) shall be in
673| witing as prepared by the clerk of court and may thereafter be
674| nodified or set aside by the court.

675 (d) Any commtnent of a delinquent child to the Depart nent
676| of Juvenile Justice nust be for an indeterm nate period of tineg,
677| which may include periods of tenporary rel ease, but the tinme my
678| not exceed the maxi mumterm of inprisonment that an adult may
679| serve for the sane offense. The duration of the child's

680| placenent in a residential commtnent program of any |evel shal
681| be based on objective perfornmance-based treatnent planning. The
682| child' s treatnment plan progress and adjustnent-rel ated issues
683| shall be reported to the court quarterly, unless the court

684| requests nore frequent reports each—worth. The child s | ength of

685| stay in a residential commtnent program may be extended if the

686| child fails to conply with or participate in treatnent
687| activities. The child s Iength of stay in such program shall not
688| be extended for purposes of sanction or punishnment. Any

689| tenporary release fromsuch program nust be approved by the
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690| court. Any child so conmtted may be di scharged from

691| institutional confinenent or a programupon the direction of the
692| department with the concurrence of the court. The child's

693| treatnent plan progress and adjustnent-rel ated i ssues nust be
694| communicated to the court at the tine the departnent requests
695| the court to consider releasing the child fromthe residentia
696| comm tnent program Notw thstanding s. 743.07 and this

697| subsection, and except as provided in ss. 985.201 and 985.31, a
698| child may not be held under a conmtnent froma court pursuant
699| to this section after becom ng 21 years of age. The departnment
700| shall give the court that commtted the child to the departnent
701| reasonable notice, in witing, of its desire to discharge the
702| child froma conmtnent facility. The court that conmtted the
703| child may thereafter accept or reject the request. |If the court
704| does not respond within 10 days after receipt of the notice, the
705| request of the departnment shall be deemed granted. This section
706| does not Iimt the departnent's authority to revoke a child's
707| tenporary release status and return the child to a conm tnent
708| facility for any violation of the ternms and conditions of the
709| tenporary release.

710 (e) In carrying out the provisions of this part, the court
711| may order the natural parents or |egal custodian or guardian of
712| a child who is found to have coommitted a delinquent act to

713| participate in famly counseling and ot her professional

714| counseling activities deemed necessary for the rehabilitation of
715| the child or to enhance their ability to provide the child with
716| adequate support, guidance, and supervision. The court may al so

717| order that the parent, custodian, or guardi an support the child
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718| and participate with the child in fulfilling a court-inposed

719| sanction. In addition, the court nmay use its contenpt powers to
720| enforce a court-inposed sanction

721 (f) The court may at any tinme enter an order ending its
722| jurisdiction over any child.

723 (g) Wienever a child is required by the court to

724| participate in any work program under this part or whenever a
725| child volunteers to work in a specified state, county,

726| nmunicipal, or community service organi zati on supervi sed work

727| programor to work for the victim either as an alternative to
728| nonetary restitution or as a part of the rehabilitative or

729| probation program the child is an enployee of the state for the
730| purposes of liability. In determining the child s average weekly
731| wage unless otherw se determ ned by a specific funding program
732| all remuneration received fromthe enployer is a gratuity, and
733| the child is not entitled to any benefits otherw se payabl e

734| under s. 440.15, regardl ess of whether the child may be

735| receiving wages and renuneration from ot her enploynment with

736| anot her enpl oyer and regardl ess of the child's future wage-

737| earning capacity.

738 (h) The court may, upon notion of the child or upon its
739 own notion, within 60 days after inposition of a disposition of
740| conmm tment, suspend the further execution of the disposition and
741| place the child in a probation program upon such terns and

742| conditions as the court may require. The departnent shal

743| forward to the court all relevant material on the child's

744| progress while in custody not later than 3 working days prior to

745| the hearing on the notion to suspend the disposition.
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746 (i) The nonconsent of the child to conm tnent or treatnent
747| in a substance abuse treatnent programin no way precludes the
748| court fromordering such commtnment or treatnent.

749 (j) If the offense commtted by the child was grand theft
750| of a motor vehicle, the court:

751 1. Upon a first adjudication for a grand theft of a notor
752| vehicle, may place the youth in a boot canp, unless the child is
753| ineligible pursuant to s. 985.309, and shall order the youth to
754 conplete a m nimumof 50 hours of community service.

755 2. Upon a second adjudication for grand theft of a notor
756| vehicle which is separate and unrelated to the previous

757| adjudication, may place the youth in a boot canp, unless the
758| child is ineligible pursuant to s. 985.309, and shall order the
759 youth to conplete a m ninmum of 100 hours of community service.
760 3. Upon a third adjudication for grand theft of a notor
761| vehicle which is separate and unrelated to the previous

762| adjudications, shall place the youth in a boot canp or other
763| treatnment program unless the child is ineligible pursuant to s.
764| 985.309, and shall order the youth to conplete a m ni num of 250
765| hours of community service.

766 (2) Followi ng a delinquency adjudicatory hearing pursuant
767| to s. 985.228 and a delinquency disposition hearing pursuant to
768| s. 985.23 which results in a comm tnment determ nation, the court
769| shall, on its own or upon request by the state or the

770 departnent, determ ne whether the protection of the public

771| requires that the child be placed in a programfor serious or
772| habitual juvenile offenders and whether the particul ar needs of

773| the child would be best served by a programfor serious or
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774| habitual juvenile offenders as provided in s. 985.31. The

775| determ nation shall be nade pursuant to ss. 985.03(48) and

776| 985.23(3).

777 (3) Follow ng a delinquency adjudicatory hearing pursuant
778| to s. 985.228, the court may on its own or upon request by the
779| state or the departnment and subject to specific appropriation,
780| determ ne whether a juvenile sexual offender placenent is

781| required for the protection of the public and what woul d be the
782| best approach to address the treatnent needs of the juvenile
783| sexual offender. When the court determ nes that a juvenile has
784| no history of a recent conprehensive assessnent focused on

785| sexual ly deviant behavior, the court may, subject to specific
786| appropriation, order the departnent to conduct or arrange for an
787| examnation to determ ne whether the juvenile sexual offender is
788| anenable to comunity-based treatnent.

789 (a) The report of the exam nation shall include, at a

790! mnimum the foll ow ng:

791 1. The juvenile sexual offender's account of the incident
792| and the official report of the investigation.

793 2. The juvenile sexual offender's offense history.

794 3. A nultidisciplinary assessnent of the sexually devi ant
795| behaviors, including an assessnent by a certified psychol ogi st,
796| therapist, or psychiatrist.

797 4. An assessnent of the juvenile sexual offender's famly,
798| social, educational, and enploynent situation. The report shal

799| set forth the sources of the evaluator's information.
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800 (b) The report shall assess the juvenile sexual offender's
801| anenability to treatnment and relative risk to the victimand the

802 comunity.

803 (c) The departnent shall provide a proposed plan to the
804| court that shall include, at a m ninum
805 1. The frequency and type of contact between the of fender

806| and therapist.
807 2. The specific issues and behaviors to be addressed in

808| the treatnent and description of planned treatnent nethods.

809 3. Monitoring plans, including any requirenents regarding
810| Iliving conditions, school attendance and participation,

811| Ilifestyle, and nonitoring by famly nenbers, |egal guardians, or
812| others.

813 4. Anticipated length of treatnent.

814 5. Recommended crinme-related prohibitions and curfew

815 6. Reasonable restrictions on the contact between the

816| juvenile sexual offender and either the victimor alleged

817| wvictim

818 (d) After receipt of the report on the proposed pl an of
819| treatnent, the court shall consider whether the conmunity and
820 the offender will benefit fromuse of juvenile sexual offender
821 community-based treatnment alternative disposition and consi der
822 the opinion of the victimor the victinms famly as to whet her
823| the offender should receive a comunity-based treatnent

824| alternative disposition under this subsection.

825 (e) If the court determnes that this juvenile sexual
826| offender comunity-based treatnent alternative is appropriate,

827| the court may place the of fender on conmunity supervision for up
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828| to 3 years. As a condition of community treatnent and

829| supervision, the court nmay order the offender to:

830 1. Undergo avail abl e outpatient juvenile sexual offender
831| treatnment for up to 3 years. A program or provider nmay not be
832| wused for such treatnent unless it has an appropriate program
833| designed for sexual offender treatnent. The departnment shall not
834| change the treatnment provider without first notifying the state
835| attorney's office.

836 2. Remain within described geographi cal boundaries and

837| notify the court or the departnment counselor prior to any change

838| in the offender's address, educational program or enploynent.
839 3. Comply with all requirenents of the treatnent plan.
840 (f) The juvenile sexual offender treatnent provider shal

841| submt quarterly reports on the respondent's progress in

842| treatnent to the court and the parties to the proceedings. The
843| juvenile sexual offender reports shall reference the treatnent
844| plan and include, at a mninmm the foll ow ng:

845 1. Dates of attendance.

846 2. The juvenile sexual offender's conpliance with the

847| requirenents of treatnent.

848 3. A description of the treatnment activities.

849 4. The sexual offender's relative progress in treatnent.
850 5. The offender's fam |y support of the treatnent

851| objectives.

852 6. Any other material specified by the court at the tine
853| of the disposition

854 (g At the disposition hearing, the court nay set case

855| review hearings as the court considers appropriate.
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856 (h) If the juvenile sexual offender violates any condition
857| of the disposition or the court finds that the juvenile sexua
858| offender is failing to make satisfactory progress in treatnent,
859| the court may revoke the community-based treatnent alternative
860 and order conmitnment to the departnent pursuant to subsection
861 (1).

862 (i) If the court determnes that the juvenile sexual

863| offender is not anenable to comunity-based treatnent, the court
864| shall proceed wth a juvenile sexual offender disposition

865| hearing pursuant to subsection (1).

866 (4) At the discretion of the court, the child nay appear

867| by video teleconference at any court hearing related to

868| treatnment progress in the comm tnent program including
869| transfers under s. 985.404(4).
870 Section 8. This act shall take effect July 1, 2004.
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