F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0625 2004

1 A bill to be entitled

2 An act relating to the Charlotte County Airport Authority,;
3 anmendi ng chapter 98-508, Laws of Florida; revising and

4 provi di ng definitions; providing for conpensation and

5 travel expenses; providing for neetings of the authority;
6 revising powers of the authority; providing for the

7 authority to borrow noney, incur debt, and issue bonds;

8 providing for ternms of bonds; providing for fixing and

9 collecting rent; providing nmethods for expending funds;
10 provi ding an effective date.
11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Section 2 of section 2 of chapter 98-508, Laws
15| of Florida, is anmended to read:
16 Section 2. Definitions.--As used in this act, the
17| follow ng words and ternms shall have the foll ow ng neani ngs,
18| unless the context shall indicate another or different neaning
19| or intent —etherwisereguires:
20 (1) Authority nmeans the authority created by this act or,
21| if such authority shall be abolished, the board, body, or
22| conmm ssion succeeding to the principal functions thereof or to
23| whomthe powers given by this act to the authority shall be
24| given by | aw Comr-ssi-on—nrans—the—CharlotteCounty—Alrport
25| Autherity ereated by this act.
26 (2) Area neans the territorial limts within which the
27| airport authority shall operate, the boundaries of which shal
28| be coextensive with Charlotte County.
29 (3) Project nmeans and includes the acquisition of |ands or
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30 any interest therein or inprovenents thereon, personal property

31| of any nature or description, intangible personal property, or
32| buildings, structures, or other inprovenments or facilities or

33| any portion thereof or any interest therein, for the

34| devel opnent, expansion, and pronotion of the Charlotte County

35| Airport and Conmerce Park and the construction or acquisition of
36| buildings, plants, industrial parks, or areas and any and al

37| facilities relating to the devel opnent of industry, conmerce,

38| recreation, agriculture, or the natural resources of the

39| Charlotte County Airport Authority for the purpose of selling,
40| leasing, or renting such buildings, parks, areas, or facilities
41| owned by the Charlotte County Airport Authority to public or

42| private corporations, persons, or firns.

43 (4) Cost of project enbraces the cost of construction, the
44| cost of all |lands, properties, easenents, rights, and franchises
45| acquired, the cost of nmachinery and equi pnent, financing

46| charges, interest prior to and during construction, cost of

47| engineering, architectural, and | egal expense, and plans and

48| specifications and ot her expenses necessary or incident to

49| determining the feasibility or practicability of the project,

50 adm nistrative expenses, and such ot her expenses as may be

51| necessary or incident to the financing herein authorized for the
52| construction of any project and placing the sanme in operation.

53 (5) Arport facilities neans airport facilities of al

54| kinds, including, but not limted to, landing fields;, runways;

55| taxiways; hangars; shops; restaurants and catering facilities;

56| termnals; buildings; parking facilities and all other

57| facilities necessary or desirable for the landing, taking off,

58| operating, servicing, repairing, and parking of aircraft; fue

Page 2 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0625 2004
59| farms; self-service fueling areas; facilities necessary for the

60| wunl oading and handl i ng of passengers, mail, express, and

61| freight; and facilities for the accombdati on, conveni ence, and

62| confort of passengers and pilots, together with rel ated

63| transportation facilities; and all necessary appurtenances,

64| nachinery, and equi pnent, and all |ands, properties, rights,

65| easenents, and franchises relating thereto and consi dered

66| necessary or convenient by the authority in connection
67| therewth.
68 Section 2. Section 8 of section 2 of chapter 98-508, Laws

69| of Florida, is anended to read:

70 Section 8. Conpensation; travel expenses.--The naxinmum

71| anmount of conpensation which nay be paid to a nenber of the

72| authority annually is $7,500. The nenbers of the authority hy

73| mgjority vote shall set their annual salary, which nay be no

74| nmore than the maxi num set forth above. I n addition, the

75| authority shall set by resolution per diemfor expenses incurred

76| by authority nenbers and staff to be reinbursed pursuant to
77| section 166.021(10), Florida Statutes, or in accordance with
78| section 112.061(14), Florida Statutes Fhemenbers of the

79 . .

80
81
82
83
84
85 Section 3. Section 9 of section 2 of chapter 98-508, Laws

86| of Florida, is anended to read:

87 Section 9. Quorunm transaction of business.--A majority of
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88| the nmenbership shall constitute a quorumfor all purposes, and

89| no vacancy in the authority shall inpair the right of a quorum
90| of the authority to exercise all of the rights and perform al
91| of the duties of the authority. The authority may neet at such
92| times and places designated by it but shall hold regul ar

93| neetings at | east once each nonth unl ess cancel ed by energency

94| or nmmpjority vote. Energency Speecial neetings may be call ed upon

95| the call of the chair or any three nmenbers of the authority.

96 Section 4. Section 10 of section 2 of chapter 98-508, Laws
97| of Florida, is anended to read:

98 Section 10. Powers.--The authority shall have these

99| specific powers, in addition to other powers otherw se

100 conferred:

101 (1) To sue and be sued, inplead and be i npl eaded,

102| conplain, and defend in all courts.

103 (2) To adopt, use, and alter at will, a corporate seal
104 (3) To select and appoi nt agents and enpl oyees, including

105| engineers, architects, builders, and attorneys, and to fix their
106| conpensati on.

107 (4) To borrow noney, incur debt, and issue bonds, notes

108| (including bond anticipation notes), certificates, or any other

109| instrunments of indebtedness for any | awful purpose that

110| pronotes, enhances, or otherw se furthers the purposes of the

111| authority, including, but not limted to, financing the cost of

112 any project, capitalizing interest, funding any reserves,

113| refunding or refinancing any exi sting i ndebtedness, and payi ng

114| costs and expenses associated with such i ndebtedness. Any such

115 indebtedness nay be secured by any revenue source or in any

116 manner as is allowabl e under applicable |aw. No general
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117| obligation bonds nay be i ssued by the authority unless the

118| Florida Constitution and all other applicable |aws regarding the

119| issuance of general obligation bonds are satisfied, including,

120 but not limted to, approval by a majority of the el ectorate of

121| Charlotte County, which cast votes in any duly held bond

122| referendum For purposes of this section, the term “bonds” shal

123| include all forms or instrunents of indebtedness. The bonds nay

124| be issued as serial bonds or as term bonds or both. The

125 authority may issue capital appreciation bonds or variable rate

126| bonds. Any bonds nust be aut horized by resolution of the

127| governing body of the authority and bear the date or dates;

128| mature at the tine or tines, not exceeding 40 years after their

129| respective dates; bear interest at the rate or rates; be payable

130| at the tine or tinmes; be in the denonmination; be in the form

131| carry the registration privileges; be executed in the manner; be

132| payable fromthe sources and in the nmediumor paynent and at the

133| place; and be subject to the terns for redenption, including

134| redenption prior to naturity, as the resolution nay provide. |If

135 any officer whose sighature, or a facsinmle of whose signhature,

136| appears on any bonds ceases to be an officer before the delivery

137| of the bonds, the signature or facsimle is valid and sufficient

138| for all purposes as if he or she had renained in office until

139 the delivery. The bonds may be sold at public or private sale,

140| conpetitively or negotiated, for such price as the governing

141| body of the authority shall determ ne. Pending preparation of

142| the definitive bonds, the authority may i ssue interim

143| certificates, which shall be exchanged for the definitive bonds.

144| The bonds may be secured by resolution, indenture of trust, or

145 trust agreenent. In addition, the governing body of the
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146| authority may del egate to an officer, official, or agent of the

147| authority, as the governing body of the authority nay sel ect,

148 the power to deternmine the tinme; nmanner of sale, public or

149| private, conpetitive or negotiated; naturities; rate of

150| interest, which may be fixed or nay vary at the tine and in

151 accordance with specified forrmula or nethod of detern nation;

152| and any other terns and conditions as nay be deened appropriate

153| by the officer, official, or agent so designhated by the

154 governi ng body of the authority. However, the anpunt and

155 maturity of the bonds and the interest rate of the bonds nust be

156 withinthe limts prescribed by the governing body of the

157| authority and its resolution delegating to an officer, official,

158| or agent the power to authorize the issuance and sale of the

159 bonds. Bonds, notes, or other obligations issued hereunder nay

160| be validated as provided in chapter 75, Florida Statutes. The

161 conplaint in any action to validate the bonds, notes, or other

162| obligations nust be filed only in the Crcuit Court for
163| Charlotte County. Section 75.04(2), Florida Statutes, does not

164| apply to a conplaint for validation brought by the authority.

165| The bonds of the authority, their transfer, and the incone

166 therefrom including any profits nade on the sale thereof, are

167| at all tines free fromtaxation of any kind by the state or by

168| any political subdivision or other agency or instrunmentality

169| thereof. The exenption granted in this subsection is not

170| applicable to any tax i nposed by chapter 220, Florida Statutes,

171| on interest, incone, or profits on debt obligations owned.
172
173 ) ) ) )

174| and-such-otherinstrunments—as—ay-be necessary or—convenient—to
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175| evidenceand-secure-such -borrowing—
176 . . :
177
178
179
180
181

182 (5)66) To construct, acquire, establish, inprove, extend,

183| enlarge, reconstruct, reequip, maintain, repair, and operate any
184| project as herein defined.

185 (6)&A~ To acquire for any project authorized by this act
186 by grant, purchase, gift, devise, condemation by em nent donmain
187| proceedi ngs, exchange or in any other manner, all property, rea
188| or personal, or any estate or interest therein, upon such terns
189 and conditions as the authority shall by resolution fix and

190| determine. The right of em nent domain herein conferred shal
191 be exercised by the authority in the manner provided by | aw.

192
193
194
195
196
197 (7)€% To enter into joint arrangenments w th other

198| transportation lines, or any common carrier, if the authority
199| shall deemit advantageous to do so.

200 (8)20) To nake and enter into all contracts and

201| agreenents and to do and performall acts and deeds necessary
202| and incidental to the performance of its duties and the exercise

203| of its powers; to nmake and execute | eases or agreenments for the
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204| use and occupation of the property and projects under its

205| control on such terns, conditions, and period of tine as the
206| authority may determne, and to sell and di spose of such

207| property and projects as shall no | onger be needed for the uses
208| and purposes of the authority on such terns and conditions as
209| shall be prescribed by resolution of the authority.

210 (91 To the extent permtted by law, to fix, regul ate,
211| and collect rates and charges for the services and facilities
212| furnished by any project under its control, to establish, limt,
213| and control the use of any project as may be deened necessary to
214| ensure the proper operation of the project; to inpose sanctions
215| to pronote and enforce conpliance with any rule or regulation
216| which the authority may adopt in the regulation of the projects
217| wunder its control.

218 (10) 22 To fix the rates of warehousing, storage, and
219| termnal charges for the use of the airport facilities of the
220 Charlotte County Airport.

221 (11) To fix the rates and collect those rents on the | and

222| and buil dings owed by the authority in accordance with

223| regul ations of the Federal Aviation Adm nistration.

224 (12) 23 To solicit all business and do all things

225| necessary or advisable to pronote comerce and increase activity
226| at the Charlotte County Airport.

227 (13) 24 To receive and accept fromany federal or state
228| agency, grants for, or in aid of, the construction, inprovenent,

229| or operation of any project and to receive and accept
230 contributions fromany source of either noney, property, |abor,

231| or other things of val ue.
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232 (14) 35> To nmake any and all applications required by the

233| treasury departnent and ot her departnents or agencies of the
234| United States governnment as a condition precedent to the

235| establishment within the county of a free port, foreign trade
236| zone, or area for the reception fromforeign countries of

237| articles of commerce and to expedite and encourage foreign

238| commerce, and the handling, processing, and delivery thereof
239| into foreign commerce free fromthe paynent of custom duties and
240| to enter into any agreenents required by such departnents or
241| agencies in connection therewith and to nake |i ke applications
242| and agreenents with respect to the establishnent within said
243| county of one or nore bonded warehouses.

244 (15) 36} To enter into any contract with the State of
245| Florida, the governnent of the United States or any agency of
246| said governnents which may be necessary in order to produce
247| assistance, appropriations, and aid for the construction,

248| enlargenent, or inprovenent of the Charlotte County Airport.

249 (16) £+~ To nake or cause to be made such surveys,
250| investigations, studies, borings, maps, plans, draw ngs, and

251| estimates of cost and revenues as it nmay deem necessary and may
252| prepare and adopt a conprehensive plan or plans, for the

253| location, construction, inprovenent, and devel opnent of any

254| project.

255 (17) (28 To grant nonexcl usive franchise to persons,

256| firms, or corporations for the operation of aeronautical and
257| nonaeronautical |eases and other concessions in, on, and in

258| connection with, any project owned and operated by the

259| authority. In granting such franchise, it shall be the duty of

260| the authority to investigate and consider the qualifications and
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261| ability of the | essee or concessionaires to provide or perform

262| the contenpl ated services for the public using the facilities
263| and the revenues which will be derived therefromby the

264| authority and to exercise sound prudent business judgnment on
265| behalf of the authority with respect thereto, calling for bids
266| when practicable and when the interests of the public will best
267| be served by such action.

268 (18) (29> To enter into contracts with utility conpanies or
269| others for the supplying by said utility conpani es or others of
270 water, sewer, electricity, and/or tel ephone service to or in
271| connection with any project or to own, |ease, construct, and
272 maintain any or all utilities, including the supplying of gas,
273| water, electricity, sewer, tel ephone, or other services

274| reasonably related to such utilities.

275 (19) (260 To pledge by resolution or contract the revenues
276| arising fromthe operation of any project or projects owned and
277| operated by the authority to the paynment of the cost of

278| operation, mai ntenance, repair, inprovenent, extension, and/or
279| enlargenment of the project or projects fromthe operation of
280| which such revenues are received and for the paynent of

281| principal and interest on bonds issued in connection with any
282| such project or projects constructed or acquired by the

283| authority under the provisions of this act. In any such case the
284| authority nmay adopt separate budgets for the operation of such
285| project or projects. In every such case such revenues shall be
286| expended exclusively for the paynment of the costs of operation,
287| maintenance, repair, inmprovenent, extension, and enl argenent of
288| the project or projects fromthe operati on of which such

289| revenues arise, for the perfornmance of the authority's contracts
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290| in connection with such project or projects, and for the paynent

291| of principal and interest requirenents of any bond issued in
292| connection with the project or projects. Any surplus of such
293| funds remaining on hand at the end of any year shall be carried
294| forward and may be expended in the succeeding year for the

295| paynent of the costs of operation of such project or projects or
296| for the repair, inprovenent, and/or extension thereof as the
297| authority nmay determ ne, unless such surplus has been pl edged
298| for the paynment of principal and interest on bonds, as

299| authorized hereunder +hA-subseetion 2t of this seetion, in which
300 event any such surplus shall be applied in accordance with the
301| resolution pledging sane.

302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
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406| Charlotte County tohold such an election—the board shall—on
407 R EVE , , ,
408| the results of such electionin-accordance w-th the procedure
409| prescribed by taw for the issuance of county bonds—The expenses
410| eof—sucheleection-shall be paild by the authority—

411

412

413

414| ofthe receipt—ofthe proceeds of the sale of any such -bonds—
415 (20) 23 To do all other acts and things necessary or

416| proper in the exercise of the powers herein granted.

417 Section 5. Section 17 of section 2 of chapter 98-508, Laws

418| of Florida, is anended to read:

419 Section 17. Expenditure of funds.--Mneys of the authority
420| shall be deemed to be trust funds to be held and applied solely
421| for the purposes authorized by law. The authority is authorized
422| to receive noneys in its nane, and all noneys drawn from

423| depository shall be upon checks, wire transfers, electronic

424 transfers, ACH transfers, or other |egal and customary neans o+
425| warrants issued by the authority, and the checks er—warrants so

426| drawn shall be signed by the chair or vice-chair of the

427| authority and attested by the secretary-treasurer or in his or
428| her absence by the assistant secretary-treasurer, and the seal
429| of the authority shall be affixed or printed thereon.

430 Section 6. This act shall take effect upon becom ng a | aw.
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