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HJR 0067 2004
House Joi nt Resol ution

A joint resolution proposing a revision of Article X of
the State Constitution relating to anendnents to the State

Constitution.

Be It Resolved by the Legislature of the State of Florida:

That the revision of Article XI of the State Constitution
set forth belowis agreed to and shall be submitted to the
el ectors of Florida for approval or rejection at the general
election to be held in Novenber 2004:

ARTI CLE X
ANMENDMENTS

SECTION 1. Proposal by legislature.--

(a) Amendnment of a section or revision of one or nore
articles, or the whole, of this constitution my be proposed by
joint resolution agreed to by three-fifths of the nenbership of
each house of the legislature. The full text of the joint
resolution and the vote of each nmenber voting shall be entered

on the journal of each house. At |east seven days prior to the

final vote in either house, the nbst recent version of the text

of the proposed anendnent or revision shall be referred to the

attorney general who nay render an opinion in witing to the

senate and the house of representatives as to the effect of such

anmendrment or revision upon other provisions of this constitution

and whet her the anendment or revision affects the basic

structure of governnment, its officers and agencies, their powers

and duties, and the people’s constitutional rights.

(b) In the event that a court declares the text or ball ot

summary of an anendnent or revision to this constitution
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HJR 0067 2004
proposed by joint resolution of the |egislature to be

unconstitutional, such decision shall be imediately revi ewed by

the suprene court. In the event the suprene court declares the

text or ballot summary of an anendnent or revision to this

constitution proposed by joint resolution of the legislature to

be unconstitutional, the suprene court shall remand the joint

resolution to the legislature for the appropriate change or

changes to be nmade consistent with the opinion of the court. The

| egislature may, by majority vote of the nmenbership of each

house, amend and adopt the joint resolution if then in session

or, if not in session, at any tinme prior to the adjournnent sine

die of the imedi ately succeeding regul ar | eqgislative session.

(c) The full text of the joint resolution and the vote of

each nenber voting shall be entered on the journal of each

house.
(d) The date of furnishing the final text to the attorney

general, and the date of receipt of the attorney general's

opinion thereon, if any, shall also be noted in the journal of

each house. The record in the journal of each house shal

constitute conclusive conpliance with this provision.

(e) Neither the failure of the attorney general to render

an opi ni on concerning a proposed amendnent or revision nor the

attorney general's failure to do so in a tinely fashi on shal

affect the validity of such proposed amendnent or revision or

| egi slative action thereon.

SECTION 2. Revi sion conm ssion. --

(a) Wthin thirty days before the convening of the 2017
regul ar session of the legislature, and each twentieth year
thereafter, there shall be established a constitution revision

conmmi ssi on conposed of the followng thirty-seven nenbers:
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(1) the attorney general of the state;

(2) fifteen nenbers selected by the governor;

(3) nine nenbers selected by the speaker of the house of
representatives and nine nmenbers sel ected by the president of
t he senate; and

(4) three nenbers selected by the chief justice of the
suprene court of Florida with the advice of the justices.

(b) The governor shall designate one nenber of the
commi ssion as its chair. Vacancies in the nmenbership of the
comm ssion shall be filled in the same manner as the origina
appoi nt nent s.

(c) Each constitution revision conmm ssion shall convene at
the call of its chair, adopt its rules of procedure, exam ne the
constitution of the state, hold public hearings, and, not |ater
t han one hundred eighty days prior to the next general election,
file with the custodian of state records its proposal, if any,
of a revision of this constitution or any part of it.

SECTION 3. Advisory initiative.--The power to advise the

| egislature by initiative for the purpose of revising any

statute or statutes or portion or portions of this constitution

is reserved to the people, provided that any such statutory

change, revision, or amendnent, as determ ned by the commttee

of first referral, except for those limting the power of

governnment to raise revenue, shall enbrace but one subject and

matter directly connected therewith. It nmay be invoked by filing

with the custodian of state records a petition containing a copy

of the proposed revision or anendnent, signed by a nunber of

el ectors in each of one half of the congressional districts of

the state, and of the state as a whole, equal to eight percent

of the votes cast in each of such districts respectively and in

Page 3 of 10

CODING: Words stricken are deletions; words underlined are additions.

V E S




FL ORI DA H O U S E O F R E PR ESENTATI

91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

HJR 0067 2004
the state as a whole in the |ast preceding election in which

presidential electors were chosen. Upon receipt of the properly

i nvoked advisory initiative, the president of the senate and the

speaker of the house of representatives shall refer the advisory

initiative to the commttee or conmttees of their respective

chanmbers. It shall then be the duty of the commttee of first

referral to consider such advisory initiatives and if it

determ nes that such initiative should be inplenented, the

committee shall determ ne whether the initiative requires a

constitutional revision. If the commttee of first referra

determ nes that a constitutional anendnent or revision is

required, the conmttee shall cause to be filed inits

respective house a joint resolution proposing such anmendnent or

revision and | egi sl ati on reasonably necessary to inpl enent such

initiative contingent on the anendnent or revision being adopted

by the electors. If the commttee of first referral determ nes

that a constitutional anendnent or revision is not required, the

commttee shall cause to be filed |legislation reasonably

necessary to inplenent the initiative. lptiative——Thepower—to
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I el intd holeint hel

i | ) . hicl g Lal ol I _
SECTI ON 4. Constitutional convention.--

(a) The legislature may, by joint resolution adopted by

two-thirds of the nenbership of each house, call a convention to

propose a general revision of, or specific amendnents to, this

constitution, as the legislature in its call nmy stipul ate.

(b)t&) The people may al so pewer—te call a convention to
consider a revision of the entire constitution, or specific

anmendnents thereto is—+reservedtothe people. It may be invoked

by filing with the custodian of state records a petition,

containing a declaration that a constitutional convention is
desired, signed by a nunber of electors in each of one half of

t he congressional districts of the state, and of the state as a
whol e, equal to fifteen per cent of the votes cast in each such
district respectively and in the state as a whole in the | ast
precedi ng el ection of presidential electors.

(c) The legislature shall provide by law for the el ection

of delegates to a convention call ed pursuant to subsection (a)

or subsection (b), and for the date of convening and the final

adj ournnent date for such conventi on.
(d)b)y At the next general election held nore than ninety
days after the filing of such petition there shall be submtted

to the electors of the state the question: "Shall a
constitutional convention be held?" If a majority voting on the
guestion votes in the affirmative, at the next succeeding
general election there shall be elected fromeach representative
district a nmenber of a constitutional convention. On the twenty-
first day followi ng that el ection, the convention shall sit at

the capital, elect officers, adopt rules of procedure, judge the
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HJR 0067 2004
el ection of its menbership, and fix a tinme and place for its

future neetings. Not later than ninety days before the next
succeedi ng general election, the convention shall cause to be
filed with the custodian of state records any revision of this
constitution proposed by it.

SECTION 5. Anendnent or revision election.--

(a) A proposed anendnent to or revision of this
constitution, or any part of it, shall be submtted to the
el ectors at the next general election held nore than ninety days
after the joint resoluti on—ntiative petition or report of
revision conm ssion, constitutional convention, or taxation and
budget reform conm ssion proposing it is filed with the
custodi an of state records, unless, pursuant to | aw enacted by
the affirmati ve vote of three-fourths of the nenbership of each
house of the legislature and Iimted to a single anmendnent or
revision, it is submtted at an earlier special election held
nmore than ninety days after such filing.

(b) The legislature shall provide by general law, prior to
t he hol ding of an election pursuant to this section, for the

provision of a statenment to the public regarding the probable

financi al inpact of any anendnment prepesed—by—initiative
pursuant—to-section-3.

(c) Once in the tenth week, and once in the sixth week
i mredi ately preceding the week in which the election is held,
t he proposed amendnent or revision, with notice of the date of
election at which it will be submtted to the electors, shall be
publ i shed i n one newspaper of general circulation in each county
in which a newspaper is published.

(d) If the proposed anendnment or revision is approved by

vote of the electors, it shall be effective as an anendnent to
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or revision of the constitution of the state on the first

Tuesday after the first Monday in January follow ng the
el ection, or on such other date as nay be specified in the
amendnment or revi sion.

SECTION 6. Taxation and budget reform comm ssion. --

(a) Beginning in 2007 and each twentieth year thereafter,
there shall be established a taxation and budget reform
conmi ssi on conposed of the foll ow ng nmenbers:

(1) eleven nenbers selected by the governor, none of whom
shal | be a nmenber of the legislature at the tinme of appointnent.

(2) seven nenbers selected by the speaker of the house of
representatives and seven nenbers sel ected by the president of
the senate, none of whom shall be a nmenber of the |egislature at
the tinme of appointnent.

(3) four non-voting ex officio menbers, all of whom shal
be nenbers of the legislature at the tine of appointnent. Two of
t hese nenbers, one of whomshall be a nenber of the mnority
party in the house of representatives, shall be selected by the
speaker of the house of representatives, and two of these
menbers, one of whomshall be a nenber of the mnority party in
the senate, shall be selected by the president of the senate.

(b) Vacancies in the nenbership of the comm ssion shall be
filled in the same manner as the original appointnents.

(c) At its initial neeting, the nenbers of the comm ssion
shall elect a nenber who is not a nenber of the legislature to
serve as chair and the comm ssion shall adopt its rul es of
procedure. Thereafter, the conm ssion shall convene at the cal
of the chair. An affirmative vote of two thirds of the ful
commi ssion shall be necessary for any revision of this

constitution or any part of it to be proposed by the conm ssion.
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(d) The commi ssion shall exam ne the state budgetary

process, the revenue needs and expendi ture processes of the
state, the appropriateness of the tax structure of the state,
and governnental productivity and efficiency; review policy as
it relates to the ability of state and | ocal government to tax
and adequately fund governnental operations and capital
facilities required to neet the state's needs during the next
twenty year period; determ ne nethods favored by the citizens of
the state to fund the needs of the state, including alternative
met hods for raising sufficient revenues for the needs of the
state; determ ne measures that could be instituted to
effectively gather funds fromexisting tax sources; exanm ne
constitutional limtations on taxation and expenditures at the
state and local |evel; and review the state's conprehensive

pl anni ng, budgeting and needs assessnent processes to determ ne
whet her the resulting informati on adequately supports a
strategi c deci si onnmaki ng process.

(e) The commi ssion shall hold public hearings as it deens
necessary to carry out its responsibilities under this section.
The conm ssion shall issue a report of the results of the review
carried out, and propose to the |egislature any recomrended
statutory changes related to the taxation or budgetary | aws of
the state. Not |ater than one hundred eighty days prior to the
general election in the second year followi ng the year in which
the comm ssion is established, the conm ssion shall file with
the custodian of state records its proposal, if any, of a
revision of this constitution or any part of it dealing with
taxation or the state budgetary process.

SECTION 7. Tax or fee limtation.--Notwi thstanding Article

X, Section 12(d) of this constitution, no new State tax or fee
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shal | be inposed on or after Novenber 8, 1994 by any anendnent

to this constitution unless the proposed anendnent is approved
by not fewer than two-thirds of the voters voting in the

el ection in which such proposed anendnent is considered. For

pur poses of this section, the phrase "new State tax or fee"

shall nmean any tax or fee which would produce revenue subject to
| unp sum or other appropriation by the Legislature, either for
the State general revenue fund or any trust fund, which tax or
fee is not in effect on Novenmber 7, 1994 including w thout
[imtation such taxes and fees as are the subject of proposed
constitutional anmendnents appearing on the ballot on Novenber 8,
1994. This section shall apply to proposed constitutional
amendnents relating to State taxes or fees which appear on the
Novenber 8, 1994 ballot, or later ballots, and any such proposed
amendnment which fails to gain the two-thirds vote required
hereby shall be null, void and w thout effect.

BE | T FURTHER RESCLVED that the title and substance of the
amendnment proposed herein shall appear on the ballot as follows:
AMENDI NG THE STATE CONSTI TUTI ON

Proposes a revision of Article XI of the State Constitution
to require subm ssions of constitutional amendnents proposed by
the Legislature to the Attorney General at |east 7 days prior to
final vote by the Legislature; provides that conpliance with
this requirement shall be established by the journals of each
house of the Legislature; permts the Attorney General to render
an opinion in witing to the Legislature as to the effect of
such anmendnent or revision upon other provisions of the
Constitution and whether the anmendnment or revision affects the
basic structure of governnment, its officers and agencies, their

powers and duties, and the people’s constitutional rights;
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requires review by the Suprene Court of |ower court decisions

declaring a legislatively proposed constitutional anendnent to
be unconstitutional; allows the Legislature to devel op by

maj ority vote | anguage consistent with the opinion of the
Florida Supreme Court if the Florida Suprenme Court rejects
particul ar | anguage of the joint resolution proposing the
original constitutional anendnent; elimnates the ability to
anend the State Constitution through the initiative process;
allows the ability for the people to propose statutory or
constitutional revisions to the legislature for its

consi deration through advisory initiatives proposed by a
signature process; authorizes the public to convene a
constitutional convention on specific amendnents to the
Constitution; permts the Legislature by a 2/3 vote of the
menber shi p of each house to convene a constitutional convention
and to limt the subject matter thereof; and requires the

Legi slature to provide by law for the election of del egates, the
conveni ng, and final adjournnent date of constitutional

conventions called by the people or the Legislature.
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