F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 679 2004
CS
CHAMBER ACTI ON
1| The Committee on Business Regul ati on recommends the foll ow ng:
2
3 Conmittee Substitute
4 Renove the entire bill and insert:
5 A bill to be entitled
6 An act relating to sales representative contracts
7 i nvol vi ng comm ssions; anending s. 686.201, F.S.; revising
8 definitions; providing for application to certain persons
9 as well as businesses; including services as well as
10 products; providing for application to retail as well as
11 whol esal e transactions; increasi ng damages under certain
12 actions for conpliance; specifying nonapplication to
13 certain |icensed persons perform ng services within the
14 scope of their license; providing an effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 686.201, Florida Statutes, is amended
19| to read:
20 686. 201 Sal es representative contracts invol ving
21| commissions; requirements; term nation of agreenment; civil
22| renedies. --
23 (1) As used in this act, the term
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24 (a) "Comm ssion" means conpensation accruing to a sales
25| representative for paynent by a principal, the rate of which

26| conpensation is expressed as a percentage of the dollar anount
27| of orders or sales.

28 (b) "Principal"™ nmeans a person or business which whedoes

29 I ‘ L ol ¢ bus . hi
30| andwho:

31 1. Manufactures, produces, inports, or distributes a
32| product or service for—wholesale—except—forfresh—comrpdities.
33 2. Contracts with a sales representative to solicit orders

34| for the product or service. —and

35 3. Conpensates the sales representative, in whole or in
36| part, by comm ssion.

37 (c) "Sales representative" nmeans a person or busi ness

38| which whe contracts with a principal to solicit whelesale orders

39| and who is conpensated, in whole or in part, by comm ssion, but

40| does not include a person or business which whe places orders

41| for his or her own account for resale or a person who i s an

42| enpl oyee of the business.

43 (2) Wen a principal contracts with a sales representative
44| to solicit wheolesale orders within this state, the contract

45| shall be in witing and shall set forth the nmethod by which the

46| comm ssion is to be conputed and paid. The principal shal

47| provide the sales representative with a signed copy of the

48| contract and shall obtain a signed receipt for the contract from
49| the sales representative.

50 (3)(a) When the contract between a sales representative

51| and a principal is termnated and the contract was not reduced
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52| to writing, all comm ssions due shall be paid within 30 days
53| after ef term nation.
54 (b) In the event a principal fails to conply with the
55| provisions of paragraph (a), the sales representative has a
56| cause of action for damages equal to triple double the anount of
57| comm ssion found to be due. The prevailing party in any such
58| action is entitled to an award of reasonable attorney's fees and
59| court costs.
60 (4) This section does not apply to persons licensed
61| pursuant to chapter 475 who are perform ng services within the
62| scope of their license.
63 Section 2. This act shall take effect upon becom ng a | aw.
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