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CS
CHAMBER ACTI ON

1| The Committee on Agriculture recomrends the foll ow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to pawnbroking; amending s. 539.001, F.S.;

7 revising provisions relating to the "Fl ori da Pawnbr oki ng

8 Act"; revising definition of the term"permtted vendor"

9 and defining the term"wai ver of prosecution”; providing a
10 requi renent with respect to application for or renewal of
11 a pawnbroker's |icense; providing for suspension or
12 revocation of a license for failure to conply; revising
13 requi renents for conpletion and retention of pawnbroker
14 transaction forns; requiring certain | abeling of property;
15 prohibiting certain activity with respect to title |oan
16 agreenments; revising requirenments relating to petition for
17 return of m sappropriated property; providing a petition
18 form authorizing crimnal proceedings; clarifying
19 provisions relating to hold orders; providing penalties;
20 provi ding an effective date.

21
22| Be It Enacted by the Legislature of the State of Florida:
23
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24 Section 1. Section 539.001, Florida Statutes, is anended
25| to read:
26 539.001 The Fl orida Pawnbroki ng Act. --
27 (1) SHORT TITLE. --This section may be cited as the
28| "Florida Pawnbroking Act."
29 (2) DEFINITIONS. --As used in this section, the term
30 (a) "Agency" nmeans the Departnent of Agriculture and

31| Consuner Services.

32 (b) "Appropriate |law enforcenent official" neans the

33| sheriff of the county in which a pawshop is |located or, in case
34| of a pawnshop |ocated within a municipality, the police chief of
35| the nmunicipality in which the pawnshop is |ocated; however, any
36| sheriff or police chief may designate as the appropriate | aw

37| enforcenent official for the county or nunicipality, as

38| applicable, any | aw enforcenent officer working within the

39| county or nunicipality headed by that sheriff or police chief.
40| Nothing in this subsection [imts the power and responsibilities
41| of the sheriff.

42 (c) "daimant" neans a person who clains that his or her
43| property was m sappropri at ed.

44 (d) "Conveying custoner” neans a person who delivers

45| property into the custody of a pawnbroker, either by pawn, sale,
46| consignnment, or trade.

47 (e) "ldentification" neans a governnent-i ssued

48| photographic identification or an electronic inmge taken froma

49| governnent-i ssued photographic identification.
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50 (f) "M sappropriated" nmeans stol en, enbezzl ed, converted,
51| or otherwi se wongfully appropriated against the will of the

52| rightful owner.

53 (g) "Net worth" neans total assets less total liabilities.
54 (h) "Pawn" nmeans any advancenent of funds on the security
55| of pledged goods on condition that the pledged goods are left in
56| the possession of the pawnbroker for the duration of the pawn
57| and may be redeened by the pledgor on the terns and conditions
58| contained in this section.

59 (1) "Pawnbroker" neans any person who is engaged in the
60| business of naking pawns; who nakes a public display containing
61| the term "pawn," "pawnbroker," or "pawnshop" or any derivative
62| thereof; or who publicly displays a sign or synbol historically
63| identified with paws. A pawnbroker may al so engage in the

64| business of purchasi ng goods which includes consi gnnent and

65| trade.

66 (j) "Pawnbroker transaction fornf nmeans the instrunment on
67| which a pawnbroker records pawns and purchases as provided in
68| subsection (8).

69 (k) "Pawn service charge"” nmeans a charge for investigating
70| the title, storage, and insuring of the security; closing the
71| transaction; making daily reports to appropriate | aw enforcenent
72| officials; expenses and | osses; and all other services.

73 (1) "Pawnshop" neans the | ocation at which a pawnbr oker
74| conducts busi ness.

75 (m "Permtted vendor" nmeans a vendor who furnishes a

76| pawnbroker with a uniquely nunbered an invoice specifying the

77| vendor's name and address, the date of the sale, a description
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78| of the itens sold, and the sales price, and who has an

79| established place of business, or, in the case of a secondhand
80| dealer as defined in s. 538.03, has represented in witing that
81| such dealer has conplied with all applicable recordkeeping,

82| reporting, and retention requirenents pertaining to goods sold
83| or otherw se delivered to a pawnbroker

84 (n) "Person" means an individual, partnership,

85| corporation, joint venture, trust, association, or other |egal
86| entity.

87 (o) "Pledged goods" neans tangi bl e personal property that
88| is deposited with, or otherw se delivered into the possession of
89| a pawnbroker in connection with a pawn. "Pledged goods" does not
90| include titles or any other formof witten security in tangible
91| property in lieu of actual physical possession, including, but
92| not limted to, choses in action, securities, printed evidence
93| of indebtedness, or certificates of title and other instrunents
94| evidencing title to separate itens of property, including notor
95| vehicles. For purposes of federal and state bankruptcy |laws, a
96| pledgor's interest in his or her pledged goods during the

97| pendency of a pawn is a right of redenption only.

98 (p) "Pledgor"” nmeans an individual who delivers pl edged
99| goods into the possession of a pawnbroker in connection with a
100| pawn.

101 (gq) "Purchase" neans the transfer and delivery of goods,

102| by a person other than a permtted vendor, to a pawnbroker by
103| acquisition for value, consignnent, or trade for other goods.
104 (r) "Amount financed" is used interchangeably to nmean the

105| sane as "anmpunt of nobney advanced" or "principal anount”.
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106 (s) "Default date" means that date upon which the

107| pledgor's right of redenption expires and absolute right, title,
108| and interest in and to the pl edged goods shall vest in and shal
109 be deened conveyed to the pawnbroker by operation of |aw.

110 (t) "Beneficial owner" neans a person who does not have
111 title to property but has rights in the property which are the
112 normal incident of owning the property.

113 (u) "Operator"™ nmeans a person who has charge of a

114| corporation or conpany and has control of its business, or of
115| its branch establishnents, divisions, or departnents, and who is
116| vested with a certain anount of discretion and i ndependent

117| judgnent.

118 (v) “Waiver of prosecution” neans a signed instrunent by

119| which a clainmant knowi ngly and voluntarily relinquishes a | egal

120| right to have continued an official |aw enforcenent

121| investigation by an appropriate | aw enforcenent official or to

122| have a person prosecuted regarding a crimnal conplaint.
123 (3) LI CENSE REQUI RED. - -

124 (a) A person may not engage in business as a pawnbr oker

125| wunless the person has a valid license issued by the agency. A
126| separate license is required for each pawnshop. The agency nust
127| issue nore than one license to a person if that person conplies
128| with the requirenents for each |icense.

129 (b) A licensee who seeks to nove a pawnshop to anot her
130| location nust give 30 days' prior witten notice to the agency
131| by certified or registered mail, return recei pt requested, and

132| the agency nust then anend the license to indicate the new
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133| location. The licensee nust also give such witten notice to the

134| appropriate | aw enforcenent official.

135 (c) Each license is valid for a period of 1 year unless it
136 is earlier relinquished, suspended, or revoked. Each license
137| shall be renewed annually, and each licensee shall, initially

138| and annually thereafter, pay to the agency a license fee of $300
139| for each license held.

140 (d) The agency may issue a tenporary pawnbroker's |icense
141| for the operation of a pawnshop either upon recei pt of an

142| application to transfer an existing |license fromone person to
143| another or upon receipt of an application for a |license

144| involving principals and owners that are substantially identical
145| to those of the existing |licensee. The tenporary license is

146| effective until the permanent |icense is issued or denied by the
147| agency.

148 (e) A person nust apply to the agency for a new |icense or
149| for a tenporary |license upon any change, directly or

150| beneficially, in the ownership of any pawnshop. An application
151 for a license or an application to transfer an existing |license
152| is not required upon any change, directly or beneficially, in
153| the ownership of a pawnshop if one or nore hol ders of at | east
154 90 percent of the outstanding equity interest of the pawnshop
155| before the change in ownership continue to hold at |east 90

156| percent of the outstanding equity interest after the change in
157 ownership.

158 (f) Any person applying for or renewing a state

159 pawnbroker's license nust first procure a | ocal occupational

160 pawnbroker's license, if applicable, and nust supply proof of
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161| sane to the agency H-censeto—engage—in—business—as—a—pawnbroker

162| pust—exhibit—a—ecurrent—ticensefromtheagenecy before a state
163| pawnbroker's thetocal—occupational- |icense may be issued or

164 r ei ssued.
165 (4) ELIGBILITY FOR LI CENSE. - -

166 (a) To be eligible for a pawnbroker's |icense, an

167| applicant nust:

168 1. Be of good noral character;

169 2. Have a net worth of at |east $50,000 or file with the
170| agency a bond issued by a surety conpany qualified to do

171| business in this state in the amount of $10,000 for each

172| license. In lieu of the bond required in this section, the

173| applicant may establish a certificate of deposit or an

174| irrevocable letter of credit in a Florida banking institution in
175| the anmount of the bond. The original bond, certificate of

176| deposit, or letter of credit shall be filed with the agency, and
177| the agency shall be the beneficiary to said docunent. The bond,
178| certificate of deposit, or letter of credit shall be in favor of
179 the agency for the use and benefit of any consuner who is

180 injured by the fraud, m srepresentation, breach of contract,

181| financial failure, or violation of any provision of this section
182 by the pawnbroker. Such liability may be enforced either by

183| proceeding in an admnistrative action or by filing a judicial
184| suit at lawin a court of conpetent jurisdiction. However, in
185| such court suit, the bond, certificate of deposit, or letter of
186| credit posted with the agency shall not be anenabl e or subject
187| to any judgnent or other |egal process issuing out of or from

188| such court in connection with such |awsuit, but such bond,
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189| certificate of deposit, or letter of credit shall be anmenable to
190| and enforceable only by and through adm nistrative proceedi ngs
191| before the agency. It is the intent of the Legislature that such
192| bond, certificate of deposit, or letter of credit shall be

193| applicable and liable only for the paynent of clains duly

194| adjudicated by order of the agency. The bond, certificate of

195| deposit, or letter of credit shall be payable on a pro rata

196| basis as determ ned by the agency, but the aggregate anmount may
197 not exceed the anount of the bond, certificate of deposit, or
198| letter of credit;

199 3. Not have been convicted of, or found guilty of, or pled
200| gquilty or nolo contendere to, or not have been incarcerated

201| wthin the last 10 years as a result of having previously been
202| convicted of, or found guilty of, or pled guilty or nolo

203| contendere to, regardl ess of adjudication, a felony within the
204| last 10 years and not be acting as a beneficial owner for

205| soneone who has been convicted of, or found guilty of, or pled
206| qguilty or nolo contendere to, regardl ess of adjudication, a

207| felony within the last 10 years; and

208 4. Not have been convicted of, or found guilty of, or pled
209| gquilty or nolo contendere to, or not have been incarcerated

210 within the last 10 years as a result of having previously been
211| convicted of, or found guilty of, or pled guilty or nolo

212| contendere to, regardl ess of adjudication, a crine that involves
213| theft, larceny, dealing in stolen property, receiving stolen
214| property, burglary, enbezzlenent, obtaining property by false
215| pretenses, possession of altered property, or any other

216| fraudul ent or dishonest dealing within the last 10 years, and
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217| not be acting as a beneficial owner for someone who has been
218| convicted, of, or found guilty of, or pled guilty or nolo

219| contendere to, or has been incarcerated within the |ast 10 years
220| as a result of having previously been convicted of, or found
221| gquilty of, or pled guilty or nolo contendere to, regardl ess of
222| adjudication, a crinme that involves theft, larceny, dealing in
223| stolen property, receiving stolen property, burglary,

224| enbezzl enent, obtaining property by fal se pretenses, possession
225| of altered property, or any other fraudul ent or di shonest

226| dealing within the last 10 years.

227 (b) Any applicant clainmng to have a net worth of $50, 000
228| or nore shall file with the agency, at the tinme of applying for
229| a license, the foll owi ng docunentati on:

230 1. A current financial statenent prepared by a Florida
231| certified public accountant; or

232 2. An affidavit stating the applicant's net worth is at
233| | east $50, 000, acconpani ed by supporting docunentation; or

234 3. If the applicant is a corporation, a copy of the

235| applicant's nost recently filed federal tax return.

236
237| |If the agency cannot verify that the applicant neets the net

238| worth requirenent for a |license, the agency nmay require a

239| finding, including the presentation of a current bal ance sheet,
240 by an accounting firmor individual holding a permt to practice
241| public accounting in this state, that the accountant has

242| reviewed the books and records of the applicant and that the

243| applicant nmeets the net worth requirenent.
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244 (c) If an applicant for a pawnbroker's |icense is not an
245| individual, the eligibility requirenents of this subsection,

246| other than the requirenents of subparagraph (a)2., apply to each
247| operator of the pawnshop and to each direct or beneficial owner
248| of at least 10 percent of the outstanding equity interest of the
249| pawnshop and, if the applicant is a corporation, to each officer
250| and director of the corporation.

251 (5) APPLI CATI ON FOR LI CENSE. - -

252 (a) An application for a pawnbroker's license, for the
253| transfer of an existing pawnbroker's |icense, or for the

254| approval of a change in the ownership of a |licensee's pawnshop
255| nust be under oath and nust state the full name and pl ace of

256| residence of the applicant, the place where the business is to
257| be conducted, and other relevant information required by the
258| agency.

259 (b)l. If the applicant is not an individual, the applicant
260| mnust state the full name and address of each direct or

261| beneficial owner of at |east a 10-percent equity interest in
262| such person. |If the applicant is a corporation, the application
263| must also state the full name and address of each officer and
264| director.

265 2. Notw thstandi ng the provisions of subparagraph 1., the
266| application need not state the full nane and address of each
267| officer, director, and shareholder if the applicant is owned
268| directly or beneficially by a person that as an issuer has a
269| class of securities registered under s. 12 of the Securities
270 Exchange Act of 1934, or under s. 15(d) thereof, and is an

271| issuer of registered securities required to file reports with
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272| the Securities and Exchange Commi ssion and if the person files
273| with the agency the information, docunents, and reports required
274| to be filed with the Securities and Exchange Commi ssi on.

275 (c) Each initial application for a |icense nust be

276| acconpani ed by a conplete set of fingerprints taken by an

277| authorized | aw enforcement officer, $300 for the first year's
278| license fee, and the actual cost to the agency for fingerprint
279| analysis for each person subject to the eligibility

280 requirenents. The agency shall submt the fingerprints to the
281| Departnent of Law Enforcenent for state processing, and the

282| Departnment of Law Enforcenent shall forward the fingerprints to
283| the Federal Bureau of Investigation for a national crimna

284| history check. These fees and costs are not refundabl e.

285 (d) When the application and the required fees are

286| received, the agency shall investigate the facts, approve the
287| application, and issue a |license to the applicant if the agency
288| finds that the eligibility requirenents for the license are

289| satisfied. The license nust be prom nently displayed at the

290 front desk or counter at each pawnshop

291 (e) Fees and fines collected under this section by the
292| agency shall be deposited into the General |nspection Trust

293| Fund.

294 (6) SUSPENSI ON, REVOCATI ON, AND SURRENDER OF LI CENSE; NET
295 WORTH REQUI REMENT. - -
296 (a) The agency may, after notice and a hearing, suspend or

297| revoke any license upon a finding that:
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298 1. The licensee, either knowi ngly or w thout the exercise
299| of due care, has violated this section or has aided or conspired

300 with another person to violate this section

301 2. Acondition exists that, had it existed when the

302 license was issued, would have justified the agency's refusal to
303| issue a license;

304 3. The licensee or its applicable agents or enpl oyees who

305 are subject to the eligibility requirenments no | onger neet the
306| eligibility requirenments to hold a pawnbroker's |icense; o+
307 4. The licensee has through gross negligence or willful
308| nonconpliance failed to conply with a witten hold order; or

309 5. The licensee failed to obtain or renew any |license that

310| is required by the local governnent with appropriate

311| jurisdiction.

312 (b) The agency may conditionally license or place on

313| probation a person whose |icense has been suspended or may

314| reprimand a licensee for a violation of this section.

315 (c) The manner of giving notice and conducting a hearing,
316| as required by paragraph (a), nust conformto chapter 120.

317 (d) Any licensee may surrender a license by delivering it,
318| by certified or registered mail, return receipt requested, to
319 the agency with witten notice of its surrender. The surrender
320 of a license does not affect the civil or crimnal liability of
321| the licensee for acts commtted before the surrender of the

322| license.

323 (e) The revocation, suspension, or surrender of a |icense
324| does not inpair or affect the obligation of any preexisting

325 lawful contract between the |licensee and any pl edgor. Any pawn
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326| transaction made by a person w thout benefit of a license is
327| voidable, in which case the person forfeits the right to coll ect
328| any noneys, including principal and any charges, fromthe

329| pledgor in connection with such transaction and is obligated to
330 return to the pledgor the pledged goods in connection with such
331| transaction.

332 (f) The agency may reinstate a suspended |icense or issue
333| a new license to a person whose |icense has been revoked, if
334| after a hearing it determnes that no fact or condition then
335| exists that would have justified the agency in originally

336| refusing to issue a license.

337 (g) Each licensee nmust maintain a net worth of $50,000 or
338| the bond specified in subsection (4).

339 (7) ORDERS | MPOSI NG PENALTI ES. - -

340 (a) The agency may enter an order inposing one or nore of

341| the penalties set forth in paragraph (b) if the agency finds
342| that a pawnbroker

343 1. Violated or is operating in violation of any of the
344| provisions of this section or of the rules adopted or orders
345| issued thereunder;

346 2. Made a material false statenent in any application
347| docunent, or record required to be submtted or retai ned under
348| this section;

349 3. Refused or failed, or any of its principal officers has
350| refused or failed, after notice, to produce any docunent or
351| records or disclose any information required to be produced or

352| disclosed under this section or the rules of the agency;
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353 4. Made a material false statenment in response to any
354| request or investigation by the agency, the Departnent of Legal

355 Affairs, or the state attorney; or

356 5. Has intentionally defrauded the public through

357| dishonest or deceptive neans.

358 (b) Upon a finding as set forth in paragraph (a), the
359 agency may enter an order doing one or nore of the follow ng:
360 1. Issuing a notice of nonconpliance pursuant to s.

361 120.695.

362 2. Inposing an adnm nistrative fine not to exceed $5, 000

363| for each act which constitutes a violation of this section or a
364 rule or an order.
365 3. Directing that the pawnbroker cease and desi st

366| specified activities.

367 4. Refusing to license or revoking or suspending a
368| license.
369 5. Placing the Iicensee on probation for a period of tine,

370| subject to such conditions as the agency may specify.

371 (c) The adm nistrative proceedi ngs which could result in
372| the entry of an order inposing any of the penalties specified in
373| paragraph (b) are governed by chapter 120.

374 (d)1. Wen the agency, if a violation of this section

375| occurs, has reasonable cause to believe that a person is

376| operating in violation of this section, the agency nmay bring a
377 civil action in the appropriate court for tenporary or pernmanent
378| injunctive relief and may seek other appropriate civil relief,

379| including a civil penalty not to exceed $5,000 for each
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380( violation, restitution and damages for injured customers, court
381| costs, and reasonable attorney's fees.

382 2. The agency may term nate any investigation or action
383| upon agreenent by the offender to pay a stipulated civil

384| penalty, to nake restitution or pay damages to custoners, or to
385| satisfy any other relief authorized herein and requested by the
386| agency.

387 (e) The renedies provided for in this subsection shall be
388| in addition to any other renedy provided by | aw.

389 (8) PAWNBROKER TRANSACTI ON FORM - -

390 (a) At the tine the pawnbroker enters into any pawn or
391| purchase transaction, the pawnbroker shall conplete a pawnbroker
392| transaction formfor such transaction, including an indication

393| of whether the transaction is a pawn or a purchase, unless the

394| conveying custoner is a permtted vendor. and The pl edgor or

395| seller shall sign such conpleted form The agency nust approve
396| the design and format of the pawnbroker transaction form which
397| nust be 8%, inches x 11 inches in size and elicit the

398| information required under this section. In conpleting the

399| pawnbroker transaction form the pawnbroker shall record the
400| follow ng information, which nust be typed or witten indelibly

401| and legibly in English.

402 (b) The front of the pawnbroker transaction form nust
403| i ncl ude:
404 1. The nane and address of the pawnshop and a uni que

405| transaction form nunber which shall al so be used for inventory

406| tracking purposes.
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407 2. A conplete and accurate description of the pledged
408| goods or purchased goods, including the follow ng information,
409| if applicable:

410 a. Brand nane.

411 b. Mdel nunber

412 c. Manufacturer's serial nunber

413 d. Size.

414 e. Color, as apparent to the untrained eye.

415 f. Precious netal type, weight, and content, if known.

416 g. Censtone description, including the nunber of stones.
417 h. In the case of firearnms, the type of action, caliber or
418| gauge, nunber of barrels, barrel Iength, and finish.

419 i. Any other unique identifying marks, nunbers, nanes, or
420 letters.

421

422| Notwi t hst andi ng sub- subparagraphs a.-i., in the case of nultiple

423| items of a simlar nature delivered together in one transaction
424| which do not bear serial or nodel nunbers and which do not

425| include precious netal or genstones, such as nusical or video
426| recordings, books, and hand tools, the description of the itens
427| is adequate if it contains the quantity of itens and a

428| description of the type of itens delivered.

429 3. The nanme, current |ocal residential address, hone

430| tel ephone nunber, place of enploynent, place of enploynent

431| tel ephone nunber, date of birth, physical description, and a

432| legible right thunbprint of the pledgor or seller.
433 4. The date and tinme of the transaction.
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434 5. The type of identification accepted fromthe pl edgor or
435| seller, including the issuing agency and the identification

436| nunber.

437 6. In the case of a pawn:

438 a. The anmount of noney advanced, which nust be designated

439 as the anmount fi nanced;

440 b. The maturity date of the pawn, which nust be 30 days
441| after the date of the pawn;

442 c. The default date of the pawn and the anount due on the
443| default date;

444 d. The total pawn service charge payable on the maturity

445| date, which nust be designated as the finance charge;

446 e. The anpbunt financed plus the finance charge that nust
447| be paid to redeemthe pledged goods on the maturity date, which
448| nust be designated as the total of paynents;

449 f. The annual percentage rate, conputed according to the
450| regul ations adopted by the Federal Reserve Board under the

451| federal Truth in Lending Act; and

452 g. The front or back of the pawnbroker transaction form
453| nust include a statement that:

454 (1) Any personal property pledged to a pawnbroker wthin
455| this state which is not redeened within 30 days foll ow ng the
456 maturity date of the pawn, if the 30th day is not a business
457| day, then the follow ng business day, is automatically forfeited
458| to the pawnbroker, and absolute right, title, and interest in
459| and to the property vests in and is deened conveyed to the

460| pawnbroker by operation of |law, and no further notice is

461 necessary;,
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462 (I'1) The pledgor is not obligated to redeemthe pledged
463| goods; and
464 (rrr)y 1f the pawnbroker transaction formis |ost,

465| destroyed, or stolen, the pledgor nust imedi ately advise the
466| issuing pawnbroker in witing by certified or registered mail,
467| return receipt requested, or in person evidenced by a signed
468| receipt.

469 (I'v) A pawn nay be extended upon nutual agreenent of the
470| parties.

471 7. In the case of a purchase, the anount of noney paid for
472| the goods or the nonetary val ue assigned to the goods in

473| connection with the transaction

474 8. A statenment that the pledgor or seller of the item

475| represents and warrants that it is not stolen, that it has no
476| liens or encunbrances against it, and that the pledgor or seller
477| is the rightful owner of the goods and has the right to enter
478| into the transaction.

479
480| Any person who know ngly gives false verification of ownership
481| or gives a false or altered identification and who receives

482| noney from a pawnbroker for goods sold or pledged commts:

483 a. |If the value of the noney received is |ess than $300, a
484| felony of the third degree, punishable as provided in s.

485| 775.082, s. 775.083, or s. 775.084.

486 b. If the value of the noney received is $300 or nore, a
487| felony of the second degree, punishable as provided in s.

488| 775.082, s. 775.083, or s. 775.084.
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489 (c) A pawnbroker transaction form nmust provide a space for
490 the inprint of the right thunbprint of the pledgor or seller and
491| a blank line for the signature of the pledgor or seller.

492 (d) At the tinme of the pawn or purchase transaction, the
493| pawnbroker shall deliver to the pledgor or seller an exact copy
494| of the conpleted pawnbroker transaction form

495 (9) RECORDKEEPI NG REPORTING HOLD PERI OD. - -

496 (a) A pawnbroker nust maintain a copy of each conpleted
497| pawnbroker transaction formon the pawnshop prem ses for at

498| least 1 year after the date of the transaction. However, the

499| pawnbroker transaction formfor any property that is still on or

500 within the pawnshop prenises after 1 year nust renmain on or

501| within the pawnshop premi ses until such tinme as all property

502| listed on the pawnbroker transaction formis renoved fromthe

503| pawnshop prem ses. On or before the end of each business day,

504 the pawnbroker rnust deliver to the appropriate | aw enforcenent
505| official the original pawnbroker transaction forns for each of
506 the transactions occurring during the previous business day,
507| wunless other arrangenents have been agreed upon between the

508| pawnbroker and the appropriate |aw enforcenent official. If the
509 original transaction formis |ost or destroyed by the

510( appropriate | aw enforcenent official, a copy may be used by the
511| pawnbroker as evidence in court. Wien an electronic inmage of a
512| pledgor or seller identification is accepted for a transaction,
513| the pawnbroker nmust nmaintain the electronic image in order to
514 meet the sane recordkeeping requirenents as for the original

515| transaction form If a crimnal investigation occurs, the

Page 19 of 36

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 695 2004
CS
516 pawnbroker shall, upon request, provide a clear and |egible copy

517 of the imge to the appropriate | aw enforcenent offici al

518 (b) If the appropriate | aw enforcenent agency supplies the
519| appropriate software and the pawnbroker presently has the

520 conputer ability, pawn transactions shall be electronically

521| transferred. |If a pawnbroker does not presently have the

522| conputer ability, the appropriate | aw enforcenent agency may
523| provide the pawnbroker with a conputer and all necessary

524| equipnment for the purpose of electronically transferring pawn
525| transactions. The appropriate | aw enforcenment agency shal

526| retain ownership of the conputer, unless otherw se agreed upon
527| The pawnbroker shall maintain the conmputer in good worKking

528| order, ordinary wear and tear excepted. In the event the

529| pawnbroker transfers pawn transactions electronically, the

530 pawnbroker is not required to also deliver to the appropriate
531| law enforcenment official the original or copies of the

532| pawnbroker transaction forns. The appropriate | aw enforcenent
533| official may, for the purposes of a crimnal investigation,

534| request that the pawnbroker produce an original of a transaction
535| formthat has been electronically transferred. The pawnbroker
536 shall deliver this formto the appropriate |aw enforcenent

537| official within 24 hours of the request.

538 (c) Al goods delivered to a pawnbroker in a pawn or

539| purchase transaction nust be securely stored and maintained in
540| an unaltered condition wthin the jurisdiction of the

541| appropriate |law enforcenent official for a period of 30 cal endar
542| days after the transaction. Those goods delivered to a

543| pawnbroker in a purchase transaction nay not be sold or
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544| otherw se di sposed of before the expiration of such period. The
545| pawnbroker shall nake all pledged and purchased goods and al
546| records relating to such goods avail able for inspection by the
547| appropriate | aw enforcenent official during normal business
548| hours throughout such period. The pawnbroker nust store and
549 maintain pledged goods for the period prescribed in subsection
550 (10) unless the pledged goods are redeened earlier; provided,
551| however, that within the first 30 days after the original pawn,
552| the pledged goods may be redeened only by the pledgor or the
553| pledgor's attorney in fact.

554 (d) Al property on or within the pawshop prem ses shal

555| be labeled with the pawnbroker transaction form nunber that was

556| assigned by the pawnbroker at the tine the property was obtai ned

557| by the pawnbroker through a pawn or purchase transaction or an

558| inventory nunber fromthe invoice of goods acquired froma

559| pernitted vendor.
560 (10) PLEDGED GOODS NOT REDEEMED. - - Pl edged goods not

561| redeened by the pledgor on or before the maturity date of a pawn

562| nust be held by the pawnbroker for at |east 30 days foll ow ng
563| such date or until the next business day, if the 30th day is not
564| a business day. Pl edged goods not redeened within the 30-day
565| period following the maturity date of a pawn are automatically
566 forfeited to the pawnbroker; absolute right, title, and interest
567| in and to the goods shall vest in and shall be deened conveyed
568| to the pawnbroker by operation of law, and no further notice is
569| necessary. A pledgor has no obligation to redeem pl edged goods
570 or nake any paynent on a pawn.

571 (11) PAWN SERVI CE CHARGES. - -
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572 (a) In a pawn transaction, a pawnbroker may contract for
573| and receive a pawn service charge. The interest conponent of the
574| pawn service charge shall be deened to be 2 percent of the

575| amount financed for each 30-day period in a pawn transaction.
576 The pawnbroker may charge any anmount of pawn service charge, so
577| long as the total anmount, inclusive of the interest conponent,
578| does not exceed 25 percent of the anount financed for each 30-
579| day period in a pawn transaction, except that the pawnbroker is
580 entitled to receive a mnimum pawn service charge of $5 for each
581| such 30-day peri od.

582 (b) The default date of any pawn may be extended to a

583| subsequent date by nmutual agreenent, between the pledgor and the
584| pawnbroker except the pawnbroker may not inpose a m nimum

585| duration of nore than 30 days, evidenced by a witten

586 menorandum a copy of which nust be supplied to the pledgor,

587 which nust clearly specify the new default date, and the pawn
588| service charges owed on the new default date. In this event, the
589| daily pawn service charge for the extension shall be equal to
590| the pawn service charge for the original 30-day period divided
591| by 30 days (i.e., one-thirtieth of the original total pawn

592| service charge). There is no limt on the nunber of extensions
593| that the parties may agree to.

594 (c) The total anobunt of pawn service charges that a

595| pawnbroker may collect in the case of pledged goods redeened at
596 any tinme within 30 days after the date of the pawn is the anount
597| provided in paragraph (a). The total anobunt of pawn service

598| charges that a pawnbroker may collect in the case of redenptions

599 occurring at any tine nore than 30 days after the date of the
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600| pawn is tw ce the anmount provided in paragraph (a), except that,
601| for redenptions occurring nore than 60 days after the date of
602| the pawn, pawn service charges continue to accrue fromand after
603| the 60th day at the daily rate determ ned as provided in

604| paragraph (b). Any unused pawn service charge paid in advance by
605| the pledgor shall be refunded by the pawnbroker.

606 (d) Pledged goods may be redeened by nmail by agreenent

607| between the pl edgor and the pawnbroker. The pl edgor must pay in
608| advance all nobneys due and a reasonabl e charge assessed by the
609| pawnbroker to recover its cost and expenses involved in the

610| packaging, insuring, and shipping of the pledged goods. The

611| pawnbroker shall insure the pledged goods in an anount

612| acceptable to the pledgor. The pawnbroker's liability for |oss
613| or damage in connection with the shipnent of such pledged goods
614| is limted to the anount of the insurance coverage obtai ned.

615 (e) Any interest, charge, or fees contracted for or

616| received, directly or indirectly, in excess of the anmounts

617| authorized under this section are prohibited, nmay not be

618| collected, and render the pawn transaction voidable, in which
619| case the pawnbroker shall forfeit the right to collect twce the
620| amount of the pawn service charge contracted for in the pawn
621| and, upon the pledgor's witten request received by the

622| pawnbroker within 30 days after the maturity date, shall be

623| obligated to return to the pledgor the pledged goods delivered
624| to the pawnbroker in connection with the pawn upon paynent of
625| the bal ance renunining due, provided that there shall be no

626| penalty for a violation resulting froman accidental and bona

627| fide error that is corrected upon discovery. Any action to
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628| circunvent the limtation on pawn service charges collectible
629| under this section is voidable. In the event a pl edgor nmakes a
630| partial paynment on a pawn that reduces the amount financed, any
631| additional pawn service charges shall be calculated on the

632| remaining balance of the original anmount financed.

633 (12) PRCH BI TED ACTS. - - A pawnbroker, or an enpl oyee or
634| agent of a pawnbroker, may not:

635 (a) Falsify or intentionally fail to make an entry of any
636 material matter in a pawnbroker transaction form

637 (b) Refuse to allow the agency, the appropriate | aw

638| enforcenent official, or the state attorney, or any of their
639| designated representatives having jurisdiction, to inspect

640| conpl eted pawnbr oker transaction fornms or pledged or purchased
641| goods during the ordinary hours of the pawnbroker's business or
642| other tine acceptable to both parties. The appropriate |aw

643| enforcenent official shall disclose to a clainmant the nane and
644| address of the pawnbroker, the nane and address of the conveying
645| custoner, and a description of pawned, purchased, or consigned
646| goods that the claimant clains to be m sappropri at ed.

647 (c) Obliterate, discard, or destroy a conpl eted pawnbroker
648| transaction form sooner than 3 years after the date of the

649| transaction

650 (d) Accept a pledge or purchase property froma person
651| under the age of 18 years.

652 (e) Make any agreenent requiring or allow ng the personal
653| liability of a pledgor or the waiver of any of the provisions of
654| this section.
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655 (f) Knowingly enter into a pawn or purchase transaction
656| wth any person who is under the influence of alcohol or

657| controlled substances when such condition is apparent, or with
658| any person using the nane of another or the registered nane of
659| another's business.

660 (g) Conduct any pawn or purchase transaction at a drive-
661| through wi ndow or simlar device in which the custonmer remains
662| in a vehicle while conducting the transaction.

663 (h) Fail to return or replace pledged goods to a pl edgor
664| upon paynent of the full anmount due the pawnbroker, unless the
665| pl edged goods have been placed under a hold order under

666| subsection (17) 3¥6), or taken into custody by a court or

667| otherw se disposed of by court order

668 (i) Sell or otherw se charge for insurance in connection
669| wth a pawn transaction, except in connection with the shipnment
670| of pledged goods redeenmed by mail as provided in subsection
671 (11).

672 (j) Engage in title |loan agreenents, as defined in s.

673| 537.003, or title loan transactions at, within, or adjoining a

674| |icensed pawnshop | ocation

675 (k) Lease pledged goods to the pledgor or any other party.
676 (I') Operate a pawnshop between the hours of 10 p.m and 7
677 a.m

678 (m Knowingly hire anyone to work in a pawnshop who has

679| been convicted of, or entered a plea of guilty or nolo
680| contendere to, or had adjudication withheld for a felony within
681| the last 5 years, or been convicted of, or entered a plea of

682| gquilty or nolo contendere to, or had adjudication withheld for a
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683| crinme within the last 5 years which involves theft, |arceny,

684| dealing in stolen property, receiving stolen property, burgl ary,
685| enbezzl enent, obtaining property by fal se pretenses, possession
686| of altered property, or any fraudul ent, or dishonest dealing.
687 (n) Knowi ngly accept or receive msappropriated property
688| froma conveying custoner in a pawn or purchase transaction

689 (13) RIGHAT TO REDEEM LOST PAWNBROKER TRANSACTI ON FORM - -
690 (a) Only a pledgor or a pledgor's authorized

691| representative is entitled to redeemthe pledged goods descri bed
692| in the pawnbroker transaction form however, if the pawnbroker
693| deternmines that the person is not the original pledgor, or the
694| pledgor's authorized representative, the pawnbroker is not

695| required to allow the redenption of the pledged goods by such
696| person. The person redeem ng the pl edged goods nust sign the
697| pledgor's copy of the pawnbroker transaction form which the
698| pawnbroker nmay retain as evidence of the person's receipt of the
699| pledged goods. If the person redeem ng the pl edged goods is the
700| pledgor's authorized representative, that person nust present
701| notarized authorization fromthe original pledgor and show

702| identification to the pawnbroker and the pawnbroker shall record
703| that person's nane and address on the pawnbroker transaction
704| formretained by the pawnshop. It is the pawnbroker's

705| responsibility to verify that the person redeeni ng the pledged
706| goods is either the pledgor or the pledgor's authorized

707| representative.

708 (b) If a pledgor's copy of the pawnbroker transaction form
709| is lost, destroyed, or stolen, the pledgor nmust notify the

710| pawnbroker in witing by certified or registered mail, return
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711| receipt requested, or in person evidenced by a signed receipt,
712| and receipt of this notice invalidates the pawnbroker

713| transaction formif the pledged goods have not previously been
714| redeened. Before delivering the pledged goods or issuing a new
715| pawnbroker transaction form the pawnbroker nust require the
716| pledgor to nake a witten statenent of the | oss, destruction, or
717| theft of the pledgor's copy of the pawnbroker transaction form
718| The pawnbroker must record on the witten statenment the type of
719| identification and the identification nunber accepted fromthe
720| pledgor, the date the statement is given, and the nunber of the
721| pawnbroker transaction formthat was | ost, destroyed, or stolen.
722| The statenent nust be signed by the pawnbroker or the pawnshop
723| enployee who accepts the statenment fromthe pledgor. A

724| pawnbroker is entitled to a fee not to exceed $2 in connection
725| with each lost, destroyed, or stolen pawnbroker transaction form
726| and the taking of a properly prepared witten statenent.

727 (c) Sales tax is not due or collectible in connection with
728| the redenption of pledged goods.

729 (d) If pledged goods are | ost or damaged while in the

730| possession of the pawnbroker, the pawnbroker may satisfy the

731| pledgor's claimby replacing the | ost or damaged goods with |ike
732| kinds of nerchandi se of equal value, with which the pledgor can
733| reasonably replace the goods. Such replacenent is a defense to
734| any civil action based upon the | oss or danage of the goods.

735 (14) PAWNBROKER S LI EN.--A pawnbroker has a possessory

736| lien on the pledged goods pawned as security for the funds

737| advanced, the pawn service charge owed, and the other charges

738| authorized under this section, but not for other debts due to
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739| the pawnbroker. A pawnbroker has no recourse agai nst a pledgor
740| for paynent on a pawn transaction except for the pledged goods
741| thensel ves. Except as otherw se provided in this section, the
742| pawnbroker nust retain possession of the pledged goods until the
743| lien is satisfied or until the default date. The pawnbroker may
744| be conpelled to relinquish possession of the pledged goods only
745| after receipt of the applicable funds advanced plus the accrued
746| service charge and ot her authorized charges, upon court order
747| or as otherw se provided by | aw.

748 (15) M SAPPROPRI ATED PROPERTY; PETI TI ON FOR RETURN. - -

749 (a) |If a pawnbroker contests the identification or

750 ownership of property, the person alleging owership of the

751| property nay bring an action for replevin in the county or

752| circuit court by petition in substantially the follow ng form

753| provided that a tinely report of the mi sappropriation of

754| property was nmade to the proper authorities:

755

756 Plaintiff A B., sues defendant C. D., and all eges:

757 1. This is an action to recover possession of personal

758| property in County, Florida.

759 2. The description of the property is: ... (list

760| property) .... To the best of plaintiff's know edge,

761| infornmation, and belief, the value of the property is

762 $

763 3. Plaintiff is entitled to the possession of the property
764| under a security agreenment dated , ... (year) ..., a

765| copy of which is attached.
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766 4, To plaintiff's best know edge, information, and beli ef,
767| the property is |located at
768 5. The property is wongfully detai ned by defendant.
769| Defendant canme into possession of the property by ... (describe
770 nethod of possession) .... To plaintiff's best know edge,
771 infornmation, and belief, defendant detains the property because
772 ... (give reasons)
773 6. The property has not been taken under an execution or

774 attachnment against plaintiff's property.
775
776 (b) The filing fees shall be waived by the clerk of the

777! court, and the service fees shall be waived by the sheriff. The

778| court shall award the prevailing party attorney's fees and

779| costs. In addition, when the filing party prevails in the

780 replevin action, the court shall order paynent of filing fees to

781| the clerk and service fees to the sheriff.

782 (c) Upon the filing of the petition, the court shall set a

783| hearing to be held at the earliest possible tinme. Upon the

784| receipt of a petition for a wit by a pawnbroker, the pawnbroker

785| shall hold the property at issue until the court determ nes the

786| respective interests of the parties.

787 (d) In addition to the civil petition for return renedy,

788| the state may file a notion as part of a pending crininal case

789| related to the property. The crimnal court has jurisdiction to

790| determ ne ownership, to order return or other disposition of the

791| property, and to order any appropriate restitution to any

792| person. Such order shall be entered upon hearing after proper
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793| notice has been given to the pawnbroker, the victim and the

794 defendant in the crimnal case.

795 (e) |If the pawnbroker does not contest the identification

796| or ownership of the m sappropriated property and the cl ai nant of

797| the m sappropriated property has not signed a waiver of

798| prosecution with the appropriate | aw enforcenent official for

799| the m sappropriation of the property, the pawnbroker shall

800| return the m sappropriated property to the clai nant of the

801| m sappropriated property w thout nonetary conpensation fromthe

802| claimnt. The pawnbroker nay provide the crimnal court of

803| conpetent jurisdiction a copy of the pawnbroker transaction form

804| and request restitution fromthe defendant in the cri m nal

805| proceeding.

806 (16) (350 CLAI M5 AGAI NST PURCHASED GOODS OR PLEDGED GOODS
807| HELD BY PAVWNBROKERS. - -
808 (a) To obtain possession of purchased or pledged goods

809| held by a pawnbroker which a claimnt clains to be

810 m sappropriated, the clainmant nust notify the pawnbroker by

811| certified mail, return receipt requested, or in person evidenced
812| by signed receipt, of the claimant's claimto the purchased or
813| pl edged goods. The notice nust contain a conplete and accurate
814| description of the purchased or pledged goods and nust be

815 acconpanied by a | egible copy of the applicable |aw enforcenent
816| agency's report on the m sappropriation of such property. If the
817| claimant and the pawnbroker do not resolve the matter within 10
818| days after the pawnbroker's receipt of the notice, the clai mant
819 may petition the court to order the return of the property,

820 nam ng the pawnbroker as a defendant, and nust serve the
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821| pawnbroker with a copy of the petition. The pawnbroker shal

822| hold the property described in the petition until the right to
823| possession is resolved by the parties or by a court of conpetent
824| jurisdiction. The court shall waive any filing fee for the

825| petition to recover the property, and the sheriff shall waive
826| the service fees.

827 (b) If, after notice and a hearing, the court finds that
828| the property was m sappropriated and orders the return of the
829| property to the claimant:

830 1. The claimant may recover fromthe pawnbroker the cost
831| of the action, including the clainmant's reasonable attorney's
832| fees; and

833 2. |If the conveying custonmer is convicted of theft, a

834| violation of this section, or dealing in stolen property, the
835| court shall order the conveying custoner to repay the pawnbroker
836| the full anobunt the conveying custoner received fromthe

837| pawnbroker for the property, plus all applicable pawn service
838| charges. As used in this paragraph, the term "convicted of"

839| includes a plea of nolo contendere to the charges or any

840| agreenent in which adjudication is wthheld; and

841 3. The conveyi ng custoner shall be responsible to pay al
842| attorney's fees and taxable costs incurred by the pawnbroker in
843| defending a replevin action or any other civil nmatter wherein it
844| is found that the conveying custoner was in violation of this
845| paragraph.

846 (c) If the court finds that the claimant failed to conply
847 with the requirenents in paragraph (a) or otherw se finds
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848| against the claimant, the claimant is liable for the defendants
849| costs, including reasonable attorney's fees.

850 (d) The sale, pledge, or delivery of tangi ble personal

851| property to a pawnbroker by any person in this state is

852| considered to be:

853 1. An agreenent by the person who sells, pledges, or

854| delivers the tangi ble personal property that the person is

855 subject to the jurisdiction of the court in all civil actions
856| and proceedings arising out of the pledge or sale transaction
857| filed by either a resident or nonresident plaintiff;

858 2. An appointnment of the Secretary of State by any

859| nonresident of this state as that person's |awful attorney and
860 agent upon whom nay be served all process in suits pertaining to
861| the actions and proceedings arising out of the sale, pledge, or
862| delivery; and

863 3. An agreenent by any nonresident that any process in any
864| suit so served has the sanme |legal force and validity as if

865| personally served in this state.

866 (17) (36) HOLD ORDERS; | SSUANCE; REQUI RED | NFORMATI ON;
867 PROCEDURES. - -
868 (a) Wen an appropriate | aw enforcenent official has

869| probable cause to believe that property in the possession of a

870 pawnbroker is msappropriated, the official nmay place a witten
871| hold order on the property. The witten hold order shall inpose
872| a holding period not to exceed 90 days unl ess extended by court
873| order. The appropriate | aw enforcenment official may rescind, in
874 witing, any hold order. An appropriate |aw enforcenent official

875 may place only one hold order on property.
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876 (b) Upon the expiration of the holding period, the
877| pawnbroker shall notify, in witing, the appropriate | aw

878| enforcenment official who placed the hold order by certified

879 mail, return recei pt requested, that the hol ding period has
880| expired. If, on the 10th day after the witten notice has been
881| received by the approprate | aw enforcement official who placed

882| the hold order, the pawnbroker has not received froma court an

883| extension of the hold order on the property and the property is
884| not the subject of a proceedi ng under subsection (15) or

885| subsection (16), title to the property shall vest in and be

886| deened conveyed by operation of |aw to the pawnbroker, free of
887 any liability for clainms but subject to any restrictions
888| contained in the pawn transaction contract and subject to the

889| provisions of this section.

890 (c) A hold order nust specify:
891 1. The nanme and address of the pawnbroker.
892 2. The nane, title, and identification nunber of the

893| representative of the appropriate | aw enforcenent official or
894| the court placing the hold order.

895 3. If applicable, the nane and address of the appropriate
896| |aw enforcenment official or court to which such representative
897| is attached and the nunber, if any, assigned to the claim

898| regarding the property.

899 4. A conplete description of the property to be held,

900| including nodel nunber and serial nunber if applicable.

901 5. The nane of the person reporting the property to be
902| m sappropriated unl ess otherw se prohibited by | aw.
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903 6. The nailing address of the pawnbroker where the
904| property is held.
905 7. The expiration date of the hol ding period.
906 (d) The pawnbroker or the pawnbroker's representative nust

907| sign and date a copy of the hold order as evidence of receipt of
908| the hold order and the begi nning of the 90-day hol di ng peri od.
909 (e)l. Except as provided in subparagraph 2., a pawnbroker
910| nmay not rel ease or dispose of property subject to a hold order
911| except pursuant to a court order, a witten release fromthe
912| appropriate |law enforcenment official, or the expiration of the
913| holding period of the hold order.

914 2. \Wile a hold order is in effect, the pawnbroker nust
915| upon request release the property subject to the hold order to
916| the custody of the appropriate | aw enforcenent official for use
917| in a crimnal investigation. The rel ease of the property to the
918| custody of the appropriate | aw enforcenent official is not

919| considered a waiver or release of the pawnbroker's property

920| rights or interest in the property. Upon conpletion of the

921| crimnal proceeding, the property nmust be returned to the

922| pawnbroker unless the court orders other disposition. Wen such
923| other disposition is ordered, the court shall additionally order
924| the conveying custonmer to pay restitution to the pawnbroker in
925| the anount received by the conveying custoner for the property

926| together with reasonable attorney's fees and costs.

927 (18) (¥~ CRIM NAL PENALTIES. - -
928 (a) Any person who engages in business as a pawnbroker

929| wthout first securing a license conmts a felony of the third
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930| degree, punishable as provided in s. 775.082, s. 775.083, or s.
931| 775.084.

932 (b) In addition to any other penalty, any person, who

933 willfully violates this section or who willfully makes a fal se
934| entry in any record specifically required by this section

935| conmmits a m sdeneanor of the first degree, punishable as

936| provided in s. 775.082 or s. 775.083. Cerical or recordkeeping
937| errors, such as typographical errors or scrivener's errors,

938| regarding any docunent or record required by this section do not
939| constitute a willful violation of this section, and are not

940| subject to crimnal penalties. Cerical or recordkeeping errors
941| are subject to the adm nistrative renedies, as provided in this
942| act.

943 (19) 38> | NJUNCTI ONS. - -When the agency has reasonabl e

944| cause to believe that a person is violating this section, the
945| agency nay enter an order requiring the person to stop the

946| violation. The agency may petition the court to enjoin the

947| person fromengaging in the violation, continuing the violation,
948| or doing any act in furtherance of the violation. The court may
949| order a prelimnary or permanent injunction.

950 (20) (39> RECORDS OF THE FLORI DA DEPARTMENT OF LAW

951| ENFORCEMENT. --The Departnment of Law Enforcenent, on request,
952| nust supply to the agency any arrest and conviction records in
953| its possession of an individual applying for or holding a

954| license under this section.

955 (21) (206 CONFLI CTI NG ORDI NANCES. - - Any county or

956| nunicipality may enact ordinances that are in conpliance wth,

957| but not nore restrictive than this section, except that | ocal
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958| ordinances may not restrict hours of operations other than
959| between mdnight and 6 a.m Any ordi nance that conflicts with
960| this subsection is void. Nothing in this section shall affect
961| the authority of a county or nunicipality to establish | and use
962| controls or require a pawnbroker to obtain a |ocal occupational
963| |icense.
964 (22) (23 RULEMAKI NG AUTHORI TY. - - The agency has authority
965| to adopt rules pursuant to chapter 120 to inplenment the
966| provisions of this section.
967 Section 2. This act shall take effect July 1, 2004.
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