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SENATE AMENDVENT
Bill No. CS for CSfor CSfor CS for SB 700
Amendment No.  Barcode 382396

CHAMBER ACTI ON
Senat e House

2/ A 2R
04/ 28/ 2004 02: 53 PM

Senators Peaden and Smith nmoved the follow ng amendrent :

Senat e Amendnent
On page 5, line 4, through

page 8, line 6, delete those |lines

and insert:

Section 4. Subsection (1) and paragraphs (e), (g), and
(i) of subsection (2) of section 394.463, Florida Statutes,
are amended to read:

394. 463 I nvoluntary exam nation. - -

(1) CRITER A --A person may be taken to a receiving
facility for involuntary examnation if there is reason to
believe that the person has a nental illness he—er—she—+s
weptaH-y—+H- and because of his or her mental illness:

(a)1. The person has refused voluntary exam nation

after conscientious explanation and disclosure of the purpose
of the exam nation; or

2. The person is unable to determne for hinself or
hersel f whether exam nation is necessary; and

(b)1. Wthout care or treatment, the person is likely
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to suffer fromneglect or refuse to care for hinself or
hersel f; such neglect or refusal poses a real and present
threat of substantial harmto his or her well-being; and it is
not apparent that such harmmay be avoi ded through the hel p of
willing famly nenbers or friends or the provision of other
servi ces; or

2. There is a substantial |ikelihood that without care
or treatment the person will cause serious bodily harmto
hinself or herself or others in the near future, as evi denced
by recent behavi or

(2) | NVOLUNTARY EXAM NATI ON. - -

(e) The Agency for Health Care Admi nistration shal
receive and maintain the copies of ex parte orders,

involuntary outpatient placenent orders issued pursuant to s.

394. 4655, involuntary inpatient placenent orders issued

pursuant to s. 394.467, professional certificates, and | aw

enforcement officers' reports. These docunents shall be
consi dered part of the clinical record, governed by the
provi sions of s. 394.4615. The agency shall prepare annua
reports analyzing the data obtained fromthese docunents,

wi thout information identifying patients, and shall provide
copies of reports to the departnent, the President of the
Senate, the Speaker of the House of Representatives, and the
mnority | eaders of the Senate and the House of
Represent ati ves.

(g) A person for whoman involuntary exam nati on has
been initiated who is being evaluated or treated at a hospita
for an energency medical condition specified in s. 395.002
nmust be exam ned by a receiving facility within 72 hours. The
72-hour period begins when the patient arrives at the hospita
and ceases when the attendi ng ghysician docunents that the
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pati ent has an energency nedical condition. If the patient is
exam ned at a hospital providing enmergency mnedical services by
a professional qualified to performan involuntary exam nati on
and is found as a result of that exam nation not to neet the

criteria for involuntary outpatient placenent pursuant to s.

394. 4655(1) or involuntary inpatient placement pursuant to s.

394.467(1), the patient may be offered voluntary placenent, if

appropriate, or released directly fromthe hospital providing
ermer gency mnedi cal services. The finding by the professiona
that the patient has been exam ned and does not neet the

criteria for involuntary inpatient placenent or involuntary

out patient placement nmust be entered into the patient's
clinical record. Nothing in this paragraph is intended to
prevent a hospital providing energency nedical services from
appropriately transferring a patient to another hospital prior
to stabilization, provided the requirements of s.
395.1041(3)(c) have been net.

(i) Wthin the 72-hour exam nation period or, if the
72 hours ends on a weekend or holiday, no later than the next
wor ki ng day thereafter, one of the follow ng actions nust be
taken, based on the individual needs of the patient:

1. The patient shall be released, unless he or she is
charged with a crime, in which case the patient shall be
returned to the custody of a | aw enforcenent officer

2. The patient shall be rel eased, subject to the
provi si ons of subparagraph 1., for voluntary outpatient
treat nent;

3. The patient, unless he or she is charged with a
crime, shall be asked to give express and inforned consent to
pl acenent as a voluntary patient, and, if such consent is
given, the patient shall be admtted as a voluntary patient;
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or
4. A petition for involuntary placenent shall be filed

inthe circuit apprepriate court by—the—facHity—adrni-stratoer

when outpatient or inpatient treatnent is deenmed necessary.

Wien inpatient treatnment i s deened necessary:—a—whiech—ease,

the least restrictive treatnent consistent with the optinmm
i mprovenent of the patient's condition shall be nmade

avai l able. Wen a petitionis to be filed for involuntary

out patient placenent, it shall be filed by one of the

petitioners specified in s. 394.4655(3)(a). A petition for

involuntary inpatient placenment shall be filed by the facility

adm ni strator.
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