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By the Comnmittees on Appropriations; Finance and Taxati on
Educati on; and Senator Atwater

309- 2533-04

1 A Dbill to be entitled

2 An act relating to |local governnent

3 accountability; amending s. 11.40, F.S.

4 revising duties of the Legislative Auditing

5 Committee; anmending s. 11.45, F.S.; specifying
6 requi renents for a petition for a nunicipa

7 audit; revising reporting requirenments of the

8 Audi tor General; providing for technical advice
9 by the Auditor General; amending s. 11.51

10 F.S.; conform ng provisions to changes nmade by
11 the act; anending s. 61.181, F.S.; correcting a
12 cross-reference; anending s. 75.05, F.S.

13 del eting a requirenent for an independent

14 special district to submit a copy of a

15 conplaint to the Division of Bond Finance of

16 the State Board of Adm nistration; amending s.
17 112.08, F.S.; clarifying that |ocal governnents
18 are authorized to provide health insurance;

19 anmending s. 112.625, F.S.; revising the
20 definition of "governnmental entity" to include
21 counties and district school boards; anending
22 s. 112.63, F.S.; providing for additiona
23 material information to be provided to the
24 Depart ment of Managenent Services in actuaria
25 reports with regard to retirenment systens and
26 pl ans and providing procedures therefor
27 providing for notification of the Departnent of
28 Revenue and the Department of Financia
29 Services in cases of nonconpliance and
30 authorizing the wi thhol ding of certain funds;
31 requiring the Departnment of Managenent Services
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1 to notify the Departnent of Community Affairs
2 in the case of affected special districts;

3 anmending s. 130.04, F.S.; revising provisions
4 governing notice of bids and disposition of

5 bonds; amending s. 132.02, F.S.; revising

6 provisions relating to the authorization to

7 i ssue refund bonds; anending s. 132.09, F.S.

8 revising provisions relating to the notice of
9 sal e, bids, and awards and private sal e of

10 bonds; amending s. 163.05, F.S.; revising

11 provi si ons governing the Small County Technica
12 Assi stance Program anending s. 166.121, F.S.
13 revi sing provisions governing the i ssuance of
14 bonds by a nunicipality; anending s. 166.241
15 F.S.; providing a runicipal budget anendnent
16 process and requirenents; amending ss. 175.261
17 and 185.221, F.S.; conform ng provisions to

18 changes made by the act; anending s. 189. 4044,
19 F.S.; revising special procedures for

20 determi nation of inactive special districts;
21 anending s. 189.412, F.S.; revising duties of
22 the Special District Information Program of the
23 Department of Community Affairs; anmending s.
24 189.418, F.S.; revising reporting requirenments
25 of newy created special districts; authorizing
26 t he governing body of a special district to

27 anmend its budget; anmending s. 189.419, F.S.

28 revising provisions relating to the failure of
29 special districts to file required reports;

30 anending s. 189.421, F.S.; revising provisions
31 governing the failure of special districts to
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1 di scl ose financial reports; providing for

2 extension of time for the filing of the

3 reports; providing renedi es for nonconpliance;
4 providing for attorney's fees and costs;

5 anending s. 189.428, F.S.; revising provisions
6 governing the special district oversight review
7 process; amending s. 189.439, F.S.; revising

8 provi si ons governing the issuance of bonds by

9 special districts; anending s. 191.005, F.S.

10 exenpting a candi date from canpai gn

11 requi renents under specified conditions;

12 providing for the renoval of a board nenber

13 upon becom ng unqualified; anending s. 218.075
14 F.S.; revising provisions governing the

15 reducti on or waiver of permt processing fees
16 for certain counties; anmending s. 218.32, F.S.
17 relating to annual financial reports; requiring
18 the Departnent of Financial Services to notify
19 t he Speaker of the House of Representatives and
20 the President of the Senate of any nunicipality
21 that has not had financial activity for a

22 speci fied period of tinme; providing that such
23 notice is sufficient to initiate dissolution

24 procedures; repealing s. 218.321, F.S.

25 relating to annual financial statenents of

26 | ocal governnental entities; anmending s.

27 218.39, F.S.; providing reporting requirenents
28 for certain special districts; anmending s.

29 218.36, F.S.; revising reporting requirenents
30 for boards of county commi ssioners relating to
31 the failure of a county officer to conply with
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1 the provisions of the section; anmending s.
2 218.369, F.S.; revising the definition of "unit
3 of local government" to include district schoo
4 boards; renaming pt. V of ch. 218, F.S., as
5 "Local Governnmental Entity and District Schoo
6 Board Fi nanci al Energenci es"; anmending s.
7 218.50, F.S.; renam ng ss. 218.50-218.504,
8 F.S., as the "Local CGovernnmental Entity and
9 Di strict School Board Act"; amending s.
10 218.501, F.S.; revising the stated purposes of
11 pt. V of ch. 218, F.S.; anmending s. 218.502
12 F.S.; revising the definition of "loca
13 governnmental entity"; amending s. 218.503
14 F.S.; revising provisions governing the
15 deternmination of a financial energency for
16 | ocal governnments and district school boards;
17 anending s. 218.504, F.S.; revising provisions
18 relating to the authority of the Governor and
19 aut horizing the Comn ssi oner of Education to
20 termnate all state actions pursuant to ss.
21 218.50-218.504, F.S.; repealing ch. 131, F.S.
22 consisting of ss. 131.01, 131.02, 131.03
23 131.04, 131.05, and 131.06, F.S., relating to
24 refundi ng bonds of counties, nunicipalities,
25 and special districts; repealing s. 132.10
26 F.S., relating to mnimmsale price of bonds;
27 repealing s. 165.052, F.S., relating to specia
28 di ssol ution procedures for rmunicipalities;
29 repealing s. 189.409, F.S., relating to
30 determination of financial energencies of
31 special districts; repealing s. 189.422, F.S.
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1 relating to actions of the Departnent of

2 Community Affairs and special districts;

3 repealing s. 200.0684, F.S., relating to an

4 annual conpliance report of the Departnent of
5 Community Affairs regarding special districts;
6 repealing s. 218.37(1)(h), F.S., relating to

7 the requirenment that the Division of Bond

8 Fi nance use a served copy of the conplaint for
9 bond validation to verify conpliance by specia
10 districts with the requirenents in s. 218. 38,
11 F.S.; anending s. 215.195, F.S., relating to
12 the Statew de Cost Allocation Plan; providing
13 that the Departnment of Financial Services is
14 responsi ble for the plan's preparation and the
15 nmoni t ori ng of agency conpliance; anending s.
16 1010.47, F.S.; providing that school districts
17 nmust sell bonds; deleting obsol ete provisions
18 relating to the sale of bonds by a schoo

19 district; amending s. 288.9610, F.S.

20 correcting a cross-reference; repealing s.

21 373.556, F.S., relating to the investnent of
22 funds by the governing board of a water

23 managenment district; providing an effective

24 dat e.

25

26| Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Paragraphs (a) and (b) of subsection (5) of
29| section 11.40, Florida Statutes, are anended to read:
30 11.40 Legislative Auditing Comrittee.--

31
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(5) Following notification by the Auditor General, the
Department of Financial Services, or the Division of Bond
Fi nance of the State Board of Administration of the failure of
a local governnental entity, district school board, charter
school, or charter technical career center to conply with the
applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
s. 218.38, the Legislative Auditing Cormmittee may schedul e a
hearing. If a hearing is schedul ed, the conmttee shal
deternmine if the entity should be subject to further state
action. If the comrittee determnes that the entity should be
subject to further state action, the conmttee shall

(a) In the case of a |ocal governmental entity or
district school board, direct reguest the Departnent of
Revenue and the Departnment of Financial Services to w thhold
any funds not pledged for bond debt service satisfaction which
are payable to such entity until the entity conplies with the
| aw. The conmi tt ee—A—its—regquest— shall specify the date
such action shall begin, and the directive reguest nmust be
recei ved by the Departnment of Revenue and the Departnent of
Fi nanci al Services 30 days before the date of the distribution
mandat ed by | aw. The Departnment of Revenue and the Depart nent
of Financial Services may inplenment the provisions of this
par agr aph.

(b) In the case of a special district, notify the
Department of Community Affairs that the special district has
failed to conply with the Iaw. Upon receipt of notification,
the Departnent of Conmunity Affairs shall proceed pursuant to
the provisions specified in s. ss— 189.421 and—3189-422.

Section 2. Paragraph (g) of subsection (2),

subsections (3) and (5), paragraph (e) of subsection (7), and

6
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subsections (8) and (9) of section 11.45, Florida Statutes,
are amended to read:

11.45 Definitions; duties; authorities; reports;
rules.--

(2) DUTIES. --The Auditor General shall

(g) At least every 2 years, conduct a perfornmance
audit of the local governnment financial reporting system
whi ch, for the purpose of this chapter, neans any statutory
provisions related to | ocal governnent financial reporting.
The purpose of such an audit is to determ ne the accuracy,
ef ficiency, and effectiveness of the reporting systemin
achieving its goals and to nmeke reconmendations to the |oca
governments, the Governor, and the Legislature as to how the
reporting systemcan be inproved and how program costs can be

reduced. The Auditor GCeneral shall deternine the scope of such

audits. The local governnent financial reporting system should
provide for the tinmely, accurate, uniform and cost-effective
accunul ation of financial and other information that can be
used by the nenbers of the Legislature and other appropriate
officials to acconplish the follow ng goals:

1. Enhance citizen participation in |Iocal government;

2. Inprove the financial condition of |oca
gover nnents;

3. Provide essential governnent services in an
efficient and effective manner; and

4. I nprove decisionnmaking on the part of the
Legi sl ature, state agencies, and | ocal government officials on

matters relating to |l ocal governnent.

The Auditor General shall performhis or her duties
i ndependent|y but under the general policies established by
7
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1| the Legislative Auditing Comrittee. This subsection does not
2| limt the Auditor General's discretionary authority to conduct
3| other audits or engagenents of governmental entities as

4| authorized in subsection (3).

5 (3) AUTHORITY FOR AUDI TS AND OTHER ENGAGEMENTS. - -

6 = The Auditor Ceneral may, pursuant to his or her

7| own authority, or at the direction of the Legislative Auditing
8| Conmittee, conduct audits or other engagenments as determ ned
9| appropriate by the Auditor General of:

10 (a)+~ The accounts and records of any governnenta

11| entity created or established by |aw.

12 (b)2- The information technol ogy prograns, activities,
13| functions, or systens of any governnmental entity created or
14| established by | aw

15 (c)3— The accounts and records of any charter schoo

16| created or established by | aw

17 (d)4— The accounts and records of any direct-support
18| organi zation or citizen support organization created or

19| established by aw. The Auditor General is authorized to
20| require and receive any records fromthe direct-support
21| organi zation or citizen support organization, or fromits
22| independent auditor
23 (e)5—~ The public records associated with any
24| appropriation made by the Leqgi sl ature Gereral—Appropriations
25| Aet to a nongovernnental agency, corporation, or person. Al
26| records of a nongovernnental agency, corporation, or person
27| with respect to the receipt and expenditure of such an
28| appropriation shall be public records and shall be treated in
29| the same manner as other public records are under general |aw
30 (f)e—~ State financial assistance provided to any
31| nonstate entity as defined by s. 215.97.

8
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(9)#+ The Tobacco Settl enent Financing Corporation

created pursuant to s. 215.56005.
8—FheHorida—Virtual—School—ereatedpursuant—to—s—
100237

(h)9— Any purchases of federal surplus |ands for use
as sites for correctional facilities as described in s.

253. 037.

(i)38— Enterprise Florida, Inc., including any of its
boards, advisory conmittees, or simlar groups created by
Enterprise Florida, Inc., and prograns. The audit report may
not reveal the identity of any person who has anonynously nade
a donation to Enterprise Florida, Inc., pursuant to this
subpar agraph. The identity of a donor or prospective donor to
Enterprise Florida, Inc., who desires to renmai n anonynous and
all information identifying such donor or prospective donor
are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
anonynity shall be maintained in the auditor's report.

(j)3¥+— The Florida Devel opnent Finance Corporation or
the capital devel opnent board or the prograns or entities
created by the board. The audit or report may not reveal the
identity of any person who has anonynously nmade a donation to
the board pursuant to this subparagraph. The identity of a
donor or prospective donor to the board who desires to renmin
anonynous and all information identifying such donor or
prospective donor are confidential and exenpt fromthe
provi sions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. Such anonynmity shall be maintained in the
auditor's report.

(k)32—~ The records pertaining to the use of funds from
voluntary contributions on a notor vehicle registration

9
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application or on a driver's license application authorized
pursuant to ss. 320.023 and 322.081

(1)343— The records pertaining to the use of funds from
the sale of specialty license plates described in chapter 320.

(m 34— The transportation corporations under contract
with the Departnent of Transportation that are acting on
behal f of the state to secure and obtain rights-of-way for
urgently needed transportation systens and to assist in the
pl anni ng and desi gn of such systenms pursuant to ss.
339.401- 339. 421.

(n)45— The acquisitions and divestitures related to
the Florida Conmunities Trust Program created pursuant to
chapter 380.

(0)36— The Florida Water Pollution Control Financing
Corporation created pursuant to s. 403.1837.

(p)++~ The Florida Partnership for School Readi ness
created pursuant to s. 411.01

(g)48— The Florida Special Disability Trust Fund
Fi nanci ng Corporation created pursuant to s. 440.49.

(r)39— Workforce Florida, Inc., or the prograns or
entities created by Wrkforce Florida, Inc., created pursuant
to s. 445.004.

(s)28— The corporation defined in s. 455.32 that is

under contract with the Departnent of Business and
Pr of essi onal Regul ation to provi de adm nistrative,
i nvestigative, exam nation, licensing, and prosecutoria
support services in accordance with the provisions of s.
455.32 and the practice act of the rel evant profession.

(t)23+— The Florida Engi neers Managenent Corporation

created pursuant to chapter 471

10
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1 (u)22— The Investnment Fraud Restoration Financing

2| Corporation created pursuant to chapter 517.

3 (v)23— The books and records of any permthol der that
4| conducts race neetings or jai alai exhibitions under chapter
5| 550.

6 (W) 24— The corporation defined in part Il of chapter
7| 946, known as the Prison Rehabilitative Industries and

8| Diversified Enterprises, Inc., or PRIDE Enterprises.

9 (x) The Florida Virtual School pursuant to s. 1002.37.
10 by—TFhe—Auditor—Ceneral—s—al se—authorizedto—

11 +—Prompte—thebuidingof—~conpetent—andeffiecient
12| aceounting—and—internal—auvdit—organizatiens—intheoffices

;a

15| eptities—ontheirfinancialandacecounting——systers—

16| precedures—and—+elatedmwatters—

17 (5) PETITION FOR AN AUDIT BY THE AUDI TOR GENERAL. - -

18 (a) The Legislative Auditing Comrittee shall direct

19| the Auditor General to make an a—firaretal audit of any

20| municipality whenever petitioned to do so by at |east 20

21| percent of the reqgistered electors in the |last general

22| election of that nunicipality pursuant to this subsection. The
23| supervisor of elections of the county in which the

24| municipality is located shall certify whether or not the

25| petition contains the signatures of at |east 20 percent of the
26| registered electors of the nmunicipality. After the conpletion

27| of the audit, the Auditor Ceneral shall determn ne whether the

28| municipality has the fiscal resources necessary to pay the

29| cost of the audit. The municipality shall pay the cost of the

30| audit within 90 days after the Auditor General's determ nation
31| that the municipality has the avail able resources. If the

11
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for CS for CS for SB 708
309- 2533-04

1| municipality fails to pay the cost of the audit, the

2| Departnent of Revenue shall, upon certification of the Auditor
3| General, withhold fromthat portion of the distribution

4| pursuant to s. 212.20(6)(d)6. which is distributable to such
5| nunicipality, a sumsufficient to pay the cost of the audit

6| and shall deposit that suminto the General Revenue Fund of

7| the state.

8 (b) At least one registered elector in the nobst recent
9| general election nust file a letter of intent with the

10| nunicipal clerk prior to any petition of the electors of that
11| nunicipality for the purpose of an audit. Each petition nust
12| be subnitted to the supervisor of elections and contain, at a
13| mi ni num

14 1. The elector's printed nane;

15 2. The signature of the elector

16 3. The elector's residence address;

17 4. The elector's date of birth; and

18 5. The date signed.

19

20| All petitions nmust be subnmitted for verification within 1

21| calendar year after the audit petition origination by the

22| nunicipal electors.

23 (7) AUDI TOR GENERAL REPORTI NG REQUI REMENTS. - -

24 (e) The Auditor General shall notify the Governor or
25| the Conmi ssioner of Education, as appropriate, and the

26| Legislative Auditing Cormittee of any audit report reviewed by
27| the Auditor Ceneral pursuant to paragraph (b) which contains a
28| statenent that a the |local governnental entity or district

29| school board has nmet one or nore of the conditions specified
30| +ts—n—a—state—of Finrancial—erergeney—as—provided in s.

31| 218.503. If the Auditor General requests a clarification

12
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1| regarding information included in an audit report to deternine
2| whether a local governnmental entity or district school board
3| has net one or nore of the conditions specified in s. 218.503
4| is—nr—a—stateof fnrancial—erergeney, the requested

5| clarification nmust be provided within 45 days after the date
6| of the request. If the |ocal governnmental entity or district
7| school board does not conply with the Auditor General's

8| request, the Auditor General shall notify the Legislative

9| Auditing Comrittee. If, after obtaining the requested

10| clarification, the Auditor Ceneral determines that the |oca
11| governnmental entity or district school board has net one or
12| nore of the conditions specified in s. 218.503 is—Hn—a—state
13| effinanetal—ermergeney, he or she shall notify the Governor or
14| the Conmi ssioner of Education, as appropriate, and the

15| Legislative Auditing Conmittee.

16 (8) RULES OF THE AUDI TOR GENERAL. - - The Auditor

17| General, in consultation with the Board of Accountancy, shal
18| adopt rules for the formand conduct of all financial audits
19| performed by independent certified public accountants pursuant
20| to ss. 215.981, 218.39, 1001.453, 1004.28, and 1004.70. The
21| rules for audits of |ocal governmental entities and district
22| school boards must include, but are not limted to,

23| requirenments for the reporting of information necessary to

24| carry out the purposes of the Local Governnmental Entity and
25| District School Board Gewernrent Fi nancial Enmergencies Act as
26| stated in s. 218.501

27 (9) TECHNI CAL ADVI CE SFHER-GJIBANCE PROVI DED BY THE
28| AUDI TOR GENERAL. - - The Auditor General may provide technica

29| advice to: ;—n-eonsultatieon—with

30 (a) The Departnent of Education in the devel opnment of +~
31| shat—develep a conpliance supplenent for the financial audit

13
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1| of a district school board conducted by an independent

2| certified public accountant.

3 (b) Covernnmental entities on their financial and

4| accounting systems, procedures, and related matters.

5 (c) GCovernnental entities on pronoting the building of
6| conpetent and efficient accounting and internal audit

7| organizations in their offices.

8 Section 3. Subsection (4) of section 11.51, Florida

9| Statutes, is anended to read:

10 11.51 O fice of Program Policy Analysis and Governnment
11| Accountability.--

12 (4) The Ofice of Program Policy Analysis and

13| Government Accountability is authorized to exani ne al

14| entities and records listed in s. 11.45(3) s—34+45(3}(a}.

15 Section 4. Subsection (10) of section 61.181, Florida
16| Statutes, is anended to read:

17 61. 181 Depository for alinobny transactions, support,
18| mmi ntenance, and support paynents; fees.--

19 (10) Conpliance with the requirenments of this section
20| shall be included as part of the annual county audit required
21| pursuant to s. 218.39 13-+45.

22 Section 5. Subsection (3) of section 75.05, Florida
23| Statutes, is anended to read:

24 75.05 Order and service. --

25 (3) Hntheecaseof independent—special—distriets—as
26

27

28| Admnistration— Notwi t hstandi ng any other provision of |aw,
29| whet her a general |aw or special act, validation of bonds to
30| be issued by a special district, other than a comunity

31| devel opnent district established pursuant to chapter 190, as

14
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1| provided in s. 190.016(12), is not nandatory, but is at the

2| option of the issuer. However, the validation of bonds issued

3| by such community devel opnent districts shall not be required

41 on refunding issues.

5 Section 6. Paragraph (a) of subsection (2) of section

6| 112.08, Florida Statutes, is anended to read:

7 112.08 Group insurance for public officers, enployees,

8| and certain volunteers; physical exam nations.--

9 (2)(a) Notwithstanding any general |aw or special act
10| to the contrary, every local governnental unit is authorized
11| to provide and pay out of its available funds for all or part
12| of the premiumfor life, health, accident, hospitalization
13| | egal expense, or annuity insurance, or all or any kinds of
14| such insurance, for the officers and enpl oyees of the |oca
15| governnmental unit and for health, accident, hospitalization,
16| and | egal expense insurance for the dependents of such
17| officers and enpl oyees upon a group insurance plan and, to
18| that end, to enter into contracts with insurance conpani es or
19| professional adninistrators to provide such insurance. Before
20| entering any contract for insurance, the |ocal governnenta
21| unit shall advertise for conpetitive bids; and such contract
22| shall be let upon the basis of such bids. If a contracting
23| health insurance provi der becones financially inpaired as
24| deternmined by the O fice of Insurance Regul ation of the
25| Financial Services Conmi ssion or otherwise fails or refuses to
26| provide the contracted-for coverage or coverages, the |loca
27| government may purchase insurance, enter into risk nmanagenent
28| programs, or contract with third-party adnm nistrators and may
29| make such acquisitions by advertising for conpetitive bids or
30| by direct negotiations and contract. The |ocal governnenta
31| unit may undertake sinmultaneous negotiations with those

15
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conpani es whi ch have subnmtted reasonable and tinely bids and
are found by the | ocal governmental unit to be fully qualified
and capable of nmeeting all servicing requirements. Each |oca
governmental unit may self-insure any plan for health,
accident, and hospitalization coverage or enter into a risk
managenment consortiumto provi de such coverage, subject to
approval based on actuarial soundness by the Ofice of
I nsurance Regul ati on; and each shall contract with an
i nsurance conpany or professional adm nistrator qualified and
approved by the office to adm nister such a pl an.

Section 7. Subsection (5) of section 112.625, Florida
Statutes, is amended to read:

112. 625 Definitions.--As used in this act:

(5) "CGovernnmental entity" means the state, for the
Florida Retirement System and the county, rnunicipality, er

special district, or district school board which is the

enpl oyer of the nmenber of a local retirement system or plan.

Section 8. Subsection (4) of section 112.63, Florida
Statutes, is amended to read:

112.63 Actuarial reports and statenments of actuaria
i mpact; review --

(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),
of a statenment of actuarial inmpact, the Departnment of
Managenment Services shall acknow edge such receipt, but shal
only review and comrent on each retirenent system s or plan's
actuarial valuations at least on a triennial basis. If the
departnment finds that the actuarial valuation is not conplete,
accurate, or based on reasonabl e assunptions or otherw se

materially fails to satisfy the requirenents of this part, if

the departnent requires additional material infornmation
16
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1| necessary to conplete its review of the actuarial valuation of
2| a systemor plan or material information necessary to satisfy
3| the duties of the departnment pursuant to s. 112.665(1), or if
4| the departnment does not receive the actuarial report or

5| statenent of actuarial inpact, the department shall notify the
6| administrator of the affected retirenment system or plan and

7| the affected governmental entity lecal—governrent and request
8| appropriate adjustnment, the additional material information

9| or the required report or statement. The notification nust

10| informthe administrator of the affected retirenent system or
11| plan and the affected governnmental entity of the consequences
12| for failure to conply with the requirenents of this

13| subsection. If, after a reasonable period of tine, a

14| satisfactory adjustnent is not made or the report, statenent,
15| or additional material information is not provided, the

16| departnment may notify the Departnment of Revenue and the

17| Departnent of Financial Services of such nonconpliance, in

18| which case the Departnment of Revenue and the Departnent of

19| Financial Services shall withhold any funds not pledged for
20| satisfaction of bond debt service which are payable to the

21| affected governnmental entity until the adjustnent is nade or
22| the report, statenment, or additional material information is
23| provided to the department. The department shall specify the
24| date such action is to begin, and notification by the

25| department nust be received by the Departnent of Revenue, the
26| Departnment of Financial Services, and the affected

27| governnental entity 30 days before the date the action begins.
28 (a) Wthin 21 days after receipt of the notice, the

29| affected governnmental entity recal—governrenrt—er—the

30| departwent may petition for a hearing under the—prowvisiens—ef
31| ss. 120.569 and 120.57 with the Departnment of Managenent

17
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Services. The Departnment of Revenue and the Departnent of

Financial Services may not be parties to any such hearing, but

may request to intervene if requested by the Departnent of

Managenent Services or if the Departnent of Revenue or the

Departnent of Financial Services determnes its interests may

be adversely affected by the hearing. |If the adm nistrative

| aw judge recommends in favor of the departnent, the
departnment shall perform an actuarial review_ e~ prepare the

statement of actuarial inpact, or collect the requested

material information. The cost to the departnent of perfornmng

such actuarial review_ e preparing the sueh statenent, or

collecting the requested material information shall be charged

to the affected governnental entity of which the enpl oyees are
covered by the retirement systemor plan. |If paynment of such
costs is not received by the departnment within 60 days after
recei pt by the affected governnental entity of the request for

paynment, the departnent shall certify to the Departnent of

Revenue and the Departnent of Financial Services Chief
Firanreial—OH+eer the ambunt due, and the Departnment of
Revenue and the Departnent of Financial Services CGhief
Firanetal—Of+eer shall pay such amobunt to the Departnment of

Managenent Services from any funds not pledged for

satisfaction of bond debt service which are payable to the

af fected governmental entity of which the enpl oyees are
covered by the retirenment systemor plan. |If the
adm nistrative | aw judge recommends in favor of the affected

governnmental entity Feecal—+reti+rerment—system and the depart nent

perfornms an actuarial review, prepares the statenent of

actuarial inpact, or collects the requested nmateria

informati on, the cost to the departnment of performng the

actuarial review_ preparing the statement, or collecting the
18
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requested material information shall be paid by the Departnent

of Managenment Services.

(b) 1n the case of an affected special district, the

Departnent of ©Managenent Services shall also notify the

Departnent of Community Affairs. Upon receipt of notification

the Departnent of Community Affairs shall proceed pursuant to

the provisions of s. 189.421 with regard to the specia

district.

Section 9. Section 130.04, Florida Statutes, is
amended to read:

130. 04 Sal e Netieefor—bids—and—dispoesitien of
bonds.--1n case the issuing of bonds shall be authorized by
the result of such election, the county commi ssioners shal

sell the bonds in the manner provided in s. 218.385. eadse
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Section 10. Subsection (1) of section 132.02, Florida

Statutes, is amended to read:
132.02 Taxing units may refund obligations.--
(1) Each county, nunicipality, eHy—tewr—speeial

road—andbrdge—distriet—speetal—tax school district, or and
other taxing district distriets in this state, herein

sonetines called a unit, may issue, pursuant to a resolution
or resolutions of the governing body thereof (meaning thereby
the board or body vested with the power of determ ning the
anount of tax levies required for taxing the taxable property
of such unit for the purpose of such unit) and either with or
wi t hout the approval of such bonds at an el ection, except as
may be required by the Constitution of the state, bonds of
such unit for the purpose of refunding any or all bonds,
coupons, or interest on any such bonds, er—cedpens—er—paving

e i nd I . .
certificates—of indebtedress— now or hereafter outstanding, or

any ot her funded debt, all of which are herein referred to as
bonds, whether such unit created such indebtedness or has
assunmed, or may becone |iabl e therefor—and—whether
irdebtednesstobe+efundedhas—maturedor—tothereafter
becore—atured.

Section 11. Section 132.09, Florida Statutes, is
amended to read:

132.09 Sale of bonds Netiece—eof——sale—bids—andaward:-
prvate—sale. - -\Wien sold, the refunding bonds (except as
ot herwi se expressly provided) shall be sold in the manner

20
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1 Section 12. Paragraph (a) of subsection (2) of section
2| 163.05, Florida Statutes, is anended to read:

3 163.05 Snmall County Technical Assistance Program --

4 (2) Recognizing the findings in subsection (1), the

5| Legislature declares that:

6 (a) The financial difficulties Hseal—emrgenetes

7| confronting small counties require an investnent that will

8| facilitate efforts to inprove the productivity and efficiency
9| of small counties' structures and operating procedures.

10 Section 13. Subsection (2) of section 166.121, Florida
11| Statutes, is anended to read:

12 166. 121 |ssuance of bonds. --

13 (2) The governing body of a municipality shal

14| deternmine the terms and manner of sale and distribution or

15| other disposition of any and all bonds it may issue,

16| consistent with the provisions of s. 218.385, and shall have
17| any and all powers necessary or convenient to such

18| di sposition.

19 Section 14. Section 166.241, Florida Statutes, is

20| anended to read:

21 166. 241 Fiscal years, H-nanreial—reports—

22| appropriations, anrd budgets, and budget anendnents.--

23 H—FEaeh—rmuni-etpatty—shal—report—itsfinraneces

24 | apnrdatyr—as—provided—by—general—taw—

25 (1) 2> Each municipality shall make provision for

26| establishing a fiscal year beginning October 1 of each year
27| and endi ng Septenber 30 of the foll ow ng year

28 (2) 63> The governing body of each municipality shal

29| adopt a budget each fiscal year. The budget nust be adopted by
30| ordinance or resolution unless otherw se specified in the

31| respective municipality's charter. The ampunt avail able from

22
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taxati on and ot her sources, including anpunts carried over
fromprior fiscal years, nust equal the total appropriations
for expenditures and reserves. The budget nust regul ate
expenditures of the nunicipality, and it is unlawful for any
of ficer of a municipal government to expend or contract for
expenditures in any fiscal year except in pursuance of
budget ed appropri ations.

(3) The governing body of each nunicipality at any

tine within a fiscal year or within up to 60 days foll ow ng

the end of the fiscal year may anend a budget for that year as

foll ows:

(a) Appropriations for expenditures within a fund may

be decreased or increased by npotion recorded in the m nutes,

provided that the total of the appropriations of the fund is

not changed.

(b) The governing body nmay establish procedures by

whi ch the designated budget officer may authorize certain

budget anmendnents within a departnent, provided that the tota

of the appropriations of the departnent i s not changed.

(c) |If a budget anendnent is required for a purpose

not specifically authorized in paragraph (a) or paragraph (b),

the budget anmendnent nmust be adopted in the sanme nmanner as the

original budget unless otherwi se specified in the charter of

the respective municipality.

Section 15. Paragraph (b) of subsection (1) of section
175.261, Florida Statutes, is anended to read:

175.261 Annual report to Division of Retirenent;
actuarial valuations.--For any nunicipality, special fire
control district, chapter plan, local |aw municipality, |oca
| aw special fire control district, or local |aw plan under
this chapter, the board of trustees for every chapter plan and

23
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| ocal |aw plan shall submit the followi ng reports to the
di vi si on:

(1) Wth respect to chapter plans:

(b) In addition to annual reports provided under
paragraph (a), by February 1 of each triennial year, an
actuarial valuation of the chapter plan must be nmade by the
di vision at |east once every 3 years, as provided in s.

112. 63, commencing 3 years fromthe |ast actuarial valuation
of the plan or systemfor existing plans, or conmencing 3
years fromissuance of the initial actuarial inpact statenent
submtted under s. 112.63 for newy created plans. To that
end, the chair of the board of trustees for each firefighters
pension trust fund operating under a chapter plan shall report
to the division such data as it needs to conplete an actuaria
val uati on of each fund. The forns for each municipality and
special fire control district shall be supplied by the

di vision. The expense of this actuarial valuation shall be
borne by the firefighters' pension trust fund established by
ss. 175.041 and 175.121. The requirenents of this section are
suppl enental to the actuarial valuations necessary to conply
with s. ss—218-321 and 218. 39.

Section 16. Paragraph (b) of subsection (1) of section
185.221, Florida Statutes, is anended to read:

185. 221 Annual report to Division of Retirenent;
actuarial valuations.--For any nunicipality, chapter plan,
| ocal |aw municipality, or local |aw plan under this chapter
the board of trustees for every chapter plan and | ocal |aw
pl an shall submit the followi ng reports to the division

(1) Wth respect to chapter plans:

(b) In addition to annual reports provided under
paragraph (a), by February 1 of each triennial year, an

24
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1| actuarial valuation of the chapter plan nust be nmade by the

2| division at | east once every 3 years, as provided in s.

3| 112.63, commencing 3 years fromthe |last actuarial valuation

4| of the plan or systemfor existing plans, or comrencing 3

5| years fromthe issuance of the initial actuarial inpact

6| statement submitted under s. 112.63 for newly created plans.

7| To that end, the chair of the board of trustees for each

8| municipal police officers' retirenment trust fund operating

9| under a chapter plan shall report to the division such data as
10| the division needs to conplete an actuarial valuation of each
11| fund. The fornms for each nunicipality shall be supplied by

12| the division. The expense of the actuarial valuation shall be
13| borne by the nunicipal police officers' retirement trust fund
14| established by s. 185.10. The requirenents of this section are
15| supplenmental to the actuarial valuations necessary to conply
16| with s. ss—218-321 and 218. 39.

17 Section 17. Section 189.4044, Florida Statutes, is

18| amended to read:

19 189. 4044 Special procedures for inactive districts.--
20 (1) The departnment shall declare inactive any specia
21| district in this state by docunenting that fHHnrgareport

22 | with—the Speaker—ofthe House—of Representatives—andthe

23| President—of—theSenate—which—shews—that—such—speetal—distriet
24| ts—notenger—active— Fheinactivestatus—eof the special-

25| dist+riet—rust—bebasedupon—aFfinding:

26 (a) Fhat The special district neets one of the

27| following criteria:

28 1. The registered agent of the district, the chair of
29| the governing body of the district, or the governing body of
30| the appropriate |ocal general - purpose governnent notifies the
31

25
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departnent in witing that the district has taken no action
for 2 or nore ealendar years;

2. Following an ingquiry fromthe departnent, the

regi stered agent of the district, the chair of the governing

body of the district, or the governing body of the appropriate

| ocal general -purpose governnent notifies the departnment in

witing that the district has not had a governing board or a

suf ficient number of governing board nenbers to constitute a

quorum for 2 or nore years or the registered agent of the

district, the chair of the governing body of the district, or

the governing body of the appropriate | ocal general -purpose

government fails to respond to the departnent's inquiry within
21 days; or i8—e+—+mpre—rpnRths-

3. The departnment deternines, pursuant to s. 189.421
that the district has failed to file er—wakea—goodFfaith
effort—tofite any of the reports listed in s. 189.419, +—er

o ? .  ai L ; . T
, : I . . B .

(b) The departnent, special district, or |oca

general - purpose government published Fhrat a notice of the
proposed decl aration of inactive status has—beenr—published
erce—a—week—for—2weeks in a newspaper of general circulation
in within the county or municipality in which wherein the

territory of the special district is |located and sent a copy

of such notice by certified mail to the reqgistered agent or

chair of the board, if any. Such notice must include;—stating

the nane of the said special district, the | aw under which it

was organi zed and operating, a general description of the

territory included in the satd special district, and a

st atenent statirg that any objections nust be filed pursuant
26
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1| to chapter 120 within 21 days after the publication date t+e

5 L g : : :

3 : " : "y : ” I 0o

4| feH-ew-rg—the—date—oftast—pubHeation—wth—the—departrent]

5| and

6 (c) Twenty-one Fhat—66 days have el apsed fromthe last

7| publication date of the notice of proposed declaration of

8| inactive status and no administrative appeals were sustained

9| ebjeetions—have—been fil ed.

10 (2) If any special district is declared inactive

11| pursuant to this section, the property or assets of the

12| special district are subject to | egal process for paynent of

13| any debts of the district. After the paynent of all the debts

14| of said inactive special district, the remainder of its

15| property or assets shall escheat to the county or municipality

16| wherein located. |f, however, it shall be necessary, in order

17| to pay any such debt, to levy any tax or taxes on the property

18| in the territory or limts of the inactive special district,

19| the same may be assessed and | evied by order of the |oca

20| general - purpose governnent wherein the sane is situated and

21| shall be assessed by the county property appraiser and

22| collected by the county tax collector

23 (3) In the case of a district created by special act

24| of the Legislature, the department shall send a notice of

25| declaration of inactive status to retify the Speaker of the

26| House of Representatives and the President of the Senate. The

27| notice of declaration of inactive status shall reference ef

28| each known special act creating or amendi ng the charter of any

29| special district declared to be inactive under this

30| section. The declaration of inactive status shall be

31| sufficient notice as required by s. 10, Art. Ill of the State
27
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1| Constitution to authorize the Legislature to repeal any

2| special laws so reported. |In the case of a district created by
3| one or nore |ocal general - purpose governnents, the department
4| shall send a notice of declaration of inactive status to the
5| chair of the governing body of each |ocal general-purpose

6| governnment that created the district. In the case of a

7| district created by interlocal agreenent, the departnent shal
8| send a notice of declaration of inactive status to the chair

9| of the governing body of each |ocal general-purpose government
10| which entered into the interlocal agreenent.

11 (4) The entity that created a special district

12| decl ared inactive under this section nust dissolve the specia
13| district be—disselved by repealing repeal—ef its enabling | aws
14| or by other appropriate neans.

15 Section 18. Subsection (1) of section 189.412, Florida
16| Statutes, is amended, and subsection (8) is added to that

17| section, to read:

18 189.412 Special District Information Progran duties
19| and responsibilities.--The Special District Informtion
20| Program of the Departnment of Comrunity Affairs is created and
21| has the follow ng special duties:
22 (1) The collection and nai ntenance of special district
23| nonconpliance eenptanree status reports fromthe Departnent of
24| Managenent Services Agditer—Ceneral, the Departnent of
25| Financial Services, the Division of Bond Finance of the State
26| Board of Administration, and the Auditor General the
27
28| andthe Comwrssion—eon—Ethies for the reporting required in ss.
29| 231441123145 1123143 1123149 112. 63, 200068+
30| 218.32, 218.38, and 218. 39—and—28617-andchapter—12tand
31| fremstate—agenctes—admnisteringprograns—that—distribute

28
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menrey—to—speetal—dist+iets. The nonconpli ance speeral—distret
corpHanee——status reports nust |ist those eensist—oef—at+ist—of

. ? w I . :
whi-eh special districts that did not conply with the statutory

reporting requirenments statuteriy+equired—by—that—agenrey.

(8) Providing assistance to | ocal general - purpose

governnents and certain state agencies in collecting

del i nquent reports or information, helping special districts

conply with reporting requirenents, declaring specia

districts inactive when appropriate, and, when directed by the

Legislative Auditing Conmittee, initiating enforcenent

provisions as provided in ss. 189.4044, 189.419, and 189.421

Section 19. Subsections (1) and (2) of section
189.418, Florida Statutes, are anended, subsection (5) is
renunbered as subsection (6), present subsection (6) is
renunbered as subsection (7) and anended, and a new subsection
(5) is added to that section, to read:

189. 418 Reports; budgets; audits.--

(1) Wen a new special district is created, the
district nust forward to the departnment, within 30 days after
the adoption of the special act, rule, ordinance, resol ution,
or other docunment that provides for the creation of the

district, a copy of the docunent and a witten statenent that

includes a reference to the status of the special district as

dependent or i ndependent and the basis for such

classification. In addition to the docunent or docunents that

create the district, the district nust also subnmit a nap of

the district, showi ng any munici pal boundaries that cross the

district's boundaries, and any county lines if the district is

| ocated in nore than one county. The departnment nust notify

the |l ocal governnent or other entity and the district within
29
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30 days after receipt of the docunment or docunents that create
the district as to whether the district has been deternmined to
be dependent or independent.

(2) Any anmendnent, nodification, or update of the
docunment by which the district was created, including changes
i n boundaries, nust be filed with the department within 30
days after adoption. The departnment may initiate proceedi ngs
agai nst special districts as provided in s. ss— 189.421 and
489422 for failure to file the information required by this
subsecti on.

(5) The governing body of each special district at any

tine within a fiscal year or within up to 60 days foll ow ng

the end of the fiscal yvear may anmend a budget for that

vear. The budget anendnent nust be adopted by resol ution.

(7)€66> Al reports or information required to be filed

with a |local governing authority under ss. 189.415, 189.416,
and 189. 417—24832—=anrd—248-—39 and this section shall

(a) Wen the local governing authority is a county, be
filed with the clerk of the board of county comr ssioners.

(b) When the district is a nulticounty district, be
filed with the clerk of the county conmi ssion in each county.

(c) Wen the local governing authority is a
muni cipality, be filed at the place designated by the
nmuni ci pal governi ng body.

Section 20. Section 189.419, Florida Statutes, is
amended to read:

189.419 Effect of failure to file certain reports or
i nformation. --

(1) If a special district fails to file the reports or
i nformati on required under s. 189.415, s. 189.416, or s.

189. 417+—s—3489-418—s—218-32—6+—s—218-39and—-a—deseription
30
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1| et—atH—newbonds—as—proevided+rs—218-38(1) with the |oca

2| governing authority, the person authorized to receive and read
3| the reports or information shall notify the district's

4| regi stered agent and the appropriate |local governing authority
5[ or authorities. |f requested by the district A—ary—tire, the
6| governing authority shall mey grant an extension of tine of up
7| to 30 days for filing the required reports or information-

8| exeept—that—an—-extenston—ray—not—execeed—30—days.

9 (2) If at any time the |ocal governing authority or

10| authorities or the board of county commi ssioners determ nes

11| that there has been an unjustified failure to file the reports
12| or information described in subsection (1), it may notify

13| petition the departnment and the departnent may proceed

14| pursuant to intate—proceedinrgs—against—the speetal—distriet
15| ir—the—rwannrer—provided—in s. 189.421

16 (3) If a special district fails to file the reports or
17| information required under s. 112.63, s. 218.32, s. 218.38, or
18| s. 218.39 with the appropriate state agency, the agency shal
19| notify the departnent, and the departnent shall proceed

20| pursuant to s. 189.421 mey—initiateproceedings—agalnst—the
21| speetral—distriet—inthermarnrer—provided—in—s—189-421 or

22| assess—fines—ofnrot—mrethar$25—w-thanaggregatetotal—noet
23| to—execeed—$50—whenforral—inguires—do—not—reselvethe

24 | nencorptance.

25 Section 21. Section 189.421, Florida Statutes, is

26| anmended to read:

27 (Substantial rewording of section. See

28 s. 189.421, F.S., for present text.)

29 189.421 Failure of district to disclose financia

30| reports. --

31
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(1) Wien notified pursuant to s. 189.419, the

departnent shall attenpt to assist a special district to

conply with its financial reporting requirenents by sending a

certified letter to the special district, and a copy of the

letter to the chair of the governing body of the |oca

gener al - purpose governnent, which includes the follow ng: a

description of the required report, including statutory

subm ssion deadlines, a contact telephone nunber for technica

assistance to help the special district conply., a 60-day

extension of tinme for filing the required report with the

appropriate entity, the address where the report nust be

filed, and an expl anation of the penalties for

nonconpliance. The departnent may grant an additi onal 30-day

extension of time if requested to do so in witing by the

special district. The departnent shall notify the appropriate

entity of the new extension of tine. In the case of a specia

district that did not tinely file the reports or information

required by s. 218.38, the departnent shall send a certified

techni cal assistance letter to the special district which

summari zes the requirements and encourages the specia

district to take steps to prevent the nonconpliance from

reoccurring.

(2) Failure of a special district to conply with the

financial reporting requirenents after the procedures of

subsection (1) are exhausted shall be deened final action of

the special district. The financial reporting requirenents

are declared to be essential requirenents of law. Renedy for

nonconpl i ance shall be by wit of certiorari as set forth in

subsection (3).

(3) Pursuant to s. 11.40(5)(b), the Leqgislative

Auditing Committee shall notify the departnent of those
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districts that failed to file the required report. Wthin 30

days after receiving this notice or within 30 days after the

extensi on date provided in subsection (1), whichever occurs

later, the departnent shall proceed as foll ows:

not wi t hst andi ng the provisions of chapter 120, the departnent

shall file a petition for wit of certiorari with the circuit

court. Venue for all actions pursuant to this subsection shal

be in Leon County. The court shall award the prevailing party

attorney's fees and costs in all cases filed pursuant to this

section unless affirmatively waived by all parties. A wit of

certiorari_ shall be issued unless a respondent establishes

that the notification of the Legislative Auditing Committee

was issued as a result of material error. Proceedi ngs under

this subsection shall otherw se be governed by the Rul es of

Appel | ate Procedure.

Section 22. Subsection (5) of section 189.428, Florida

Statutes, is amended to read:
189.428 Special districts; oversight review process. --
(5) Those conducting the oversight review process
shall, at a minimum consider the listed criteria for
eval uating the special district, but may al so consider any
additional factors relating to the district and its

performance. |f any of the listed criteria does de not apply

to the special district being reviewed, it they need not be
considered. The criteria to be considered by the reviewer
i ncl ude:

(a) The degree to which the service or services
of fered by the special district are essential or contribute to
the wel |l -being of the conmunity.

(b) The extent of continuing need for the service or
services currently provided by the special district.

33

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for CS for CS for SB 708
309- 2533-04

(c) The extent of municipal annexation or
i ncorporation activity occurring or likely to occur within the
boundari es of the special district and its inpact on the
delivery of services by the special district.

(d) Whether there is a less costly alternative nethod
of delivering the service or services that woul d adequately
provide the district residents with the services provided by
the district.

(e) Wiether transfer of the responsibility for
delivery of the service or services to an entity other than
the special district being reviewed could be acconplished
Wi t hout jeopardizing the district's existing contracts, bonds,
or outstandi ng i ndebt edness.

(f) Whether the Auditor General has notified the
Legislative Auditing Conmittee that the special district's
audit report, reviewed pursuant to s. 11.45(7), indicates that

the district has net any of the conditions specified in s.

218.503(1) or that a deteriorating financial condition exists

that may cause a condition described in s. 218.503(1) to occur

if actions are not taken to address such condition

g y E I oo

 dedi 218 503(1)- I i ed . I
(g) - Whether the district is inactive according to
the official list of special districts, and whether the
district is nmeeting and discharging its responsibilities as
required by its charter, as well as projected increases or

decreases in district activity.
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(h)6 Wether the special district has failed to
conply with any of the reporting requirements in this chapter
i ncludi ng preparation of the public facilities report.

(i) Wether the special district has designated a
regi stered office and agent as required by s. 189.416, and has
conplied with all open public records and neeting
requi renents.

Section 23. Paragraph (a) of subsection (1) of section
189.439, Florida Statutes, is anended to read:

189. 439 Bonds. - -

(1) AUTHORI ZATI ON AND FORM OF BONDS. - -

(a) The authority may issue and sell bonds for any
purpose for which the authority has the power to expend noney,
including, without linmtation, the power to obtain working
capital loans to finance the costs of any project and to
refund any bonds or other indebtedness at the tinme outstanding

at or before maturity. Bonds may be sold in the manner

provided in s. 218.385 and by—publie—or—negotiated saleafter
athH-sable—Beonds may be aut horized by resolution of the

boar d.

Section 24. Subsections (1) and (2) of section
191. 005, Florida Statutes, are anended to read:

191.005 District boards of conmm ssioners; menbership
of ficers, neetings.--

(1)(a) Wth the exception of districts whose governing
boards are appointed collectively by the Governor, the county
conmmi ssion, and any cooperating city within the county, the
busi ness affairs of each district shall be conducted and
adm nistered by a five-nmenber board. Al three-nenber boards
exi sting on the effective date of this act shall be converted
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to five-nenber boards, except those pernmitted to continue as a
t hree- nenber board by special act adopted in 1997 or
thereafter. The board shall be elected in nonpartisan

el ections by the electors of the district. Except as provided
in this act, such elections shall be held at the time and in
the manner prescribed by |law for hol ding general elections in
accordance with s. 189.405(2)(a) and (3), and each nenber

shall be elected for a termof 4 years and serve until the
menber's successor assunes office. Candidates for the board of
a district shall qualify with the county supervisor of

el ections in whose jurisdiction the district is located. |If
the district is a nulticounty district, candi dates shal
qualify with the Departnment of State. Al candidates may
qualify by paying a filing fee of $25 or by obtaining the
signatures of at least 25 registered electors of the district
on petition fornms provided by the supervisor of elections

whi ch petitions shall be submitted and checked in the sanme
manner as petitions filed by nonpartisan judicial candi dates

pursuant to s. 105.035. Notwithstanding s. 106.021, a

candi date who does not collect contributions and whose only

expense is the filing fee is not required to appoint a

canpai gn_treasurer or_designate a prinmary canpai gn depository.

(b)1. At the next general election follow ng the
effective date of this act, or on or after the effective date
of a special act or general act of l|local application creating
a new district, the nenbers of the board shall be el ected by
the el ectors of the district in the manner provided in this
section. The office of each nenber of the board is designated
as being a seat on the board, distinguished fromeach of the
ot her seats by a numeral: 1, 2, 3, 4, or 5. The nunerica
seat designation does not designhate a geographi cal subdistrict
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unl ess such subdistrict exists on the effective date of this
act, in which case the candi dates must reside in the

subdi strict, and only electors of the subdistrict may vote in
the election for the menmber fromthat subdistrict. Each
candidate for a seat on the board shall designate, at the tine
the candidate qualifies, the seat on the board for which the
candidate is qualifying. The nane of each candi date who
qualifies for election to a seat on the board shall be

i ncluded on the ballot in a way that clearly indicates the
seat for which the candidate is a candidate. The candidate
for each seat who receives the nost votes cast for a candidate
for the seat shall be elected to the board.

2. If, on the effective date of this act, a district
presently in existence elects nenbers of its board, the next
el ection shall be conducted in accordance with this section
but this section does not require the early expiration of any
menber's termof office by nore than 60 days.

3. If, on the effective date of this act, a district
does not elect the nmenmbers of its board, the entire board
shall be elected in accordance with this section. However, in
the first election following the effective date of this act,
seats 1, 3, and 5 shall be designated for 4-year ternms and
seats 2 and 4 shall be designated for 2-year ternmns.

4. 1f, on the effective date of this act, the district
has an el ected three-nenber board, one of the two seats added
by this act shall, for the first election follow ng the
effective date of this act, be designated for a 4-year term
and the other for a 2-year term unless the terns of the three
exi sting seats all expire within 6 nonths of the first

el ection following the effective date of this act, in which
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case seats 1, 3, and 5 shall be designated for 4-year terns
and seats 2 and 4 shall be designated for 2-year terns.

5. If the district has an el ected three-nmenber board
designated to remain three nmenbers by special act adopted in
1997 or thereafter, the terms of the board menmbers shall be
staggered. In the first election following the effective date
of this act, seats 1 and 3 shall be designated for 4-year
terms, and seat 2 for a 2-year term

(c) The board of any district may request the |oca
| egi sl ative del egation that represents the area within the
district to create by special | aw geographical subdistricts
for board seats. Any board of five nmenbers or |arger elected
on a subdistrict basis as of the effective date of this act
shall continue to elect board menmbers from such previously
desi gnated subdistricts, and this act shall not require the
elimnation of board seats from such boards.

(2) Each nmenmber of the board nust be a qualified
el ector at the time he or she qualifies and continually

t hroughout his or her term Any board nenbers who ceases to be

a qualified elector is automatically renpved pursuant to this

act .

Section 25. Section 218.075, Florida Statutes, is
amended to read:

218.075 Reduction or waiver of permt processing
fees.--Notwi t hstanding any other provision of |law, the
Department of Environnental Protection and the water
managenment districts shall reduce or waive pernit processing
fees for counties with a popul ati on of 50,000 or |ess on Apri
1, 1994, until such counties exceed a popul ation of 75,000 and
muni cipalities with a popul ati on of 25,000 or |ess, or any
county or rmnunicipality not included within a netropolitan
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1| statistical area. Fee reductions or waivers shall be approved
2| on the basis of fiscal hardship or environnental need for a

3| particular project or activity. The governing body nust

4| certify that the cost of the pernmt processing fee is a fisca
5| hardship due to one of the follow ng factors:

6 (1) Per capita taxable value is less than the

7| statewi de average for the current fiscal year

8 (2) Percentage of assessed property value that is

9| exenpt fromad valoremtaxation is higher than the statew de
10| average for the current fiscal year

11 (3) Any condition specified in s. 218.503(1) which

12| results in the county or nmunicipality being in s—238-503:

13| that—determnres a state of financial energency;

14 (4) Ad valoremoperating nmllage rate for the current
15| fiscal year is greater than 8 nmills; or

16 (5) A financial condition that is docunented in annua
17| financial statenents at the end of the current fiscal year and
18| indicates an inability to pay the permt processing fee during
19| that fiscal year
20
21| The permt applicant nust be the governing body of a county or
22| municipality or a third party under contract with a county or
23| municipality and the project for which the fee reduction or
24| waiver is sought must serve a public purpose. If a permt
25| processing fee is reduced, the total fee shall not exceed
26| $100.
27 Section 26. Subsection (3) is added to section 218.32
28| Florida Statutes, to read
29 218.32 Annual financial reports; |ocal governnmenta
30| entities.--
31
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1 (3) The departnment shall notify the President of the

2| Senate and the Speaker of the House of Representatives of any
3| nunicipality that has not reported any financial activity for
4| the last 4 fiscal years. Such notice nust be sufficient to

5| initiate dissolution procedures as described in s.

6| 165.051(1)(a). Any special |aw authorizing the incorporation
7| or _creation of the municipality nust be included within the

8| notification.

9 Section 27. Section 218.321, Florida Statutes, is

10| repeal ed.

11 Section 28. Subsection (3) of section 218.39, Florida
12| Statutes, is anended to read:

13 218.39 Annual financial audit reports.--

14 (3)(a) A dependent special district my nmake provision
15| for an annual financial audit by being included within the

16| audit of another | ocal governnmental entity upon which it is
17| dependent. An independent special district may not meke

18| provision for an annual financial audit by being included

19| within the audit of another |ocal governnental entity.
20 (b) A special district that is a conponent unit, as
21| defined by generally accepted accounting principles, of a
22| local governnent entity shall provide the |ocal governnenta
23| entity, within a reasonable time period as established by the
24| local governnental entity, with financial information
25| necessary to conply with this section. The failure of a
26| conmponent unit to provide this financial information nust be
27| noted in the annual financial audit report of the |oca
28| governmental entity.
29 Section 29. Subsection (3) of section 218.36, Florida
30| Statutes, is anended to read:
31
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218.36 County officers; record and report of fees and
di sposition of same.--

(3) The board of county commi ssioners may shatH—on
the—32rd—day—teleowingthe—eleseof thefiseal—years notify
the Governor of the failure of any county officer to conply
with the provisions of this section. Such notification shal
specify the nane of the officer and the office held by himor
her at the tine of such failure and shall subject said officer
to suspension fromoffice at the Governor's discretion.

Section 30. Section 218.369, Florida Statutes, is
amended to read:

218.369 Definitions applicable to ss.
218.37-218.386.--As used in this section and in ss. 218. 37,
218.38, 218.385, and 218.386, the term"unit of |oca

government," except where exception is made, neans a county,

muni ci pality, special district, district school board, |oca

agency, authority, or consolidated city-county governnent or
any ot her |ocal governnental body or public body corporate and
politic authorized or created by general or special |aw and
granted the power to issue general obligation or revenue
bonds; and the words "general obligation or revenue bonds"
shall be interpreted to include within their scope genera
obl i gati on bonds, revenue bonds, special assessnent bonds,
limted revenue bonds, special obligation bonds, debentures,
and other simlar instrunents, but not bond anticipation

not es.

Section 31. Part V of chapter 218, Florida Statutes,

entitled "Financial Energencies" is renaned "lLoca

Governnental Entity and District School Board Fi nancia

Ener genci es. "
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1 Section 32. Section 218.50, Florida Statutes, is

2| amended to read:

3 218.50 Short title.--Sections 218.50-218.504 may be

4| cited shat—beknrewr as the "Local Governnental Entity and

5| District School Board &evernwent Financial Energencies Act.”
6 Section 33. Section 218.501, Florida Statutes, is

7| amended to read:

8 218.501 Purposes.--The purposes of ss. 218.50-218.504
9| are

10 (1) To pronpte preserve—andproteet the fisca

11| responsibility selvenrey of |ocal governnmental entities and

12| district school boards.

13 (2) To assist local governnmental entities and district
14| school boards in providing essential services wthout

15| interruption and in neeting their financial obligations.

16 (3) To assist local governnmental entities and district
17| school boards through the inprovenent of |ocal financia

18| managemnent procedures.

19 Section 34. Section 218.502, Florida Statutes, is

20| anended to read:

21 218.502 Definition.--As used in ss. 218.50-218. 504,
22| the term "l ocal governnental entity" neans a county,

23| municipality, or special district—er—dgistriet—sehoeol—beard
24 Section 35. Section 218.503, Florida Statutes, is

25| anmended to read:

26 218.503 Determ nation of financial energency.--

27 (1) A Local governnental entities and district schoo
28| boards shall be subject to review and oversight by the

29| &overnor or the Conmi ssioner of Education eptity—+is—inAastate
30| ef—Finanecial—ermergeney when any one of the foll ow ng

31| conditions occurs:
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(a) Failure within the sane fiscal year in which due
to pay short-term | oans f+embanks or failure to nake bond

debt service or other |ong-term debt paynments when due, as a

result of a lack of funds.

(b) Failure to pay uncontested clains fromecreditors

within 90 days after the claimis presented, as a result of a

| ack of funds.

(c)fby Failure to transfer at the appropriate tine,
due to lack of funds:
1. Taxes withheld on the incone of enployees; or
2. Enployer and enpl oyee contributions for
a. Federal social security; or
b. Any pension, retirenent, or benefit plan of an
enpl oyee.
(d)fey> Failure for one pay period to pay, due to |ack
of funds:
1. Wages and sal aries owed to enpl oyees; or
2. Retirenment benefits owed to former enpl oyees.
(el An unreserved or total fund balance or retained

earnings deficit, or unrestricted or total net assets deficit,

as reported on the bal ance sheet or statenent of net assets on

the general purpose or basic financial statements, for which

sufficient resources of the | ocal governnmental entity, as

reported on the bal ance sheet or statenent of net assets on

the general purpose or basic financial statenents, are not

avail able to cover the deficit fer—2-sueceessiveyears.

Resources available to cover reported deficits include net

assets that are not otherwise restricted by federal, state, or

local | aws, bond covenants, contractual agreenents, or other

|l egal constraints. Fixed or capital assets, the disposal of

which would inpair the ability of a local governnental entity
43
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to carry out its functions, are not considered resources

avail able to cover reported deficits.
o) . : .

(2) A local governmental entity shall notify the

Governor and the Legislative Auditing Commttee, and a

district school board shall notify the Conmi ssioner of

Education and the Legislative Auditing Comm ttee, when one or

nore of the conditions specified in subsection (1) have
occurred or will occur if action is not taken to assist the

| ocal governnmental entity or district school board. In

addition, any state agency nust, within 30 days after a

determ nation that one or nore of the conditions specified in

subsection (1) have occurred or will occur if action is not

taken to assist the |ocal governnental entity or district

school board theidentification—ofthe finrancial—erergeney,

notify the Governor or the Comm ssioner of Education, as

appropriate, and the Legislative Auditing Committee when—ene

F Gy Cfied : 4
I : s : : :

Local—governrental—entity

(3) Upon notification that one or nore of the

conditions in subsection (1) exist, the Governor or his or her
desi gnee shall contact the |local governnental entity or the

Commi ssi oner _of Education or his or her designee shall contact

the district school board to determ ne what actions have been

taken by the |l ocal governmental entity or the district schoo

board to resolve the condition #Hnrareral—erergeney. The

Governor or _the Conmi ssioner of FEducation, as appropriate,

shal|l determ ne whether the |ocal governnental entity or the

district school board needs state assistance to resolve the
44
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condi tion. If state assistance is needed, the |loca

governnental entity or district school board is considered to

be in a state of financial enmergency. The Governor or the

Commi ssi oner of Education, as appropriate, has the authority

to i nplenent neasures as set forth in ss. 218.50-218.504 to

assist the |local governnental entity or district school board

in resolving reselve the financial energency. Such neasures

may include, but are not limted to:

(a) Requiring approval of the local governnenta

entity's budget by the Governor or approval of the district

school board's budget by the Commi ssioner of Education.

(b) Authorizing a state loan to a the |oca
governnmental entity and providing for repaynent of sane.
(c) Prohibiting a | ocal governnmental entity or

district school board fromissuing bonds, notes, certificates

of indebtedness, or any other form of debt until such tinme as
it is no longer subject to this section.

(d) Making such inspections and reviews of records,
i nformati on, reports, and assets of the | ocal governnenta

entity or district school board. The appropriate |oca

officials shall cooperate in such—A—whiech i nspections and

revi ews the—appropriatetoecal—officials—shall—ecooperate.
(e) Consulting with the officials and auditors of the

| ocal governnental entity or the district school board and the

appropriate state officials agenrey regardi ng any steps
necessary to bring the books of account, accounting systens,
financial procedures, and reports into conpliance with state
requi renents.

(f) Providing technical assistance to the |oca

governnmental entity or the district school board.
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(g)l. Establishing a financial energency erergeneies
board to oversee the activities of the |local governnenta

entity or the district school board. If a financial energency

Fre board—+F is established for _a local governnental entity,

shaH—be—appointed—by the Governor shall appoint board nenbers

and select a chair. If a financial energency board is

established for a district school board, the State Board of

Educati on shall appoint board menbers and select a chair. Fhe
. . I q

neeessary— The financial energency board shall adopt such
rul es as are necessary for conducting board busi ness. The
board may:

a. Make such reviews of records, reports, and assets

of the local governmental entity or the district school board

as are needed.

b. Consult with +he officials and auditors of the

| ocal governnental entity or the district school board and the

appropriate state officials regarding any steps necessary to
bring the books of account, accounting systens, financia
procedures, and reports of the | ocal governnmental entity or

the district school board into conpliance with state

requi renents.
c. Review the operations, managenent, efficiency,
productivity, and financing of functions and operations of the

| ocal governnmental entity or the district school board.

2. The recomendati ons and reports nmade by the

financial enmergency board nust be submitted to the Governor

for |local governnental entities or to the Conmm ssioner of

Education and the State Board of Education for district school

boards for appropriate action.
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1 (h) Requiring and approving a plan, to be prepared by
2| officials of theapprepriatestateageneynr—econfunrction—with
3| the local governmental entity or the district school board in
4| consultation with the appropriate state officials, prescribing
5| actions that will cause the |ocal governnental entity or

6| district school board to no |longer be subject to this

7| section. The plan nust include, but need not be limted to:

8 1. Provision for paynent in full of obligations

9| outlined in subsection (1), designated as priority itens, that
10| are currently aH—paywenrts due or will +e come due en—debt

11 obH-gatien PERSHOR—PaYHER aHe—a pay-HEen o g€

14| expenditures.

15 2. Establishnment of a—basts—ef priority budgeting or
16| zero-based budgeting in order—se—-as to elimnate lowpriortty
17| itenms that are not affordable.

18 3. The prohibition of a |level of operations which can
19| be sustained only with nonrecurring revenues.

20 (4) A buringthefinanetal—erergencyr—pertod—the | oca
21| governnmental entity or district school board may not seek

22| application of |aws under the bankruptcy provisions of the

23| United States Constitution except with the prior approval of
24| the Governor for |ocal governnental entities or the

25| Commi ssioner of Education for district school boards.

26 (5)(a) The governing authority of any nunicipality

27| having a resident popul ation of 300,000 or nore on or after
28| April 1, 1999, which has been declared in a state of financia
29| energency pursuant to this section may inpose a discretionary
30| per-vehicle surcharge of up to 20 percent on the gross

31| revenues of the sale, |ease, or rental of space at parking
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1| facilities within the nunicipality which are open for use to
2| the general public.

3 (b) A nunicipal governing authority that inposes the
4| surcharge authorized by this subsection nay use the proceeds
5| of such surcharge for the follow ng purposes only:

6 1. No less than 60 percent and no nore than 80 percent
7| of the surcharge proceeds shall be used by the governing

8| authority to reduce its ad valoremtax nmllage rate or to

9| reduce or elininate non-ad val orem assessnents.

10 2. A portion of the balance of the surcharge proceeds
11| shall be used by the governing authority to increase its

12| budget reserves; however, the governing authority shall not
13| reduce the amount it allocates for budget reserves from ot her
14| sources bel ow the amount allocated for reserves in the fisca
15| year prior to the year in which the surcharge is initially
16| i nposed. When a 15-percent budget reserve is achi eved, based
17| on the average gross revenue for the nost recent 3 prior

18| fiscal years, the remaining proceeds fromthis subparagraph
19| shall be used for the paynment of annual debt service rel ated
20| to outstandi ng obligations backed or secured by a covenant to
21| budget and appropriate from non-ad val orem revenues.
22 (c) This subsection expires June 30, 2006.
23 Section 36. Section 218.504, Florida Statutes, is
24| anended to read:
25 218.504 Cessation of state action.--The Governor or
26| the Conmi ssioner of Education, as appropriate, has the
27| authority to term nate all state actions pursuant to ss.
28| 218.50-218.504. Cessation of state action nust not occur
29[ until the Covernor or the Conmi ssioner of Education, as
30| appropriate, has determined that:
31
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(1) The local governnmental entity or district schoo

board:

(a) Has established and is operating an effective
financial accounting and reporting system

(b) Has resolved eerreeted—or—eHnmnated the Hseal
erergeney conditions outlined in s. 218.503(1).

(2) None of the Ne—newfiseal—erergeney conditions
outlined in s. 218.503(1) exists exist.

Section 37. Chapter 131, Florida Statutes, consisting
of sections 131.01, 131.02, 131.03, 131.04, 131.05, and
131.06, Florida Statutes, is repeal ed.

Section 38. Section 132.10, Florida Statutes, is

repeal ed.
Section 39. Section 165.052, Florida Statutes, is

repeal ed.
Section 40. Section 189.409, Florida Statutes, is

repeal ed.
Section 41. Section 189.422, Florida Statutes, is

repeal ed.
Section 42. Section 200.0684, Florida Statutes, is

repeal ed.
Section 43. Paragraph (h) of subsection (1) of section

218.37, Florida Statutes, is repealed.
Section 44. Section 215.195, Florida Statutes, is

amended to read:

215.195 Agency deposits relating to the Statew de Cost
Al'l ocation Plan. --

(1) APPLI CATI ON FOR ALLOCABLE STATEW DE
OVERHEAD. - - Each state agency, and the judicial branch, naking

application for federal grant or contract funds shall, in
accordance with the Statew de Cost Allocation Pl an( SWCAP),
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1| include in its application a prorated share of the cost of

2| services provided by state central service agencies which are
3| reinmbursable to the state pursuant to the provisions of Ofice
4| of Managenent and Budget Circular A-87. Preparation of the

5| Statewi de Cost Allocation Plan and coordination thereof with

6| all applicable parties is the responsibility of the Departnment
7| of Financial Services. The Department of Financial Services

8| shall ensure that the SWCAP presents the npst favorable

9| allocation of central services cost allowable to the state by
10| the Federal Governnent.

11 (2) DEPOSIT OF OVERHEAD | N THE GENERAL REVENUE

12| FUND.--If an application for federal grant or contract funds
13| is approved, the state agency or judicial branch receiving the
14| federal grant or contract shall identify that portion

15| representing rei nbursenment of allocable statew de overhead and
16| deposit that amount into the General Revenue Fund unall ocated
17| as directed by the Departnment of Financial Services Exeeutive
18| oHtee—ofthe—GCovernor. The Departnment of Financial Services
19| shall be responsible for nonitoring agency conpliance with

20| this section.

21 Section 45. Section 1010.47, Florida Statutes, is

22| anended to read:

23 1010.47 Receiving bids and sal e of bonds.--

24 (1) If the issuance of bonds is authorized at the

25| election, or if any bonds outstandi ng against the district are
26| being refunded, the district school board shall sell the bonds
27| in the manner provided in s. 218.385. eausenoeticetobeghven
28| by—publiecationin—soerenewspaper—pubtH-shedinthedistriect

29| that—theboardwtH—receivebidsforthe purchaseof the bonds
30| at—theeoffiece—-of thedistriect—schoolsuperintendent—Fhe

31| netiee——shalH—be publishedtwice—andthefirst—publication
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represented—bythehighest—andbest—bidrecetved— In the

mar keti ng of the bonds, the district school board shall be

w W
= O

entitled to have such assi stance as can be rendered by the
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Di vi si on of Bond Finance, the Conmi ssioner of Education, or
any other public state officer or agency. In determnining the
hi ghest and best bidder for bonds offered for sale, the net
interest cost to the school board as shown in standard bond
tabl es shall govern, provided that the determ nation of the
district school board as to the highest and best bidder shal
be fi nal

Section 46. Subsection (1) of section 288.9610,
Florida Statutes, is anended to read:

288.9610 Annual reports of Florida Devel opnent Finance
Corporation.--By Decenber 1 of each year, the Florida
Devel opnent Fi nance Corporation shall submit to the Governor
the President of the Senate, the Speaker of the House of
Representatives, the Senate Mnority Leader, the House
M nority Leader, and the city or county activating the Florida
Devel opnent Fi nance Corporation a conplete and detail ed report
setting forth:

(1) The evaluation required in s. 11.45(3)(j) s—
11453y (o)1t

Section 47. Section 373.556, Florida Statutes, is

repeal ed.
Section 48. This act shall take effect upon becom ng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ CS/ SB 708

The committee substitute del etes | anguage providing for the
transfer of the Florida Single Audit Act and associ ated
position fromthe Executive Ofice of the Governor to the
Department of Financial Services.
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