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HOUSE AMENDMENT
Bill No.HB 723 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Murman offered the foll ow ng:

Amendnent (with title amendnment)

Bet ween |ines 37 and 38, insert:

Section 2. Section 39.0016, Florida Statutes, is created
to read:

39.0016 Education of children known to the departnent. - -

(1) As used in this section, the term

(a) "Child knowmn to the departnent” neans a child who is

found to be dependent or a child in shelter care.

(b) "Departnent" neans the Departnent of Children and

Fam |y Services or a conmunity-based care | ead agency acting on

behal f of the Departnment of Children and Fam |y Services, as

appropri at e.

(2) The provisions of this section establish goals and not

rights. Nothing in this section shall be interpreted as
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requiring the delivery of any particul ar service or |evel of

service in excess of existing appropriations. No person shal

have a cause of action against the state or any of its

subdi vi si ons, agenci es, contractors, subcontractors, or agents

based upon this section beconing |law or failure by the

Legi sl ature to provi de adequate funding for the achi evenent of

t hese goals. Nothing in this section shall require the

expenditure of funds to neet the goals established in this

section except funds specifically appropriated for such purpose.

(3) The departnent shall enter into an agreenent with the

Departnent of Education regarding the education and rel ated care

of children known to the departnent. Such agreenent shall be

desi gned to provide educational access to children known to the

departnent, for the purpose of facilitating the delivery of

services or prograns to children known to the departnent. The

agreenent shall avoid duplication of services or prograns,

conbi ning resources to maxim ze the availability or delivery of

services or prograns.

(4) The departnent shall enter into agreenents with

district school boards or other |ocal educational entities

regardi ng education and rel ated services for children known to

t he departnent who are of school age and children known to the

depart nent who are younger than school age but who woul d

ot herwi se qualify for services fromthe district school board.

Such agreenents shall include, but not be linmted to:

(a) A requirenent that the departnent shall:

1. Enroll children known to the departnent in school. The

agreenent shall provide for continuing the enrollnment of a child
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known to the departnent at the sanme school where possible, with

t he goal of avoiding disruption of education.

2. Notify the appropriate school and school district of

t he names and phone nunbers of the caregi ver and caseworker of a

child known to the departnent for child safety purposes.

3. Establish a protocol for the departnment to share

information about a child known to the departnent with the

school district, consistent with the Fam |y Educational Rights

and Privacy Act, since the sharing of information wll assi st

each agency in obtaining education and rel ated services for the

benefit of the child known to the departnent.

4. Notify the school district of the departnent's case

pl anning for a child known to the departnent, both at the tine

of plan devel opnent and plan review. Wthin the plan devel opnent

or review process, the school district may provide infornation

regarding the child known to the departnment if the school

district deens it desirable and appropriate.

(b) A requirenent that the district school board shall

1. Provide the departnent with a general listing of the

services and information avail able fromthe district school

board, including, but not linmted to, the current Sunshine State

St andards, the Surrogate Parent Trai ning Manual, and ot her

resources accessi bl e through the Departnent of Education or

| ocal school districts to facilitate educati onal access for a

child known to the departnent.

2. ldentify all educational and other school and school

district provided services that the school district believes are
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reasonably necessary to neet the educational needs of a child

known to the departnent.

3. Determ ne whether transportation is available for a

child known to the departnent when such transportation wll

avoid a change in school assignnent due to a change in

residential placenment. Recogni zing that continued enrollnent in

t he same school throughout the tine spent in out-of-hone care by

a child known to the departnent is preferable unless enroll nent

in the sanme school would be unsafe or otherw se inpractical, the

departnent, the district school board, and the Departnent of

Educati on shall assess the availability of federal, charitable,

or grant funding for such transportation.

4., Provi de individualized student intervention or an

i ndi vi dual educational plan when a determ nation has been nade

through legally appropriate criteria that intervention services

are required. The intervention or individual educational plan

nmust include strategies to enable the child known to the

departnment to nmexim ze the attai nnent of educational goals.

(c) A requirenent that the departnent and the district

school board shall cooperate in accessing the services and

supports needed for a child known to the departnent who has or

is suspected of having a disability to receive an appropriate

education consistent with the Individuals with Disabilities

Education Act and state inplenenting | aws, rules, and

assurances. Coordination of services for a child known to the

departnment who has or is suspected of having a disability nmay

i ncl ude:

1. Referral for screening.
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2. Sharing of eval uati ons between the school district and

t he departnent where appropriate.

3. Provision of education and rel ated services appropriate

for the needs and abilities of a child known to the departnent.

4. Coordination of services and pl ans between the schoo

and the residential setting to avoid duplication or conflicting

servi ce pl ans.

5. Appointnent of a surrogate parent, consistent with the

I ndi viduals with Disabilities Education Act, for educati ona

purposes for a child known to the departnent who qualifies as

soon as the child is determ ned to be dependent and wit hout a

parent to act for the child. The surrogate parent shall be

appoi nted by the school district without regard to where the

child known to the departnent is placed so that one surrogate

parent can follow the education of the child known to the

departnent during his or her entire tine in state custody.

6. For each child known to the departnent who is 14 years

of age or older, transition planning by the departnent and al

providers, including the departnent's independent |iving program

staff, to neet the requirenents of the |ocal school district for

educati onal purposes.

(5) The departnment shall incorporate an education

conponent into all training prograns of the departnent regarding

children known to the departnent. Such training shall be

coordi nated with the Departnent of Education and the |oca

school districts. The departnent shall offer opportunities for

education personnel to participate in such training. Such

coordi nation shall include, but not be limted to, notice of
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128| training sessions, opportunities to purchase training nmaterials,

129| proposals to avoid duplication of services by offering joint

130 training, and incorporation of materials available fromthe

131| Departnent of Education and |ocal school districts into the

132| departnent training when appropriate. The departnment training

133| conponents shall include:

134 (a) Training for surrogate parents to include how the

135| ability to learn of a child known to the departnent is affected

136| by abuse, abandonnent, neglect, and renoval fromthe hone.

137 (b) Training for parents in cases in which reunification

138 is the goal, or for preadoptive parents when adoption is the

139| goal, so that such parents |earn how to access the services a

140 child known to the departnment needs and the inportance of their

141| involvenent in the education of a child known to the departnent.
142 (c) Training for caseworkers and foster parents to include
143 information on the right of a child known to the departnent to

144| an education, the role of an education in the devel opment and

145 adjustnment of a child known to the department, the proper ways

146| to access education and related services for a child known to

147| the departnent, and the inportance and strategies for parental

148| involvenent in education for the success of a child known to the

149| departnment.

150 (d) Training of caseworkers regarding the services and

151 information avail able through the Departnent of Educati on and

152| local school districts, including, but not limted to, the

153 current Sunshine State Standards, the Surrogate Parent Training

154 Manual, and other resources accessible through the Departnent of
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Educati on or | ocal school districts to facilitate educati ona

access for a child known to the departnent.

Section 3. Paragraph (d) of subsection (3) of section
1002. 22, Florida Statutes, is anended to read:

1002.22 Student records and reports; rights of parents and
students; notification; penalty. --

(3) RIGHTS OF PARENT OR STUDENT. -- The parent of any
student who attends or has attended any public school, area
techni cal center, or public postsecondary educati onal
institution shall have the following rights with respect to any
records or reports created, maintained, and used by any public
educational institution in the state. However, whenever a
student has attained 18 years of age, or is attending a
post secondary educational institution, the perm ssion or consent
required of, and the rights accorded to, the parents of the
student shall thereafter be required of and accorded to the
student only, unless the student is a dependent student of such
parents as defined in 26 U S.C s. 152 (s. 152 of the Internal
Revenue Code of 1954). The State Board of Education shall adopt
rul es whereby parents or students may exercise these rights:

(d) Right of privacy.--Every student shall have a right of
privacy with respect to the educational records kept on himor
her. Personally identifiable records or reports of a student,
and any personal information contained therein, are confidentia
and exenpt fromthe provisions of s. 119.07(1). No state or
| ocal educational agency, board, public school, technical
center, or public postsecondary educational institution shal
permt the rel ease of such records, reports, or information
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wi thout the witten consent of the student's parent, or of the
student hinself or herself if he or she is qualified as provided
in this subsection, to any individual, agency, or organization.
However, personally identifiable records or reports of a student
may be released to the foll ow ng persons or organizations
wi t hout the consent of the student or the student's parent:

1. Oficials of schools, school systens, technical
centers, or public postsecondary educational institutions in
whi ch the student seeks or intends to enroll; and a copy of such
records or reports shall be furnished to the parent or student
upon request.

2. Oher school officials, including teachers within the
educational institution or agency, who have legitimte
educational interests in the information contained in the
records.

3. The United States Secretary of Education, the Director
of the National Institute of Education, the Assistant Secretary
for Education, the Conptroller General of the United States, or
state or local educational authorities who are authorized to
recei ve such information subject to the conditions set forth in
applicable federal statutes and regul ations of the United States
Departnent of Education, or in applicable state statutes and
rules of the State Board of Educati on.

4. Oher school officials, in connection with a student's
application for or receipt of financial aid.

5. Individuals or organi zati ons conducting studies for or
on behalf of an institution or a board of education for the
pur pose of devel oping, validating, or adm nistering predictive
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tests, adm nistering student aid progranms, or inproving
instruction, if such studies are conducted in such a manner as
will not permt the personal identification of students and
their parents by persons other than representatives of such
organi zations and if such information will be destroyed when no
| onger needed for the purpose of conducting such studies.

6. Accrediting organizations, in order to carry out their
accrediting functions.

7. School readiness coalitions and the Florida Partnership
for School Readiness in order to carry out their assigned
duti es.

8. For use as evidence in student expul sion hearings
conducted by a district school board pursuant to the provisions
of chapter 120.

9. Appropriate parties in connection with an energency, if
knowl edge of the information in the student's educati onal
records is necessary to protect the health or safety of the
student or other individuals.

10. The Auditor Ceneral and the Ofice of Program Policy
Anal ysi s and Governnment Accountability in connection with their
of ficial functions; however, except when the collection of
personally identifiable information is specifically authorized
by law, any data collected by the Auditor General and the Ofice
of Program Policy Analysis and Government Accountability is
confidential and exenpt fromthe provisions of s. 119.07(1) and
shall be protected in such a way as will not permt the personal
identification of students and their parents by other than the
Auditor General, the Ofice of Program Policy Analysis and
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Governnment Accountability, and their staff, and such personally
identifiable data shall be destroyed when no | onger needed for
the Auditor Ceneral's and the O fice of Program Policy Analysis
and Governnent Accountability's official use.

11.a. A court of conpetent jurisdiction in conpliance with
an order of that court or the attorney of record pursuant to a
awful Iy i ssued subpoena, upon the condition that the student
and the student's parent are notified of the order or subpoena
i n advance of conpliance therewith by the educationa
institution or agency.

b. A person or entity pursuant to a court of conpetent
jurisdiction in conpliance with an order of that court or the
attorney of record pursuant to a |lawfully issued subpoena, upon
the condition that the student, or his or her parent if the
student is either a mnor and not attendi ng a postsecondary
educational institution or a dependent of such parent as defined
in 26 US.C. s. 152 (s. 152 of the Internal Revenue Code of
1954), is notified of the order or subpoena in advance of
conpliance therewith by the educational institution or agency.

12. Credit bureaus, in connection with an agreenent for
financial aid that the student has executed, provided that such
information may be di sclosed only to the extent necessary to
enforce the terns or conditions of the financial aid agreenent.
Credit bureaus shall not rel ease any infornmation obtained
pursuant to this paragraph to any person.

13. Parties to an interagency agreenent anong the
Departnent of Juvenile Justice, school and | aw enforcenent
authorities, and other signatory agencies for the purpose of

572807

Page 10 of 12




267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

HOUSE AMENDMENT

Bill No.HB 723 CS
Amendnent No. (for drafter’s use only)
reduci ng juvenile crine and especially notor vehicle theft by
pronoti ng cooperation and col | aborati on, and the sharing of
appropriate information in a joint effort to inprove school
safety, to reduce truancy and in-school and out - of - school
suspensions, and to support alternatives to in-school and out-
of -school suspensions and expul sions that provide structured and
wel | - supervi sed educati onal prograns suppl enented by a
coordi nated overlay of other appropriate services designed to
correct behaviors that |lead to truancy, suspensions, and
expul sions, and that support students in successfully conpleting
their education. Information provided in furtherance of such
i nteragency agreenents is intended solely for use in determ ning
t he appropriate prograns and services for each juvenile or the
juvenile's famly, or for coordinating the delivery of such
prograns and services, and as such is inadm ssible in any court
proceedi ngs prior to a dispositional hearing unless witten
consent is provided by a parent or other responsible adult on
behal f of the juvenile.

14. Consistent with the Fam |y Educational R ghts and

Privacy Act, the Departnent of Children and Famly Services or a

comuni ty- based care | ead agency acting on behal f of the

Departnent of Children and Fam |y Services, as appropriate.

Thi s paragraph does not prohibit any educational institution
from publishing and rel easing to the general public directory
information relating to a student if the institution elects to
do so. However, no educational institution shall release, to any
i ndi vi dual, agency, or organization that is not listed in
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subpar agraphs 1.-14. 1—313—, directory information relating to
the student body in general or a portion thereof unless it is
normal Iy published for the purpose of release to the public in
general . Any educational institution making directory
information public shall give public notice of the categories of
information that it has designated as directory infornmation with
respect to all students attending the institution and shall
al l ow a reasonabl e period of tinme after such notice has been
given for a parent or student to informthe institution in
witing that any or all of the information designated shoul d not

be rel eased.

z=============== T | TLE AMENDMENT =============
Between lines 10 and 11, insert:

creating s. 39.0016, F.S.; providing definitions; providing for

interpretation of the act; requiring an agreenment between the

Department of Children and Famly Services and the Departnent of

Education to facilitate the delivery of services or prograns to

children known to the departnent; requiring the Departnment of

Children and Fam |y Services to enter into agreenents with

di strict school boards or other |ocal educational entities

regardi ng education and rel ated services for children known to

t he departnent; specifying provisions of such agreenents;

requi ring education training conponents; anending s. 1002. 22,

F.S.; authorizing access to student records;
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