F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 723, Engrossed 1 2004

1 A bill to be entitled

2 An act relating to foster care services; anmending s.

3 20.19, F.S.; prohibiting certain nenbers of a community
4 alliance fromreceiving funds fromthe Departnent of

5 Children and Fami|ly Services or a community-based care

6 | ead agency; anending s. 409.1671, F.S.; providing

7 addi tional requirenments for an eligible | ead conmunity-

8 based provider to conpete for a privatization project;

9 requiring contracts with eligible | ead conmunity-based
10 providers to include certain standards; revising

11 requirenents for the departnent's quality assurance

12 programfor privatized services; directing the Florida
13 Coalition for Children, Inc., in consultation with the
14 departnment, to develop a plan for a statew de ri sk poo
15 for eligible |l ead conmunity-based providers, their
16 subcontractors, and certain providers that provide foster
17 care and rel ated services under contract with the
18 departnent; deleting a requirenent that the departnent
19 devel op a proposal; specifying the requirenents of the
20 pl an; extending a plan subm ssion deadline; revising the
21 process for plan approval; directing the departnent to
22 i ssue an interest-free | oan upon approval of the plan;
23 nmodi fyi ng the purposes of the comunity-based care risk
24 pool ; revising the purposes for which funding may be
25 recomended to the Legislature; authorizing the risk pool
26 to invest funds and retain interest; providing for
27 paynents upon a determ nation of insolvency; prohibiting
28 paynent of dividends to the risk pool nenbers unti
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29 repaynent of the | oan issued by the departnent and until
30 the risk pool is actuarially sound and sol vent; deleting a
31 requi renent for a performance bond; providing for the risk
32 pool to be managed by the Florida Coalition for Children,
33 Inc., or its designated contractor; specifying the manner
34 i n which nonnenber entities nay be authorized to contract
35 with the departnment; authorizing the departnent to require
36 a bond; providing an exenption fromstate travel policies
37 for | ead community-based providers and their
38 subcontractors; providing an effective date.

39
40| Be It Enacted by the Legislature of the State of Florida:
41

42 Section 1. Subsection (6) of section 20.19, Florida

43| Statutes, is anmended to read:

44 20.19 Department of Children and Fam |y Services.--There
45| is created a Departnment of Children and Fam |y Services.

46 (6) COVMUNITY ALLI ANCES. - -

47 (a) The departnent shall, in consultation with | ocal

48| communities, establish a community alliance of the stakehol ders,
49| community | eaders, client representatives and funders of human
50( services in each county to provide a focal point for community
51| participation and governance of community-based services. An
52| alliance may cover nore than one county when such arrangenent is
53| determined to provide for nore effective representation. The
54| comunity alliance shall represent the diversity of the

55| comunity.
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56 (b) The duties of the community alliance shall include,
57| but not necessarily be limted to:

58 1. Joint planning for resource utilization in the

59 comunity, including resources appropriated to the departnent
60| and any funds that |ocal funding sources choose to provide.
61 2. Needs assessnent and establishnment of community

62| priorities for service delivery.

63 3. Determning comunity outcone goals to suppl enent

64| state-required outcones.

65 4. Serving as a catalyst for conmunity resource

66| devel opnent.

67 5. Providing for community educati on and advocacy on

68| issues related to delivery of services.

69 6. Pronpting prevention and early intervention services.
70 (c) The departnent shall ensure, to the greatest extent

71| possible, that the formation of each comunity alliance builds
72| on the strengths of the existing community hunman services

73| infrastructure.

74 (d) The initial nenbership of the conmmunity alliance in a
75| county shall be conposed of the follow ng:

76 1. The district adm nistrator.

77 2. Arepresentative fromcounty governnent.

78 3. Arepresentative fromthe school district.

79 4. A representative fromthe county United Wy.

80 5. A representative fromthe county sheriff's office.

81 6. A representative fromthe circuit court correspondi ng

82| to the county.
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83 7. Avrepresentative fromthe county children's board, if
84| one exists.

85 (e) At any tine after the initial neeting of the conmunity
86| alliance, the community alliance shall adopt bylaws and may

87| increase the nmenbership of the alliance to include the state

88| attorney for the judicial circuit in which the comunity

89| alliance is located, or his or her designee, the public defender
90| for the judicial circuit in which the community alliance is

91| located, or his or her designee, and other individuals and

92| organi zations who represent funding organi zations, are comunity
93| | eaders, have know edge of conmmunity-based service issues, or

94| otherw se represent perspectives that will enable themto

95| acconplish the duties listed in paragraph (b), if, in the

96| judgnent of the alliance, such change is necessary to adequately
97| represent the diversity of the population within the comunity
98| alliance service districts.

99 (f) A nenber of the conmmunity alliance, other than a

100| nenber specified in paragraph (d), nay not receive paynent for

101| contractual services fromthe departnent or a comunity-based

102| care | ead agency.
103 (g9)H Menbers of the community alliances shall serve
104| without conpensation, but are entitled to receive reinbursenent

105 for per diemand travel expenses, as provided in s. 112.061.
106| Paynent may al so be authorized for preapproved child care

107| expenses or |ost wages for nmenbers who are consuners of the
108| departnent's services and for preapproved child care expenses
109| for other nenbers who denonstrate hardship.
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110 (h)tg> Menbers of a community alliance are subject to the
111| provisions of part II1l of chapter 112, the Code of Ethics for

112 Public Oficers and Enpl oyees.

113 (i) Actions taken by a community alliance nust be

114| consistent with departnment policy and state and federal |aws,
115 rules, and regul ations.

116 (j)e Alliance nmenbers shall annually submt a disclosure
117| statenent of services interests to the departnent's inspector
118| general. Any nenber who has an interest in a matter under

119| consideration by the alliance nust abstain fromvoting on that
120 matter.

121 (k)6 Al alliance neetings are open to the public

122| pursuant to s. 286.011 and the public records provision of s.
123| 119.07(1).

124 Section 2. Paragraph (e) of subsection (1), paragraph (a)
125| of subsection (4), and subsections (7) and (8) of section

126| 409.1671, Florida Statutes, as anended by section 27 of chapter
127 2003-399, Laws of Florida, are anended, paragraph (e) is added
128| to subsection (3) of said section, and subsection (10) is added
129| to said section, to read:

130 409. 1671 Foster care and rel ated servi ces;

131| privatization. --

132 (1)

133 (e) As used in this section, the term"eligible | ead

134| conmmunity-based provider" neans a single agency with which the
135| departnment shall contract for the provision of child protective
136| services in a conmunity that is no snmaller than a county. The

137| secretary of the departnent may authorize nore than one eligible
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138| lead community-based provider within a single county when to do
139| so will result in nore effective delivery of foster care and
140| related services. To conpete for a privatization project, such
141| agency nust have:

142 1. The ability to coordinate, integrate, and nanage al
143| child protective services in the designated conmmunity in

144| cooperation with child protective investigations.

145 2. The ability to ensure continuity of care fromentry to
146| exit for all children referred fromthe protective investigation
147| and court systens.

148 3. The ability to provide directly, or contract for

149| through a I ocal network of providers, all necessary child

150 protective services. Such agency should directly provide no nore

151 than 35 percent of all child protective services provided.

152 4. The willingness to accept accountability for neeting
153| the outcones and performance standards related to child

154| protective services established by the Legislature and the
155| Federal Governnent.

156 5. The capability and the willingness to serve al

157| children referred to it fromthe protective investigation and
158| court systens, regardless of the |evel of funding allocated to
159| the conmmunity by the state, provided all related funding is
160| transferred.

161 6. The willingness to ensure that each individual who
162| provides child protective services conpletes the training

163| required of child protective service workers by the Departnent
164| of Children and Fam |y Services.
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165 7. The ability to maintain eligibility to receive all

166| federal child welfare funds, including Title IV-E and | V-A

167 funds, currently being used by the Departnent of Children and
168| Fam |y Services.

169 8. Witten agreenents with Healthy Famlies Florida | ead
170 entities in their comunity, pursuant to s. 409. 153, to pronote
171| cooperative planning for the provision of prevention and

172| intervention services.

173 9. A board of directors, of which at |east 51 percent of

174| the nmenbership is conprised of persons residing in this state.

175 O the state residents, at | east 51 percent nust al so reside

176 within the service area of the | ead community-based provider.
177 (3)
178 (e) Each contract with an eligible |lead community-based

179| provider nust include all performance outcone neasures that are

180| established by the Legislature and that are under the control of

181 the | ead agency. The standards nust be adjusted annually by

182| contract amendnent to enabl e the departnent to neet the

183| legislatively established statew de standards.

184 (4)(a) The departnent, in consultation with the community-

185 based agencies that are undertaking the privatized projects,

186| shall establish a quality assurance programfor privatized
187| services. The quality assurance program shall be based on

188| standards established by the Adoption and Safe Fam lies Act as

189| well as by a national accrediting organization such as the

190| Council on Accreditation of Services for Famlies and Children,
191| Inc. (COA) or CARF--the Rehabilitation Accreditation Comm ssion.
192
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193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208| Legistature—andtheFederal—Governnent— Each program operated

209| wunder contract with a conmunity-based agency nust be eval uated

210| annually by the departnent. The departnent shall, to the extent
211| possible, use independent financial audits provided by the

212| conmunity-based care agency to elimnate or reduce the ongoing
213| contract and adm nistrative reviews conducted by the departnent.
214| The departnment may suggest additional itens to be included in
215| such independent financial audits to neet the departnent's

216| needs. Should the departnent determ ne that such i ndependent
217| financial audits are inadequate, then other audits, as

218| necessary, may be conducted by the departnent. Nothing herein
219| shall abrogate the requirenents of s. 215.97. The departnent

220| shall submt an annual report regarding quality performance,

Page 8 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 723, Engrossed 1 2004

221| outcone neasure attainment, and cost efficiency to the President
222| of the Senate, the Speaker of the House of Representatives, the
223| mnority | eader of each house of the Legislature, and the

224| Governor no later than January 31 of each year for each project
225| in operation during the preceding fiscal year.

226 (7) The Florida Coalition for Children, Inc., in

227| consultation with the departnment, shall devel op a plan based on

228| an i ndependent actuarial study regarding the | ong-termuse and

229| structure of a statew de community-based care risk pool for the

230| protection of eligible | ead comunity-based providers, their

231| subcontractors, and providers of other social services who

232| contract directly with the departnent. The plan nust al so

233| outline strategies to naxim ze federal earnings as they rel ate

234| to the community-based care risk pool. At a mninum the plan

235| nust allow for the use of federal earnings received fromchild

236| welfare prograns to be allocated to the comunity-based care

237| risk pool by the departnment, which earnings are determn ned by

238| the departnment to be in excess of the anmount appropriated in the

239| General Appropriations Act. The plan nust specify the necessary

240| steps to ensure the financial integrity and i ndustry-standard

241| risk nanagenent practices of the conmunity-based care risk poo

242| and the continued availability of funding fromfederal, state,

243| and | ocal sources. The plan nust al so include recommendati ons

244| that permt the programto be available to entities of the

245| departnent providing child welfare services until ful

246| conversion to conmmunity-based care takes place. The final plan

247| shall be submtted to the departnent and the O fice of |Insurance

248| Regul ation and then to the Executive Ofice of the Governor and
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249| the Legislative Budget Conm ssion for formal adoption before

250 January 1, 2005. Upon approval of the plan by all parties, the

251| departnent shall issue an interest-free |loan that is secured by

252| the cunul ati ve contractual revenue of the comunity-based care

253| risk pool nenbership, and the anmount of the | oan shall equal the

254| anount appropriated by the Legislature for this purpose. The

255| plan shall provide for a governance structure that assures the

256| departnent the ability to oversee the operation of the

257| community-based care risk pool at least until this loan is
258| repaid in full.
259 (a) The purposes for which the community-based care risk

260| pool shall be used include, but are not limted to:

261 1. Significant changes in the nunber or conposition of

262| clients eligible to receive services.

263 2. Significant changes in the services that are eligible

264| for reinbursement.

265 3. Schedul ed or unanticipated, but necessary, advances to

266| providers or other cash-fl ow i ssues.

267 4. Proposals to participate in optional Medicaid services

268| or other federal grant opportunities.

269 5. Appropriate incentive structures.

270 6. Continuity of care in the event of failure,

271| discontinuance of service, or financial msconduct by a | ead

272| agency.
273 7. Paynent for tinme-linmted technical assistance and

274| consultation to |l ead agencies in the event of serious

275| perfornmance or nanagenent probl ens.
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276 8. Paynent for neeting all traditional and nontraditional
277| insurance needs of eligible nenbers.
278 9. Significant changes in the m x of avail abl e funds.
279 (b) After approval of the plan in the 2004-2005 fi scal

280| vyear and annually thereafter, the departnment nay al so request in

281| its annual |egislative budget request, and the Governor nay

282| recomend, that the funding necessary to carry out the purposes

283| described in paragraph (a) be appropriated to the departnent.

284| Subsequent funding of the community-based care risk pool shal

285| be supported by prem uns assessed to nenbers of the community-

286| based care risk pool on a recurring basis. The community-based

287| care risk pool may invest and retain interest earned on these

288| funds. In addition, the departnent nay transfer funds to the

289| conmunity-based care risk pool as available in order to ensure

290| an adequate funding level if the fund is declared to be

291| insolvent and approval is granted by the Legi sl ative Budget

292| Conm ssion. Such paynents for insolvency shall be nade only

293| after a determination is made by the departnent or its actuary

294| that all nenbers of the community-based care risk pool are

295 current in their paynents of prem uns and that assessnents have

296| been made at an actuarially sound | evel. Such paynments by

297| nenbers of the conmunity-based care risk pool may not exceed

298| reasonable industry standards, as determ ned by the actuary.

299| Moneys fromthis fund may be used to nmatch avail abl e federal

300| dollars. Dividends or other paynments, with the exception of

301| legitimate clains, may not be paid to nenbers of the comrunity-

302| based care risk pool until the |loan issued by the departnent is

303| repaid in full. Dividends or other paynents, with the exception
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304| of legitimate clains and ot her purposes contained in the

305| approved plan, nay not be paid to nenbers of the conmunity-based

306| care risk pool unless, at the tine of distribution, the

307| comunity-based care risk pool is deened actuarially sound and

308| solvent. Solvency shall be deternm ned by an i ndependent actuary

309| contracted by the departnent. The O fice of |Insurance Regul ati on

310| nust approve the detern nation of solvency by the i ndependent

311| actuary before the departnent nay accept the recomendati on of

312| the independent actuary.

313 1. Appropriated funds shall constitute partial security

314| for contract perfornance by | ead agencies and shall be used to

315| offset the need for a perfornance bond. Subject to the approval

316| of the plan, the community-based care risk pool shall be nanaged
317| by the Florida Coalition for Children, Inc., or the designated

318| contractors of the Florida Coalition for Children, Inc.

319| Nonnenbers of the community-based care ri sk pool nay continue to

320| contract with the departnent but nmust provide a letter of credit

321| equal to one-twelfth of the annual contract amount in |ieu of

322| nenbership in the community-based care ri sk pool

323 2. The departnent may separately require a bond to

324| mtigate the financial consequences of potential acts of

325| nml feasance or m sfeasance or crimnal violations by the
326| provider. TFhedepartment—in——econsutationwthexistingtead
327| agencies; . i

328
329
330
331
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388 (8) Notw thstanding the provisions of s. 215.425, al

389| docunented federal funds earned for the current fiscal year by
390| the departnent and conmunity-based agenci es which exceed the
391| anount appropriated by the Legislature shall be distributed to
392| all entities that contributed to the excess earnings based on a
393| schedul e and net hodol ogy devel oped by the departnent and

394| approved by the Executive Ofice of the Governor. Distribution
395| shall be pro rata based on total earnings and shall be made only
396 to those entities that contributed to excess earnings. Excess
397| earnings of comrunity-based agencies shall be used only in the
398| service district in which they were earned. Additional state
399| funds appropriated by the Legislature for conmunity-based

400| agencies or nmade avail abl e pursuant to the budgetary anmendnent
401| process described in s. 216.177 shall be transferred to the

402| comunity-based agencies. The departnent shall anend a

403| community-based agency's contract to permt expenditure of the

404| funds. Thedistribution programappties—only toentities that

405| wereunder privatizationcontractsasof July- 12002
406 (10) The | ead comunity-based providers and their

407| subcontractors shall be exenpt fromstate travel policies as set

408| forth in s. 112.061(3)(a) for their travel expenses incurred in

409| order to conply with the requirenents of this section
410 Section 3. This act shall take effect July 1, 2004.
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