F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 723, Engrossed 2 2004
1 A bill to be entitled
2| An act relating to foster care services; anending s. 20.19,
3| F.S.; prohibiting certain nenbers of a community alliance from
4| receiving funds fromthe Departnment of Children and Famly
5| Services or a conmunity-based | ead agency; anending s. 409. 1671,
6| F.S.; providing additional requirenents for an eligible | ead
7| comunity-based provider to conpete for a privatization project;
8| requiring contracts with | ead conmunity-based providers to
9( include certain standards; revising requirenents for the
10| departnent's quality assurance programfor privatized services;
11| directing the Florida Coalition for Children, Inc., to develop a
12| plan for a statewi de risk pool for conmunity-based providers
13| that provide foster care and rel ated services under contract
14| with the departnment or a | ead comrunity-based provider; deleting
15| a requirenent that the departnent devel op a proposal; specifying
16| the requirenents of the plan; extending a subm ssion deadline;
17| revising the process for plan approval; directing the departnent
18| to issue a |loan upon approval of the plan; nodifying the
19| purposes of the risk pool; revising the purposes for which
20| funding may be reconmended to the Legislature; deleting
21| provisions requiring the creation of a risk pool within the
22| State Treasury; revising the requirenents for operating the risk
23| pool; authorizing the risk pool to invest funds and retain
24| interest; providing for paynents upon a determ nation of
25| insolvency; prohibiting paynment of dividends until repaynent of
26| the loan by the departnment and until the risk pool is
27| actuarially sound; deleting a requirenent for a perfornmance
28| bond; providing for the risk pool to be nanaged by the Florida
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29| Coalition for Children, Inc., or its designated contractor;

30| specifying the manner by which nonnenber entities may be

31| authorized to contract with the departnent; providing an

32| exenption fromstate travel policies for conmmunity-based

33| providers and subcontractors; creating s. 39.0016, F.S.,

34| relating to the education of abused, negl ected, and abandoned

35| children; creating definitions; providing for interpretation of
36| the act; requiring an agreenent between the Departnent of

37| Children and Fam |y Services and the Departnent of Education;

38| requiring agreenents between the Departnment of Children and

39| Famly Services and district school boards or other | ocal

40| educational entities; specifying provisions of such agreenents;
41| requiring access to certain information; requiring education

42| training conmponents; amending s. 1002.22, F.S., relating to

43| access to student records; authorizing the release of records to
44| the Departnent of Children and Fam |y Services or a comunity-
45| based care | ead agency; providing effective dates.

46
47| Be It Enacted by the Legislature of the State of Florida:
48

49 Section 1. Subsection (6) of section 20.19, Florida

50| Statutes, is anended to read

51 20.19 Departnent of Children and Fami |y Services. --There
52| is created a Departnment of Children and Fam |y Services.

53 (6) COWUNI TY ALLI ANCES. - -

54 (a) The departnent shall, in consultation with | ocal

55| comunities, establish a community alliance of the stakehol ders,

56 community |eaders, client representatives and funders of human
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57| services in each county to provide a focal point for community
58| participation and governance of comunity-based services. An
59| alliance nmay cover nore than one county when such arrangenent is
60| determined to provide for nore effective representation. The
61| comunity alliance shall represent the diversity of the

62| comunity.

63 (b) The duties of the community alliance shall include,
64| but not necessarily be limted to:

65 1. Joint planning for resource utilization in the

66 comunity, including resources appropriated to the departnent
67| and any funds that |ocal funding sources choose to provide.

68 2. Needs assessnent and establishnment of comunity

69| priorities for service delivery.

70 3. Determning community outcone goals to suppl enent

71| state-required outcones.

72 4. Serving as a catalyst for conmunity resource

73| devel opnent.

74 5. Providing for community educati on and advocacy on

75| issues related to delivery of services.

76 6. Pronpting prevention and early intervention services.
77 (c) The departnent shall ensure, to the greatest extent
78| possible, that the formati on of each community alliance builds
79| on the strengths of the existing cormmunity hunman services

80| infrastructure.

81 (d) The initial menbership of the community alliance in a

82| county shall be conposed of the foll ow ng:

83 1. The district adm nistrator.
84 2. Arepresentative fromcounty governnent.
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85 3. Avrepresentative fromthe school district.
86 4. A representative fromthe county United Way.
87 5. A representative fromthe county sheriff's office.
88 6. A representative fromthe circuit court correspondi ng

89| to the county.

90 7. A representative fromthe county children's board, if
91| one exists.

92 (e) At any time after the initial neeting of the commnity
93| alliance, the community alliance shall adopt byl aws and may

94| increase the nenbership of the alliance to include the state

95| attorney for the judicial circuit in which the community

96| alliance is located, or his or her designee, the public defender
97| for the judicial circuit in which the cormunity alliance is

98| located, or his or her designee, and other individuals and

99| organi zations who represent funding organi zations, are comunity
100| | eaders, have know edge of comrunity-based service issues, or
101| otherw se represent perspectives that will enable themto

102| acconplish the duties listed in paragraph (b), if, in the

103| judgnent of the alliance, such change is necessary to adequately
104| represent the diversity of the population within the community
105| alliance service districts.

106 (f) A nmenber of the community alliance, other than a

107 nmenber specified in paragraph (d), nay not receive paynent for

108| contractual services fromthe departnent or a community-based

109| care | ead agency.
110 (9) 6 Menbers of the community alliances shall serve
111 w thout conpensation, but are entitled to receive reinbursenent

112| for per diemand travel expenses, as provided in s. 112.061.
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113| Paynment nmay al so be authorized for preapproved child care

114| expenses or |ost wages for nmenbers who are consuners of the

115| departnment's services and for preapproved child care expenses
116| for other nenbers who denonstrate hardship.

117 (h)g)> Menbers of a community alliance are subject to the
118| provisions of part |11l of chapter 112, the Code of Ethics for
119| Public Oficers and Enpl oyees.

120 (i) Actions taken by a comunity alliance nust be

121| consistent with departnment policy and state and federal | aws,
122| rules, and regul ations.

123 (j)& Aliance nmenbers shall annually submt a disclosure
124| statenent of services interests to the departnment's inspector
125| general. Any nenber who has an interest in a matter under

126| consideration by the alliance nust abstain fromvoting on that
127 matter.

128 (k) Al alliance neetings are open to the public

129| pursuant to s. 286.011 and the public records provision of s.
130| 119.07(1).

131 Section 2. Paragraph (e) of subsection (1) and subsections
132 (4), (7), and (8) of section 409.1671, Florida Statutes, as

133| anmended by section 27 of chapter 2003-399, Laws of Florida, are
134| anended, paragraph (e) is added to subsection (3) of that

135| section, and subsection (10) is added to that section, to read:

136 409. 1671 Foster care and rel ated services; privatization. -
137| -

138 (1)

139 (e) As used in this section, the term"eligible | ead

140| community-based provider" nmeans a single agency with which the
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141| departnent shall contract for the provision of child protective
142| services in a community that is no snmaller than a county. The
143| secretary of the departnment nay authorize nore than one eligible
144| |ead conmmunity-based provider within a single county when to do
145 so will result in nore effective delivery of foster care and

146| related services. To conpete for a privatization project, such
147| agency nust have:

148 1. The ability to coordinate, integrate, and nanage al

149| child protective services in the designated conmunity in

150| cooperation with child protective investigations.

151 2. The ability to ensure continuity of care fromentry to
152| exit for all children referred fromthe protective investigation
153| and court systens.

154 3. The ability to provide directly, or contract for

155| through a I ocal network of providers, all necessary child

156| protective services. Such agencies should directly provide no

157| nore than 35 percent of all child protective services provided.

158 4. The willingness to accept accountability for neeting
159| the outcones and performance standards related to child

160| protective services established by the Legislature and the

161| Federal Governnent.

162 5. The capability and the willingness to serve al

163| children referred to it fromthe protective investigation and
164| court systens, regardless of the Ievel of funding allocated to
165| the conmmunity by the state, provided all related funding is
166| transferred.

167 6. The willingness to ensure that each individual who

168| provides child protective services conpletes the training
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169 required of child protective service workers by the Departnent
170| of Children and Fam |y Servi ces.

171 7. The ability to maintain eligibility to receive al

172| federal child welfare funds, including Title IV-E and | V-A
173| funds, currently being used by the Departnent of Children and
174 Fam |y Services.

175 8. Witten agreements with Healthy Fam lies Florida | ead
176| entities in their conmunity, pursuant to s. 409.153, to pronote
177| cooperative planning for the provision of prevention and

178| intervention services.

179 9. A board of directors, of which at | east 51 percent of
180 the nmenbership is conprised of persons residing in this state.

181| O the state residents, at |east 51 percent nust al so reside

182| within the service area of the | ead conmunity-based provider
183 (3)

184 (e) Each contract with an eligible | ead community- based

185| provider nust include all perfornmance outcone neasures

186| established by the Legislature and that are under the control of

187| the | ead agency. The standards nust be adjusted annually by

188| contract anmendnent to enable the departnent to neet the

189| |l eqgislatively-established statew de standards.

190 (4)(a) The departnent, in consultation with the conmunity-

191| based agencies that are undertaking the privatized projects,

192| shall establish a quality assurance programfor privatized
193| services. The quality assurance program shall be based on

194| standards established by the Adoption and Safe Fam lies Act as

195| well as by a national accrediting organization such as the

196| Council on Accreditation of Services for Famlies and Chil dren,
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197 Inc. (COA) or CARF--the Rehabilitation Accreditati on Conm ssion.
198
199
200| statewrdelevel—The Legislature intendsthat the departrentbe
201| permtted-to-have Hmted flexibility touse funds for inproving
202 guabity-assurance—To-thisend—the departaent—rmay transferup
203| to-0-125 percentof the total funds fromecategoriesused-topay
204 | tor—these contractually providedservices—butthe totalanmpunt
205 g | i
206
207
208
209

210| 216-262(H(a)—-and216-351 The departrnent—inconsultationwth
211 I . I I . I I i I . , I
212 . _ shald blich rini I hol ds_f I

213| of service—consistent—wth standardsestablished by the

214| Legislature—andtheFederal—Government— Each program operated

215| under contract with a conmunity-based agency nust be eval uated

216| annually by the departnment. The departnment shall, to the extent
217| possible, use independent financial audits provided by the

218| conmunity-based care agency to elimnate or reduce the ongoing
219| contract and administrative reviews conducted by the departnent.
220| The departnent may suggest additional itens to be included in
221| such independent financial audits to neet the departnent's

222| needs. Should the departnent determ ne that such independent
223| financial audits are inadequate, then other audits, as

224| necessary, nmay be conducted by the department. Nothing herein
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225| shall abrogate the requirenents of s. 215.97. The depart nent
226| shall submt an annual report regarding quality performance,
227| outcone nmeasure attainnment, and cost efficiency to the President
228| of the Senate, the Speaker of the House of Representatives, the
229| mnority | eader of each house of the Legislature, and the

230| Governor no |ater than January 31 of each year for each project
231| in operation during the preceding fiscal year

232 (b) The departnent shall use these findings in making

233| recommendations to the Governor and the Legislature for future
234| programand funding priorities in the child welfare system

235 (7) The Florida Coalition for Children, Inc., in

236| consultation with the departnent, shall devel op a plan based on

237| an independent actuarial study regarding the |long-termuse and

238| structure of a statewi de comunity-based care risk pool for the

239| protection of eligible | ead comunity-based providers, their

240| subcontractors, and providers of other social services who

241| contract directly with the departnent. The plan nust al so

242| outline strategies to maxim ze federal earnings as they relate

243| to the conmmunity-based care risk pool. At a mninmum the plan

2441 nust allow for the use of federal earnings received fromchild

245| welfare prograns to be allocated to the conmunity-based care

246| risk pool by the departnent, which earnings are deternined by

247| the departnent to be in excess of the anpbunt appropriated in the

248| GCeneral Appropriations Act. The plan nust specify the necessary

249| steps to ensure the financial integrity and i ndustry-standard

250| risk managenent practices of the conmmunity-based care risk pool

251| and the continued availability of funding fromfederal, state,

252| and local sources. The plan nust al so include reconmendati ons
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253| that permt the programto be available to entities of the

254| departnent providing child welfare services until ful

255| conversion to conmunity-based care takes place. The final plan

256| shall be submtted to the departnment and then to the Executive

257 Ofice of the Governor and the Legi sl ative Budget Comm ssion for

258| fornml adoption before January 1, 2005. Upon approval of the

259| plan by all parties, the departnent shall issue an interest-free

260| loan that is secured by the curmul ati ve contractual revenue of

261| the community-based care risk pool nmenbership, and the anount of

262| the loan shall equal the anpbunt appropriated by the Legislature

263| for this purpose. The plan shall provide for a governance

264| structure that assures the departnent the ability to oversee the

265| operation of the conmmunity-based care risk pool at |east until

266| this loan is repaid in full

267 (a) The purposes for which the conmunity-based care risk

268| pool shall be used include, but are not limted to:

269 1. Significant changes in the nunber or conposition of

270| clients eligible to receive services.

271 2. Significant changes in the services that are eligible

272| for reinbursenent.

273 3. Schedul ed or unantici pated, but necessary, advances to

274| providers or other cash-flow issues.

275 4, Proposals to participate in optional Mdicaid services

276| or other federal grant opportunities.

277 5. Appropriate incentive structures.

278 6. Continuity of care in the event of failure,

279| discontinuance of service, or financial m sconduct by a | ead
280| agency.
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281 7. Paynent for tinme-limted technical assistance and

282| consultation to | ead agencies in the event of serious

283| perfornmance or nanagenent probl ens.

284 8. Paynent for neeting all traditional and nontraditional
285| insurance needs of eligible nenbers.

286 9. Significant changes in the m x of avail abl e funds.

287 (b) After approval of the plan in the 2004-2005 fi scal

288| year and annually thereafter, the departnment nay al so request in

289| its annual |egqgislative budget request, and the Governor nay

290 recomend, that the funding necessary to carry out paragraph (a)

291| be appropriated to the departnent. Subsequent funding of the

292| conmunity-based care risk pool shall be supported by pren uns

293| assessed to nenbers of the community-based care risk pool on a

294| recurring basis. The conmmunity-based care risk pool nay invest

295| and retain interest earned on these funds. In addition, the

296| departnment may transfer funds to the community-based care risk

297| pool as available in order to ensure an adequate funding | evel

298| if the fund is declared to be insolvent and approval is granted

299| by the Legislative Budget Comm ssion. Such paynents for

300| insolvency shall be made only after a determ nation is made by

301| the departnent or its actuary that all participants in the

302 comunity-based care risk pool are current in their paynents of

303| premuns and that assessnents have been nade at an actuarially

304| sound level. Such paynents by participants in the conmunity-

305| based care risk pool may not exceed reasonabl e i ndustry

306| standards, as determ ned by the actuary. Money fromthis fund

307| nay be used to match avail able federal dollars. D vidends or

308| other paynents, with the exception of legitimate clai nms, nay not
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309 be paid to nenbers of the community-based care ri sk pool until

310| the loan issued by the departnent is repaid in full. Dividends

311| or other paynents, with the exception of legitinmate clains and

312| other purposes contained in the approved plan, nay not be paid

313| to nenbers of the conmmunity-based care ri sk pool unless, at the

314| tinme of distribution, the conmunity-based care risk pool is

315| deened actuarially sound and sol vent. Sol vency shall be

316| determ ned by an i ndependent actuary contracted by the

317| department. The plan shall be developed in consultation with the

318| O fice of Insurance Regul ation

319 1. Such funds shall constitute partial security for

320| contract perfornance by | ead agencies and shall be used to

321| offset the need for a perfornmance bond. Subject to the approval

322| of the plan, the community-based care risk pool shall be nanaged
323| by the Florida Coalition for Children, Inc., or the designated
324| contractors of the Florida Coalition for Children, Inc.

325| Nonnenbers of the community-based care ri sk pool nay continue to

326| contract with the departnent, but nust provide a letter of

327| credit equal to one-twelfth of the annual contract anount in

328| lieu of nenbership in the community-based care ri sk pool.

329 2. The departnent may separately require a bond to

330 mtigate the financial consequences of potential acts of

331| numl feasance, ni sfeasance, or crininal violations by the
332| provider.

333
334
335
336

Page 12 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364

HB 723, Engrossed 2 2004

il i : : ce. T ol I .

Page 13 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392

HB 723, Engrossed 2 2004

Page 14 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 723, Engrossed 2 2004
393
394
395 (8) Notwi thstanding the provisions of s. 215.425, al

396| documented federal funds earned for the current fiscal year by
397| the departnent and community-based agenci es whi ch exceed the
398| anount appropriated by the Legislature shall be distributed to
399| all entities that contributed to the excess earnings based on a
400| schedul e and net hodol ogy devel oped by the departnent and

401| approved by the Executive Ofice of the Governor. Distribution
402| shall be pro rata based on total earnings and shall be made only
403| to those entities that contributed to excess earnings. Excess
404| earnings of conmmunity-based agencies shall be used only in the
405| service district in which they were earned. Additional state
406| funds appropriated by the Legislature for community-based

407| agencies or nmade avail abl e pursuant to the budgetary anmendnent
408| process described in s. 216.177 shall be transferred to the

409| comunity-based agenci es. The departnent shall anend a

410 comunity-based agency's contract to permt expenditure of the

411| funds. Fhedistributionprogramappties—only toentitiesthat

412 were-under—privatization-contractsas—of July-1. 2002
413 (10) The | ead comrunity-based providers and their

414| subcontractors shall be exenpt fromstate travel policies as set

415| forth in s. 112.061(3)(a) for their travel expenses incurred in

416| order to conply with the requirenents of this section.

417 Section 3. Section 39.0016, Florida Statutes, is created
418| to read:
419 39.0016 Education of abused, negl ected, and abandoned

420( children. --
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421 (1) As used in this section, the term
422 (a) "Children known to the departnent” neans chil dren who

423| are found to be dependent or children in shelter care.

424 (b) "Departnent" neans the Departnent of Children and

425| Fam |y Services or a community-based care | ead agency acting on

426| behalf of the Departnent of Children and Fam |y Services, as

427| appropriate.

428 (2) The provisions of this section establish goals and not

429| rights. This section does not require the delivery of any

430| particular service or |level of service in excess of existing

431| appropriations. A person nmay not naintain a cause of action

432| against the state or any of its subdivisions, agencies,

433| contractors, subcontractors, or agents based upon this section

434| becoming law or failure by the Legislature to provi de adequat e

435| funding for the achi evenent of these goals. This section does

436 not require the expenditure of funds to neet the goals

437| established in this section except funds specifically

438| appropriated for such purpose.

439 (3) The departnment shall enter into an agreenment with the

440| Departnent of Education regarding the education and rel ated care

441 of children known to the departnent. Such agreenent shall be

442| designed to provide educational access to children known to the

443| departnent for the purpose of facilitating the delivery of

444| services or prograns to children known to the departnment. The

445| agreenent shall avoid duplication of services or prograns and

446| shall provide for conbining resources to maximze the

447| availability or delivery of services or prograns.
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448 (4) The departnent shall enter into agreenents with

449( district school boards or other |ocal educational entities

450| regarding education and rel ated services for children known to

451 the departnent who are of school age and children known to the

452| departnent who are younger than school age but who woul d

453 otherwise qualify for services fromthe district school board.

454| Such agreenents shall include, but are not limted to:
455 (a) A requirenent that the departnent shall:
456 1. Enroll children known to the departnent in school. The

457| agreenent shall provide for continuing the enrollnent of a child

458 known to the departnment at the sane school, if possible, with

459| the goal of avoiding disruption of education.
460 2. Notify the school and school district in which a child
461| known to the departnent is enrolled of the nane and phone nunber

462| of the child known to the departnment caregi ver and casewor ker

463 for child safety purposes.

464 3. Establish a protocol for the departnment to share

465| information about a child known to the departnent with the

466| school district, consistent with the Fam |y Educational Rights

467| and Privacy Act, since the sharing of information will assist

468| each agency in obtaining education and rel ated services for the
469| benefit of the child.
470 4. Notify the school district of the departnent's case

471| planning for a child known to the departnent, both at the tine

472| of plan developnent and plan review. Wthin the plan devel opnent

473 or review process, the school district nay provide information

474| regarding the child known to the departnent if the schoo

475| district deens it desirable and appropriate.
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476 (b) A requirenent that the district school board shall
477 1. Provide the departnent with a general listing of the

478 services and information available fromthe district school

479| board, including, but not limted to, the current Sunshine State

480| Standards, the Surrogate Parent Traini ng Manual, and ot her

481| resources accessi ble through the Departnent of Education or

482| local school districts to facilitate educational access for a

483| child known to the departnent.

484 2. ldentify all educational and other services provided by
485 the school and school district which the school district

486| believes are reasonably necessary to neet the educational needs

487| of a child known to the departnent.

488 3. Determ ne whether transportation is available for a

489| child known to the departnent when such transportation wll

490| avoid a change in school assignnment due to a change in

491| residential placenent. Recognizing that continued enrollnent in

492| the sanme school throughout the tine the child known to the

493| departnent is in out-of-hone care is preferable unless

494 enrollnment in the sane school woul d be unsafe or otherw se

495| inpractical, the departnent, the district school board, and the

496| Departnent of Education shall assess the availability of

497| federal, charitable, or grant funding for such transportation

498 4. Provi de individualized student intervention or an

499|( individual educational plan when a determ nati on has been nade

500| through legally appropriate criteria that intervention services

501| are required. The intervention or individual educational plan

502| nust include strategies to enable the child known to the

503| departnent to naximze the attai nnent of educati onal goals.
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504 (c) A requirenent that the departnent and the district

505| school board shall cooperate in accessing the services and

506| supports needed for a child known to the departnent who has or

507| 1s suspected of having a disability to receive an appropriate

508| education consistent with the Individuals with Disabilities

509| Education Act and state inplenenting |laws, rules, and

510| assurances. Coordi nation of services for a child known to the

511| departnent who has or is suspected of having a disability may
512| i ncl ude:

513 1. Referral for screening.

514 2. Sharing of eval uations between the school district and

515| the departnent where appropriate.

516 3. Provision of education and rel ated services appropriate

517| for the needs and abilities of the child known to the

518| departnent.

519 4. Coordination of services and plans between the schoo

520 and the residential setting to avoid duplication or conflicting

521| service plans.

522 5. Appointnent of a surrogate parent, consistent with the

523 Individuals with Disabilities Educati on Act, for educati onal

524| purposes for a child known to the departnent who qualifies as

525| soon as the child is deternmined to be dependent and wi thout a

526| parent to act for the child. The surrogate parent shall be

527| appointed by the school district without regard to where the

528| child known to the departnent is placed so that one surrogate

529| parent can follow the education of the child known to the

530| departnent during his or her entire tinme in state custody.
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531 6. For each child known to the departnent 14 years of age

532| and older, transition planning by the departnent and al

533| providers, including the departnent's independent |iving program

534| staff, to neet the requirenments of the |ocal school district for

535| educational purposes.

536 (5) The departnment shall incorporate an educati on

537| conponent into all training prograns of the departnent regarding

538| children known to the departnent. Such training shall be

539| coordinated with the Departnment of Education and the | ocal

540| school districts. The departnment shall offer opportunities for

541| education personnel to participate in such training. Such

542| coordination shall include, but not be limted to, notice of

543| training sessions, opportunities to purchase training nmaterials,

544| proposals to avoid duplication of services by offering joint

545| training, and incorporation of nmaterials available fromthe

546| Departnent of Education and | ocal school districts into the

547| departnent training when appropriate. The departnent training

548| conponents shall incl ude:

549 (a) Training for surrogate parents to include how an

550| ability to learn of a child known to the departnent is affected

551| by abuse, abandonnent, negl ect, and renpval fromthe hone.

552 (b) Training for parents in cases in which reunification

553| is the goal, or for preadoptive parents when adoption is the

554| goal, so that such parents |l earn how to access the services the

555| child known to the departnent needs and the inportance of their

556 i nvol venent in the education of the child known to the

557| departnent.
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558 (c) Training for caseworkers and foster parents to include

559| information on the right of the child known to the departnent to

560| an education, the role of an education in the devel opnent and

561| adjustment of a child known to the departnent, the proper ways

562| to access education and rel ated services for the child known to

563| the departnent, and the i nportance and strategies for parental

564| involvenent in education for the success of the child known to
565| the departnent.

566 (d) Training of caseworkers regarding the services and
567| information avail able through the Departnent of Education and
568| |ocal school districts, including, but not limted to, the

569| current Sunshine State Standards, the Surrogate Parent Training

570| WManual, and other resources accessible through the Departnent of

571 Education or |ocal school districts to facilitate educati onal

572| access for a child known to the departnent.

573 Section 4. Paragraph (d) of subsection (3) of section

574| 1002.22, Florida Statutes, is anmended to read:

575 1002. 22 Student records and reports; rights of parents and
576| students; notification; penalty.--

577 (3) RIGHTS OF PARENT OR STUDENT. -- The parent of any

578| student who attends or has attended any public school, area

579| technical center, or public postsecondary educati onal

580| institution shall have the following rights with respect to any
581| records or reports created, maintained, and used by any public
582| educational institution in the state. However, whenever a

583| student has attained 18 years of age, or is attending a

584| postsecondary educational institution, the perm ssion or consent

585| required of, and the rights accorded to, the parents of the
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586| student shall thereafter be required of and accorded to the

587| student only, unless the student is a dependent student of such
588| parents as defined in 26 U S.C. s. 152 (s. 152 of the Internal
589 Revenue Code of 1954). The State Board of Education shall adopt
590( rul es whereby parents or students nay exerci se these rights:

591 (d) Right of privacy.--Every student shall have a right of
592| privacy with respect to the educational records kept on himor
593 her. Personally identifiable records or reports of a student,
594| and any personal information contai ned therein, are confidenti al
595| and exenpt fromthe provisions of s. 119.07(1). A No state or
596| | ocal educational agency, board, public school, technica

597| center, or public postsecondary educational institution nmay not
598| shall pernit the release of such records, reports, or

599| information wthout the witten consent of the student's parent,
600| or of the student hinself or herself if he or she is qualified
601| as provided in this subsection, to any individual, agency, or
602| organization. However, personally identifiable records or

603| reports of a student may be released to the foll owi ng persons or
604| organi zations w thout the consent of the student or the

605| student's parent:

606 1. Oficials of schools, school systens, technica

607| centers, or public postsecondary educational institutions in
608| which the student seeks or intends to enroll; and a copy of such
609| records or reports shall be furnished to the parent or student
610| wupon request.

611 2. Oher school officials, including teachers within the

612| educational institution or agency, who have legitinmate
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613| educational interests in the information contained in the

614| records.

615 3. The United States Secretary of Education, the Director
616| of the National Institute of Education, the Assistant Secretary
617| for Education, the Conptroller CGeneral of the United States, or
618| state or |ocal educational authorities who are authorized to
619| receive such information subject to the conditions set forth in
620| applicable federal statutes and regulations of the United States
621| Departnent of Education, or in applicable state statutes and
622| rules of the State Board of Education

623 4. O her school officials, in connection with a student's
624| application for or receipt of financial aid.

625 5. Individuals or organi zati ons conducting studies for or
626| on behalf of an institution or a board of education for the

627| purpose of devel oping, validating, or adm nistering predictive
628| tests, adm nistering student aid prograns, or inproving

629| instruction, if such studies are conducted in such a manner as
630 wll not permt the personal identification of students and

631| their parents by persons other than representatives of such

632| organizations and if such information will be destroyed when no
633| |onger needed for the purpose of conducting such studies.
634 6. Accrediting organizations, in order to carry out their

635| accrediting functions.

636 7. School readiness coalitions and the Florida Partnership
637| for School Readiness in order to carry out their assigned

638| duties.
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639 8. For use as evidence in student expul sion hearings

640| conducted by a district school board pursuant to the provisions
641| of chapter 120.

642 9. Appropriate parties in connection with an energency, if
643| know edge of the information in the student's educati onal

644| records is necessary to protect the health or safety of the

645| student or other individuals.

646 10. The Auditor General and the Ofice of Program Policy
647| Analysis and Governnent Accountability in connection with their
648| official functions; however, except when the collection of

649| personally identifiable information is specifically authorized
650| by law, any data collected by the Auditor General and the Ofice
651| of Program Policy Analysis and Government Accountability is

652| confidential and exenpt fromthe provisions of s. 119.07(1) and
653| shall be protected in such a way as will not permt the personal
654| identification of students and their parents by other than the
655| Auditor General, the Ofice of Program Policy Analysis and

656| Government Accountability, and their staff, and such personally
657| identifiable data shall be destroyed when no | onger needed for
658| the Auditor Ceneral's and the O fice of Program Policy Analysis
659| and Governnent Accountability's official use.

660 11.a. A court of conpetent jurisdiction in conpliance with
661| an order of that court or the attorney of record pursuant to a
662| |awfully issued subpoena, upon the condition that the student
663| and the student's parent are notified of the order or subpoena
664| in advance of conpliance therewith by the educationa

665| institution or agency.
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666 b. A person or entity pursuant to a court of conpetent
667| jurisdiction in conpliance with an order of that court or the
668| attorney of record pursuant to a |lawfully issued subpoena, upon
669| the condition that the student, or his or her parent if the

670| student is either a mnor and not attending a postsecondary

671| educational institution or a dependent of such parent as defined
672 in 26 U S.C. s. 152 (s. 152 of the Internal Revenue Code of

673| 1954), is notified of the order or subpoena in advance of

674| conpliance therewth by the educational institution or agency.
675 12. Credit bureaus, in connection with an agreenent for
676| financial aid that the student has executed, provided that such
677| information may be disclosed only to the extent necessary to
678| enforce the ternms or conditions of the financial aid agreenent.
679| Credit bureaus shall not rel ease any information obtained

680| pursuant to this paragraph to any person.

681 13. Parties to an interagency agreenent anong the

682| Departnment of Juvenile Justice, school and | aw enforcenent

683| authorities, and other signatory agencies for the purpose of
684| reducing juvenile crine and especially notor vehicle theft by
685| pronoting cooperation and col | aboration, and the sharing of

686| appropriate information in a joint effort to inprove school

687| safety, to reduce truancy and in-school and out - of - school

688| suspensions, and to support alternatives to in-school and out-
689| of-school suspensions and expul sions that provi de structured and
690| well -supervised educational prograns supplenented by a

691| coordi nated overlay of other appropriate services designed to
692| correct behaviors that lead to truancy, suspensions, and

693| expul sions, and that support students in successfully conpleting
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694| their education. Information provided in furtherance of such
695| interagency agreenments is intended solely for use in determ ning
696| the appropriate prograns and services for each juvenile or the
697| juvenile's famly, or for coordinating the delivery of such

698| prograns and services, and as such is inadm ssible in any court
699| proceedings prior to a dispositional hearing unless witten

700| consent is provided by a parent or other responsible adult on
701| behalf of the juvenile.

702 14. Consistent with the Fam |y Educati onal Ri ghts and

703| Privacy Act, the Departnent of Children and Fam |y Services or a

704| community-based care | ead agency acting on behalf of the

705| Departnent of Children and Fam |y Services, as appropriate.
706
707| This paragraph does not prohibit any educational institution

708| from publishing and releasing to the general public directory
709| information relating to a student if the institution elects to
710| do so. However, no educational institution shall release, to
711| any individual, agency, or organization that is not listed in
712| subparagraphs 1.-14. 113, directory information relating to
713| the student body in general or a portion thereof unless it is
714 normally published for the purpose of release to the public in
715| general. Any educational institution nmaking directory

716| information public shall give public notice of the categories of
717| information that it has designated as directory information with
718| respect to all students attending the institution and shal

719| allow a reasonable period of tine after such notice has been

720| given for a parent or student to informthe institution in
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witing that any or all of the information designated shoul d not
be rel eased.
Section 5. This act shall take effect July 1, 2004.
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