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HB 831

I D A H O U S E O F R E P RESENTATI

V E S

2004

CHAMBER ACTI ON

The Conmittee on Judiciary recommends the follow ng:

Committee Substitute

Renmove the entire bill and insert:

A bill to be entitled
An act relating to the Indian R ver County School Board;
providing for the relief of Ryan Besancon, a mnor, by and
through his parents and natural guardi ans, Mark and Laurie
Besancon, for injuries sustained due to the negligence of
the Indian River County School Board; providing for the
use of such funds; providing for restrictions on the

expendi ture of funds; providing an effective date.

WHEREAS, on January 25, 1999, 5-year-old Ryan Besancon was

a passenger on a school bus owned by the Indian Ri ver County

School Board and operated by its enpl oyee, and

sign

WHEREAS, the school bus driver failed to stop at a stop
| ocated at the intersection of 45th Street and 66th Avenue

in Vero Beach, Florida, causing the bus to collide with an

ei ght een-wheel tractor-trailer and resulting in serious and

life-

threatening injuries to Ryan Besancon and nunerous ot her

children on the school bus, as well as two deaths, and
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24 VWHEREAS, as the result of an extensive investigation by
25| state and federal officials, it was determ ned that the schoo
26| bus driver was solely responsible for the crash, and

27 VWHEREAS, on January 26, 1999, Ryan's pediatrician noted
28| that Ryan's synptons included two skull fractures, a conplaint
29| of tilting of his head, apparent sixth-nerve palsy, and a

30( promnent right adrenal gl and, and

31 VWHEREAS, on Novenber 3, 1999, Ryan Besancon presented to
32| Dr. Gary M Weiss with synptons that included al nost daily

33| headaches, neck pain, significant pain in bilateral frontal

34| areas, nausea, dizziness, occasional blurred vision, |oss of
35| menory, a 10-percent hearing | oss, and sone decreased

36| concentration, and

37 VWHEREAS, between Decenber 8 and Decenber 12, 1999, a

38| psychol ogi st tested Ryan's neuropsychol ogi cal functioning and
39| found that, although Ryan functioned intellectually in the

40| average range, he was experiencing significantly inpaired short -
41| term nenory functioning, in both verbal and visual nenory; he
42| exhibited deficits in the area of attention and concentration
43| skills; he had significantly inpaired construction ability and
44| perceptual processing, as well as inpaired short-termvisual
45| nmenory; he was experiencing a significant |evel of

46| psychopat hol ogy, consistent with a diagnosis of Adjustnent

47| Disorder with M xed Enotional Features; and he had significant
48| amounts of both depression and anxiety, and

49 VWHEREAS, the psychol ogi st concl uded that Ryan's

50( "inpairnments are directly related to his notor vehicle

51| accident," and
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52 VWHEREAS, a pediatric neurol ogi st who exam ned hi mon

53| Novenber 2, Novenber 20, and Novenber 27, 2001, found that a

54| notor examreveal ed difficulty hopping on the right foot, that
55| rapid alternate novenents were remarkable for m|d synkinesia,
56| that there had been a base of skull fracture, and that Ryan was
57| sl eep-deprived, and

58 WHEREAS, an EEG reveal ed a partial seizure disorder, and
59| Ryan has continued under the care of a neurol ogi st, has shown
60| little change in his synptons, and requires prescription

61| nedication to control his brain seizure activity, and

62 WHEREAS, as a result of the injuries he sustained in the
63| accident, Ryan had to repeat 1 year of elenentary school, has
64| had great difficulty learning to read, and renains enotionally
65| and intellectually disadvantaged, and

66 WHEREAS, as the result of extensive nediation conducted in
67| the fall of 2002, Mark and Laurie Besancon entered into a

68| settlenment agreenent with the Indian R ver County Schoo

69| District, and

70 VWHEREAS, the terns of the settlenent provided for paynent
71| of the sumof $70,000 as conpensation for Ryan's injuries, upon
72| the passage of a claimbill authorizing such a paynment, which is
73| a necessary prerequisite to the school board' s conpensating Ryan
74| because the maxi num paynents all owed under section 768. 28,

75| Florida Statutes, have already been nade to other parties

76| injured in the same accident, and

77 VWHEREAS, the attorneys representing the Besancons have

78| waived all attorney's fees in order that a greater portion of
79| the settlenent funds m ght benefit Ryan, NOW THEREFORE
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80
81| Be It Enacted by the Legislature of the State of Florida:
82
83 Section 1. The facts stated in the preanble to this act

84| are found and declared to be true.
85 Section 2. The Indian R ver County School Board is

86| authorized and directed to appropriate fromfunds of the school

87| board not otherwi se appropriated and to draw a warrant in the
88| amount of $70, 000, payable after July 1, 2004, to Mark and
89| Laurie Besancon, as parents and natural guardi ans of Ryan

90| Besancon, a mnor, for injuries and danages sustai ned by Ryan

91| Besancon due to the negligence of the Indian River County School

92| Board. Such funds are to be deposited into a guardi anship

93| account for the exclusive use and benefit of Ryan Besancon. It

94| is the intent of the Legisl ature that no funds exceedi ng $5, 000

95| per cal endar year appropriated herein subsequently be spent, or

96| any obligation thereof incurred by the guardi an, w thout prior

97| order of the circuit court.

98 Section 3. This act shall take effect upon becom ng a | aw.

Page 4 of 4

CODING: Words stricken are deletions; words underlined are additions.



