F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 851 CS 2004
CS
CHAMBER ACTI ON

1| The Committee on State Administration reconmends the follow ng:
2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to regul ation of professions under the

7 Departnment of Business and Professional Regul ation;

8 anendi ng s. 455.32, F.S.; revising the Managenent

9 Privatization Act; providing definitions; authorizing the
10 departnent, pursuant to board, conm ssion, or counci
11 request, to establish and contract with a nonprofit
12 corporation to perform support services specified pursuant
13 to contract for the applicable profession; requiring
14 devel opnent of a business case subject to executive and
15 | egi sl ative approval; providing corporation organization,
16 powers, duties, and staff; authorizing per diem and
17 rei mbursenent for travel expenses; requiring adherence to
18 the code of ethics for public officers and enpl oyees;
19 provi di ng sovereign immunity; providing for corporation
20 boards of directors and for contract nmanagers; providing
21 contract requirenents; establishing financing, reporting,
22 recordkeepi ng, and audit requirenents; providing for
23 guarterly assessnment and annual certification of contract
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24 conpl i ance; providing requirenments in the event any
25 provi sion of the section is held unconstitutional;
26 anendi ng s. 455.2177, F.S.; revising requirenents for the
27 nmoni toring of continuing education conpliance; renoving
28 provisions relating to privatization and dispute
29 resolution; revising penalties for failure to conply with
30 conti nui ng education requirenents; revising requirenents
31 for waiver of such nonitoring; providing rul emaking
32 authority; anmending s. 455.2178, F.S.; revising reporting
33 requi rements for continuing education providers; renoving
34 provisions relating to private vendors; revising penalties
35 for nonconpliant continuing education providers; providing
36 for conduct of investigations and prosecutions of
37 nonconpl i ant continui ng educati on providers; providing
38 rul emaki ng authority; amending s. 455.2179, F.S.; revising
39 continui ng educati on provider and course approval
40 procedures; revising penalties for failing to teach
41 approved course content; providing for conduct of
42 i nvestigations and prosecutions of nonconpliant conti nuing
43 education providers; providing rul emaki ng authority;
44 anmendi ng s. 455.2281, F.S., relating to unlicensed
45 activities; renoving a cross reference to conform
46 anending s. 481.205, F.S., relating to the Board of
47 Architecture and Interior Design; renoving a Cross
48 reference to conform providing an effective date.
49
50| Be It Enacted by the Legislature of the State of Florida:
51
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52 Section 1. Section 455.32, Florida Statutes, is anended to
53| read:
54 (Substantial rewordi ng of section. See
55 s. 455.32, F.S., for present text.)
56 455. 32 Managenent Privatization Act. --
57 (1) This section shall be known by the popul ar nanme the

58| "Managenent Privatization Act."

59 (2) The purpose of this section is to create a nodel for

60| contracting with nonprofit corporations to provide services for

61| the regulation of Florida's professionals that will ensure a

62| consistent, effective application of regul atory provisions and

63| appropriate budgetary oversight to achieve the nost efficient

64| use of public funds. Nonprofit corporations may be establi shed

65| pursuant to this section to provide admnistrative, exam nati on,

66| licensing, investigative, and prosecutorial services to any

67| board created within the departnent pursuant to chapter 20 in

68| accordance with the provisions of this chapter and the

69| applicable practice act. No additional entities nay be created

70| to provide these services.
71 (3) As used in this section, the term

72 (a) "Board" neans any board, comm ssion, or counci

73| created within the departnent pursuant to chapter 20.

74 (b) "Corporation" neans any nonprofit corporation with

75| which the departnment contracts pursuant to subsection (14).

76 (c) "Departnent" neans the Departnent of Business and

77| Professional Regul ation.

78 (d) "Contract nmanager" neans an enpl oyee of the depart nent

79| who serves as a liaison between the departnent, the board, and
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80| the corporation and is responsible for ensuring that the police

81| powers of the state are not exercised by the corporation, while

82| also serving as the contract nonitor.

83 (e) "Business case" neans a needs assessnent, financi al

84| feasibility study, and corporate financial nodel as specified in
85| subsection (4).

86 (f) "Perfornmance standards and neasurabl e out cones" shal

87| include, but not be limted to, tineliness and qualitative

88| criteria for the activities specified in paragraph (6)(0).

89 (g) "Secretary" neans the Secretary of Busi ness and

90| Professional Regul ation.

91 (4) Based upon the request of any board, the departnent is

92| authorized to establish and contract with a nonprofit

93| corporation to provide adm nistrative, exam nation, |icensing,

94| investigative, and prosecutorial services to that board, in

95| accordance with the provisions of this chapter and the

96| applicable practice act and as specified in a contract between

97| the departnent and the corporation. The privatization reguest

98 must contain a busi ness case which i ncludes a needs assessnent

99| and financial feasibility study perforned by the board or an

100 entity conmm ssioned by a majority vote of the board. The needs

101| assessnent nust contain specific perfornmance standards and

102| neasurabl e outcones and an eval uati on of the departnment's

103| current and projected perfornance in regard to those standards.

104| The feasibility study nust include the financial status of the

105 board for the current fiscal year and the next 2 fiscal years. A

106| financial nodel for the corporation nust al so be devel oped whi ch

107| includes projected costs and expenses for the first 2 years of
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108| operation and specific performance standards and neasurabl e

109| outcones. The busi ness case nust be approved by the Executive

110 Ofice of the Governor and the Legi sl ative Budget Conm ssion

111| prior to the establishnment of the nonprofit corporation.

112 (5 Any such corporation may hire staff as necessary to

113| carry out its functions. Such staff are not public enpl oyees for

114| the purposes of chapter 110 or chapter 112, except that the

115 board of directors and the enpl oyees of the corporation are

116| subject to the provisions of s. 112.061 and part IIl of chapter

117| 112. The provisions of s. 768.28 apply to each such corporation,

118 which is deened to be a corporation prinmarily acting as an

119| instrunentality of the state, but which is not an agency within
120 the nmeaning of s. 20.03(11).

121 (6) Each corporation created to performthe functions

122| provided in this section shall

123 (a) Be a Florida corporation not for profit, incorporated

124| wunder the provisions of chapter 617.

125 (b) Provide adm nistrative, exanination, |licensing,

126| investigative, and prosecutorial services to the board, which

127| services may include unlicensed activity investigations and

128| prosecutions, in accordance with the provisions of this chapter,

129| the applicable practice act, and the contract required by this

130| section.

131 (c) Receive, hold, and adm nister property and make only

132| prudent expenditures directly related to the responsibilities of

133| the applicable board and in accordance with the contract

134| required by this section.
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135 (d) Be approved by the departnent to operate for the

136| benefit of the board and in the best interest of the state.

137 (e) Operate under a fiscal year that begins on July 1 of

138| each year and ends on June 30 of the follow ng year.

139 (f) Be funded through appropriations allocated to the

140| reqgulation of the rel evant profession fromthe Professional
141| Regul ation Trust Fund pursuant to s. 455.219.
142 (g) Have a five-nenber board of directors, three of whom

143| are to be appointed by the applicable board and nust be

144 licensees regulated by that board and two of whomare to be

145| appointed by the secretary and are | aypersons not regul ated by

146| that board. Initially, one nenber shall be appointed for 2

147| vyears, two nenbers shall be appointed for 3 years, and two

148| nenbers shall be appointed for 4 years. One | ayperson shall be

149| appointed to a 3-year term and one |ayperson shall be appointed

150 to a 4-year term Thereafter, all appointnments shall be for 4-

151| vyear terns. No new nenber shall serve nore than two consecutive

152 ternms. Failure to attend three consecutive neetings shall be

153| deened a resignation fromthe board of directors, and the

154| vacancy shall be filled by a new appoi ntnment. No professional

155 board nenber may al so serve on the board of directors for the

156| corporation.

157 (h) Select its officers in accordance with its bylaws. The

158| nenbers of the board of directors may be renoved by the Governor

159 for the sane reasons that a board nenber nay be renbved pursuant
160| to s. 455.209.
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161 (i) Select the president of the corporation, who shal

162 manage the operations of the corporation, subject to the

163| approval of the board.

164 (j) Use a portion of the interest derived fromthe

165| corporation account to offset the costs associated with the use

166| of credit cards for paynent of fees by applicants or |icensees.

167 (k) Operate under a witten contract with the departnent.

168 (1) Provide for an annual financial audit of its financial

169| accounts and records by an i ndependent certified public

170 accountant. The annual audit report shall include a nanagenent

171| letter in accordance with s. 11.45 and a detail ed suppl enent al

172| schedul e of expenditures for each expenditure category. The

173| annual audit report nust be submtted to the board, the

174| departnent, and the Auditor CGeneral for review

175 (m Provide for all enployees and nonenpl oyees charged

176 with the responsibility of receiving and depositing fee and fine

177| revenues to have a faithful performance bond in such an anount

178 and according to such terns as shall be determned in the

179 contract.

180 (n) Keep financial and statistical infornmation as

181| necessary to conpletely disclose the financial condition and

182| operation of the corporation and as requested by the Ofice of

183 Program Policy Anal ysis and Governnent Accountability, the
184| Auditor General, and the departnent.
185 (0) Submt to the secretary, the board, the President of

186| the Senate, and the Speaker of the House of Representatives, on

187 or before October 1 of each year, a report describing all of the

188| activities of the corporation for the previous fiscal year which
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189| includes, but is not limted to, information concerning the

190 prograns and funds that have been transferred to the

191| corporation. The report nust include:

192 1. The nunber of |icense renewals.
193 2. The nunber of |license applications received.
194 3. The nunber of license applications approved and deni ed

195| and the nunber of |icenses issued.

196 4. The average tine required to issue a license.

197 5. The nunber of exam nations adni ni stered and t he nunber

198| of applicants who passed or failed the exam nation.

199 6. The nunber of conplaints received.

200 7. The nunber of conplaints determned to be legally
201| sufficient.

202 8. The nunber of conplaints di sm ssed.

203 9. The nunber of conplaints determ ned to have probabl e

204| cause.
205 10. The nunber of adm nistrative conplaints issued and the

206| status of the conplaints.

207 11. The nunber and nature of disciplinary actions taken by
208| the board.
209 12. Al revenues received and all expenses incurred by the

210| corporation during the preceding fiscal year in its performance

211| of the duties under the contract.

212 13. Any audit perforned under paragraph (l), including

213| financial reports and perfornmance audits.

214 14. The status of the conpliance of the corporation with

215| all perfornance-based program neasures adopted by the board.
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216 (p) Meet or exceed the requirenents of the business case

217| devel oped by the board and approved by the Executive Ofice of

218| the Governor and the Legi sl ative Budget Conm ssion.

219 (7) The departnment shall annually certify that the

220| corporation is conplying with the terns of the contract in a

221| nmanner consistent with the goals and purposes of the board and

222 in the best interest of the state. If the departnment determ nes

223| the corporation is not conpliant with the terns of the contract,

224 including performance standards and neasurabl e out cones, the

225| contract may be term nated as provided in paragraph (14)(e).
226 (8 Nothing in this section shall limt the ability of the

227| corporation to enter into contracts and performall other acts

228| incidental to those contracts that are necessary for the

229 adm nistration of its affairs and for the attai nnent of its

230| purposes.
231 (9) The corporation nmay acquire by | ease, and naintain,

232| use, and operate, any real or personal property necessary to

233| performthe duties provided by the contract and this section.

234 (10) The corporation may exercise the authority assi gned

235| to the departnent or board under this section or the practice

236| act of the rel evant profession, pursuant to the contract,

237| including, but not limted to, initiating disciplinary

238| investigations for unlicensed practice of the rel evant

239| profession. The corporation may nake a determ nation of | egal

240| sufficiency to begin the investigative process as provided in s.

241| 455.225. However, the departnent or the board may not del egate

242| to the corporation, by contract or otherw se, the authority for

243| determ ni ng probabl e cause to pursue disciplinary action agai nst
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244 a licensee, taking final action on |license actions or on

245| disciplinary cases, or adopting adm nistrative rul es under
246| chapter 120.
247 (11) The departnent shall retain the i ndependent authority

248| to open, investigate, or prosecute any cases or conplaints, as

249| necessary to protect the public health, safety, or welfare. In

250| addition, the department shall retain sole authority to issue

251| energency suspension or restriction orders pursuant to s. 120.60

252| or nmay del egate concurrent authority for this purpose to the

253| relevant professional board.

254 (12) The corporation is the sole source and depository for

255 the records of the board, including all historical information

256| and records. The corporation shall maintain those records in

257| accordance with the guidelines of the Departnment of State and

258| shall not destroy any records prior to the limts inposed by the
259| Departnent of State.
260 (13) The board shall provide by rule for the procedures

261| the corporation nust followto ensure that all |icensure

262| exam nations are secure while under the responsibility of the

263| corporation and that there is an appropriate |level of nonitoring

264| during the |icensure exan nations.

265 (14) The contract between the departnent and the

266| corporation nust be in conpliance with this section and ot her

267| applicable | aws. The departnent shall retain responsibility for

268| any duties it currently exercises relating to its police powers

269| and any other current duty that is not provided to the

270| corporation by contract or this section. The contract shal

271| provide, at a mninmum that:
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272 (a) The corporation provide adm nistrative, exam nation,
273| licensing, investigative, and prosecutorial services in

274| accordance with the provisions of this section and the practice

275| act of the relevant profession. The prosecutorial functions of

276| the corporation shall include the authority to pursue

277| investigations leading to unlicensed practice conplaints, with

278| the approval of and at the direction of the rel evant

279| professional board. Wth approval of the departnent and the

280| board, the corporation may subcontract for specialized services

281| for the investigation and prosecution of unlicensed activity

282| pursuant to this chapter. The corporation shall be required to

283| report all crimnal matters, including unlicensed activity that

284| constitutes a crine, to the state attorney for crimna

285| prosecution pursuant to s. 455.2277.

286 (b) The articles of incorporation and byl aws of the

287| corporation be approved by the departnent.

288 (c) The corporation submt an annual budget for approval

289| by the departnent. |If the departnent's appropriati ons reguest

290| differs fromthe budget submtted by the corporati on, the

291| relevant professional board shall be permtted to authorize the

292| inclusion in the appropriations reqgquest a conment or statenent

293| of disagreenent with the departnent's request.

294 (d) The corporation utilize the departnent's |icensing and

295| conputerized dat abase system

296 (e) The corporation be annually certified by the

297| departnent as conplying with the terns of the contract in a

298| manner consistent with the goals and purposes of the board and

299 in the best interest of the state. As part of the annual
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300| certification, the departnent shall neke quarterly assessnents

301| regarding contract conpliance by the corporation. The contract

302| nust also provide for nethods and nechanisns to resolve any

303| situation in which the assessnent and certificati on process

304| determ nes nonconpliance, to include termnation.

305 (f) The departnent enploy a contract manager to actively

306| nonitor the activities of the corporation to ensure conpliance

307 with the contract, the provisions of this chapter, and the

308| applicable practice act.

309 (g) The corporation be funded through appropriations

310| allocated to the regulation of the rel evant profession fromthe

311| Professional Requlation Trust Fund.

312 (h) If the corporation is no | onger approved to operate

313| for the board or the board ceases to exist, all nobneys, records,

314| data, and property held in trust by the corporation for the

315| benefit of the board revert to the departnment, or the state if

316| the departnent ceases to exist. Al records and data in a

317| conputerized database nust be returned to the departnent in a

318 formthat is conpatible with the conputerized dat abase of the

319| departnent.

320 (i) The corporation secure and maintain, during the term

321| of the contract and for all acts performed during the term of

322| the contract, all liability insurance coverages in an anmount to

323| be approved by the departnent to defend, indemify, and hold

324| harnless the corporation and its officers and enpl oyees, the

325| departnent and its enpl oyees, the board, and the state agai nst

326| all clains arising fromstate and federal |aws. Such insurance

327| coverage nust be with insurers qualified and doi ng business in
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328| the state. The corporation nmust provide proof of insurance to

329| the departnent. The departnment and its enpl oyees, the board, and

330| the state are exenpt fromand are not liable for any sum of

331| noney which represents a deductible, which suns shall be the

332| sole responsibility of the corporation. Violation of this

333| paragraph shall be grounds for term nating the contract.

334 (j) The board, in lieu of the departnent, retain board

335| counsel pursuant to the requirenents of s. 455.221; however, the

336| corporation, out of its allocated budget, shall pay all costs of

337| representation by the board counsel, including salary and

338| benefits, travel, and any other conpensation traditionally paid

339 by the departnent to other board counsels.

340 (k) The corporation, out of its allocated budget, pay to

341| the departnent all costs incurred by the corporation or the

342| board for the Division of Adnministrative Hearings of the

343| Departnent of Managenent Services and any other cost for

344 wutilization of these state services.

345 (1) The corporation, out of its allocated budget, pay to

346| the departnent all direct and indirect costs associated with the

347| nonitoring of the contract, including salary and benefits,

348| travel, and other related costs traditionally paid to state

349| enpl oyees.

350 (m The corporation conply with the perfornmance standards

351| and neasurabl e out cones devel oped by the board and the

352| departnent. The performance standards and neasurabl e out cones

353| nust be specified within the contract.

354 (15) Corporation records are public records subject to the
355| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
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356| Constitution; however, public records exenptions set forth in
357| ss. 455.217, 455.225, and 455.229 for records held by the
358| departnent shall apply to records held by the corporation. In

359 addition, all neetings of the board of directors are open to the
360 public in accordance with s. 286.011 and s. 24(b), Art. | of the
361| State Constitution. The departnent and the board shall have

362| access to all records of the corporation as necessary to

363| exercise their authority to approve and supervi se the contract.
364 The Auditor General and the Ofice of Program Policy Anal ysis
365| and Governnent Accountability shall have access to all records

366| of the corporation as necessary to conduct financial and

367 operational audits or exam nations

368 (16) If any provision of this section is held to be

369 unconstitutional or is held to violate the state or federa

370 antitrust laws, the follow ng shall occur:

371 (a) The corporation shall cease and desi st from exercising

372 any powers and duties enunerated in this section.

373 (b) The departnment shall resune the performance of such

374| activities. The departnment shall regain and receive, hold,

375| invest, and adm nister property and make expenditures for the
376| benefit of the board.
377 (c) The Executive Ofice of the Governor, notwthstandi ng

378| chapter 216, nay reestablish positions, budget authority, and

379| salary rate necessary to carry out the departnment's

380| responsibilities related to the board.
381 Section 2. Section 455.2177, Florida Statutes, is anended
382| to read:

Page 14 of 25

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 851 CS 2004
CS
383 455. 2177 Monitoring of conpliance with continuing
384| education requirenents.--
385 (1) The departnment shall establish a systemto nonitor
386| l|icensee conpliance with applicable continuing education

387| requirenents and to determ ne each |icensee's continuing

388| education status. Fhe—departrent—is—authorizedto—providefor—a
389 . : . .

390
391
392
393 aza¥all or-i-na ' em- R\ —HSse
394| privatized— As used in this section, the term"nonitor" neans
395 the act of determning, for each |icensee, whether the |licensee

396| was in full conpliance with applicable continuing education

397| requirenments as of the time of the licensee's |icense renewal.
398
399
400
401
402
403
404
405
406
407
408
409
410
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422
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426
427
428
429
430
431
432
433
434
435
436
437
438
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469| resolution process—created under—paragraph{c)—1falicensee
470 I L I i Lt 4

471
472
473
474 f the fi Lt the L . L
475| i . o . . i

476
477
478
479 (2)2— The departnent may refuse any—further renewal of a
480| the licensee's license until unless the |icensee has patdthe
481| #+ne—-and satisfied all the applicable continuing education

482| requirements. This subsection does not preclude the departnent

483| or boards frominposing additional penalties pursuant to the

484| applicable practice act or rul es adopted pursuant thereto.
485
486
487
488
489
490| any—erronecusinformation—t{ the parties are unable to reach-an
491 ' j
492
493

494 under—a-contract—asprovidedinparagraph{a)—the departnent

Page 18 of 25

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 851 CS 2004

CS
495
496
497
498
499

500! i : I I I . fied |
501| paragraph-(2y{b)for the fallure of a licensee to neet

502 S I . . _ Thi I . I

503| apply-to-actionsunderchapter 473~

504 (3)&4)> The departnent may shal wai ve the continuing
505 education nonitoring requirenents of this section for any
506| profession that denonstrates to the departnment that the

507| nonitoring system places an undue burden on the profession. The

508| departnment shall waive the continuing education nonitoring

509| requirenents of this section for any profession that i+ has a

510 programin place which nmeasures conpliance with continuing
511| education requirenents through statistical sanpling techniques
512 or other methods and can indicate that at | east 95 percent of

513| its licensees are in conpliance.

514 (4)65)> The departnent may +s—autherizedto adopt rules
515 pursuant to ss. 120.536(1) and 120.54 to inplenent this section.
516 Section 3. Section 455.2178, Florida Statutes, is anended
517| to read:

518 455. 2178 Continui ng educati on providers.--H-the

519 I ori-na—o oml-i-anece 1 h ontinuina—education a¥a

520| is—privatized pursuant—to-s—455- 2177

521 j

522
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527 by Each continuing education provider shall provide to

528| the departnent approprate—vendoer such i nformation regarding the
529| continuing education status of |icensees as the departnent

530 determines is necessary for—the—vendor to carry out its duties
531| under s. 455.2177(2)7, in an electronic fornmat a—ferm determ ned
532| by the departnent. After a licensee's conpletion of a course,
533| the informati on nust be submtted to the departnent vendor

534| electronically no later than 30 cal endar 5-business days

535| thereafter or prior to the licensee's renewal date, whichever

536| occurs sooner after—atHcensee-s——conpletionofl—a—course. The

537| foregoing applies only if the profession has not been granted a

538| waiver fromthe nonitoring requirenents pursuant to s. 455.2177.

539| Upon the request of a |licensee, the provider nust al so furnish

540 to the departnment a—vendoer information regardi ng courses

541| conpleted by the |icensee.

542 (2) Each continuing education provider shall retain al
543| records relating to a licensee's conpletion of continuing

544| education courses for at |east 4 years after conpletion of a
545| course.

546 (3) A continuing education provider may not be approved,
547 and the approval may not be renewed, unless the provider agrees
548 in witing to provide such cooperation wth—vendors under this
549| section and s. 455.2177 as the departnent deens necessary or

550 appropriate.
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551 (4) The departnent nmay fine, suspend, or ifrediately
552| revoke approval of any continuing education provider that fails

553 to conply with its duties under this section. Such fine may not

554| exceed $500 per violation. Investigations and prosecutions of a

555| provider's failure to conply with its duties under this section
556| shall be conducted pursuant to s. 455.225.
557 (5) For the purpose of determ ning which persons or

558| entities nmust neet the reporting, recordkeepi ng, and access

559| provisions of this section, the board of any profession subject
560 to this section, or the departnent if there is no board, shall
561 by rule, adopt a definition of the term "continuing education
562| provider" applicable to the profession's continuing education
563| requirenents. The intent of the rule shall be to ensure that al
564| records and information necessary to carry out the requirenents
565| of this section and s. 455.2177 are maintained and transmtted
566| accordingly and to mnimze disputes as to what person or entity

567| is responsible for maintaining and reporting such records and

568| information.

569 (6) The departnment may has—the—authority—toe adopt rules
570 pursuant to ss. 120.536(1) and 120.54 to inplenment this section.
571 Section 4. Section 455.2179, Florida Statutes, is amended

572| to read:
573 455. 2179 Conti nui ng educati on provi der and course

574| approval; cease and desist orders.--

575 (1) If a board, or the departnent if there is no board,
576| requires conpletion of continuing education as a requirenent for
577| renewal of a license, the board, or the departnent if there is

578 no board, shall approve providers of the continuing education.
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579| The approval of a continuing education providers and courses
580| provider nust be for a specified period of tine, not to exceed 4

581| years. An approval that does not include such a tinme l[imtation

582 may remain in effect pursuant to the applicable practice act or

583| the rules pronul gated thereto enly—untit—July—1—2001,—unless
584 | earlierreplaced-by-an-approvalthatincludes such-atine
585| HHmtation.

586 (2) The board, or the departnent if there i s no—en—+ts
587| ewn—notion—or—atthereguest—of——a board, shall issue an order

588| requiring a person or entity to cease and desist fromoffering

589| any continuing education prograns for |icensees, and fining,

590| suspending, or revoking any approval of the provider previously

591| granted by the board, or the departnent if there is no er—a

592| board, if the board, or the departnent if there is no er—=a

593| board, determ nes that the person or entity failed to provide
594 | appropriate continuing education services that conformto

595 approved course material. Such fine nay not exceed $500 per

596| violation. Investigations and prosecutions of a provider's

597 failure to conply with its duties under this section shall be
598| conducted pursuant to s. 455.225.

599 (3) Each board authorized to approve continuing education
600| providers, or the departnent if there is no board, may

601| establish, by rule, a fee not to exceed $250 for anyone seeking
602| approval to provide continuing education courses and may

603| establish, by rule, a biennial fee not to exceed $250 for the
604| renewal of providership of such courses. The Florida Real Estate
605| Conm ssion, authorized under the provisions of chapter 475 to

606| approve prelicensure, precertification, and postlicensure
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607| education providers, may establish, by rule, an application fee
608 not to exceed $250 for anyone seeking approval to offer

609| prelicensure, precertification, or postlicensure education

610| courses and may establish, by rule, a biennial fee not to exceed

611| $250 for the renewal of such courses. Such postlicensure

612| education courses shall be subject to the reporting, nonitoring,

613| and conpliance provisions of this section and ss. 455.2177 and
614| 455.2178.

615 (4) The departnent and each affected board may adopt rules
616| pursuant to ss. 120.536(1) and 120.54 to inplenment the

617| provisions of this section.

618 Section 5. Section 455.2281, Florida Statutes, is anended
619| to read:
620 455. 2281 Unlicensed activities; fees; disposition.--1In

621| order to protect the public and to ensure a consuner-oriented
622| departnment, it is the intent of the Legislature that vigorous
623| enforcenent of regulation for all professional activities is a
624| state priority. Al enforcenment costs should be covered by

625| professions regulated by the departnent. Therefore, the

626| department shall inpose, upon initial |icensure and each renewal
627| thereof, a special fee of $5 per |licensee. Such fee shall be in
628| addition to all other fees collected fromeach |icensee and

629| shall fund efforts to conbat unlicensed activity. Any profession
630| regulated by the departnent which offers services that are not
631| subject to regulation when provided by an unlicensed person may
632| wuse funds in its unlicensed activity account to informthe

633| public of such situation. The board with concurrence of the

634| departnent, or the departnent when there is no board, may
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635| earmark $5 of the current licensure fee for this purpose, if
636| such board, or profession regulated by the departnent, is not in
637| a deficit and has a reasonabl e cash bal ance. A board or

638| profession regulated by the departnent may authorize the

639| transfer of funds fromthe operating fund account to the

640| wunlicensed activity account of that profession if the operating
641| fund account is not in a deficit and has a reasonabl e cash

642| bal ance. The departnent shall make direct charges to this fund
643| by profession and shall not allocate indirect overhead. The

644| departnment shall seek board advice regardi ng enforcenent nethods
645| and strategies prior to expenditure of funds; however, the

646| departnment may, w thout board advice, allocate funds to cover
647| the costs of continuing education conpliance nonitoring under s.
648| 455.2177. The departnent shall directly credit, by profession,
649| revenues received fromthe departnent's efforts to enforce

650| |icensure provisi ons—heluding—revendes—receivedf+romfines
651| eollectedunder—s—455-2177 The departnent shall include all
652| financial and statistical data resulting fromunlicensed

653| activity enforcenent and from continui ng educati on conpliance
654| nonitoring as separate categories in the quarterly nanagenent
655| report provided for in s. 455.219. The departnment shall not

656| charge the account of any profession for the costs incurred on
657| behalf of any other profession. For an unlicensed activity

658| account, a bal ance which renmains at the end of a renewal cycle
659| may, with concurrence of the applicable board and the

660| departnent, be transferred to the operating fund account of that

661| profession.
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662 Section 6. Paragraph (b) of subsection (3) of section
663| 481.205, Florida Statutes, is anmended to read:
664 481.205 Board of Architecture and Interior Design.--
665 (3)
666 (b) Notwthstandingthe provisionsof s—455-32(13)~ The
667| boar di—nA—-t+ieuv—ofthe—departrent- shall contract with a
668| corporation or other business entity pursuant to s. 287.057(3)
669| to provide investigative, |legal, prosecutorial, and other
670| services necessary to performits duties.
671 Section 7. This act shall take effect July 1, 2004.
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