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Fl orida Senate - 2004 SENATOR AMENDMENT
Bill No. SB 30-A
Bar code 145992
CHAMBER ACTI ON

Senat e House

1/ AD 2R
12/ 16/ 2004 10: 38 AM

Senator Garcia noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. Confidentiality of infornation relating to

rei nbursenent for nmultiple hurricane deductibles.--

(1) Information held by the Departnent of Financia

Services pursuant to a reguest for reinbursenent under the

nmul tiple hurricane deductible rei nbursenent programis exenpt

fromthe provisions of section 119.07(1), Florida Statutes,

and Section 24(a), Article | of the State Constitution, unti

90 days after a reinbursenent paynent has been nade to the

policyhol der by the departnment, the request for reinbursenent

is denied, or an application for reinbursenent is no |onger

active, whichever occurs |ater.

(2) Information held by the Departnment of Financia

Services pursuant to the nultiple hurricane deductible

rei nbursenent program which would identify an insurer

including the insurer's name, address, form nunbers, policy
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and cl ai ns_nunbers, and nanmes and other information that would

identify the insurer's enployees, is exenpt fromthe

provi sions of section 119.07(1), Florida Statutes, and Section

24(a), Article | of the State Constitution.

(3) Information held by the Departnment of Financia

Services pursuant to the nmultiple hurricane deductible

rei nbursenent programwhich relates to policyholders who have

not filed clains for reinbursenent is exenpt fromthe

provi sions of section 119.07(1), Florida Statutes, and Section

24(a), Article | of the State Constitution.

(4) This section is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with section 119. 15,

Florida Statutes, and shall stand repeal ed on Cctober 2, 2010,

unl ess revi ewed and saved from repeal through reenactnment by

the Leqi sl ature.

Section 2. (1) The legislative intent of the multiple

hurri cane deducti bl e rei nbursenent program as expressed in

Senate Bill 10-A and House Bill 9-A is to reinburse

policyholders in Florida for financial |oss suffered due to

the application of multiple hurricane deductibles, which

constitutes a valid and necessary public and governnmenta

pur pose and whi ch serves the public health, safety, and

welfare. In order for the multiple hurricane deductible

rei nhursenent programto operate effectively and efficiently,

the Departnment of Financial Services will receive informtion

frominsureds who will file clains under the program as well

as information frominsurers which supports or verifies the

clains for reinbursenent nade under the program

(2) The Legislature finds that it is a public

necessity to nake exenpt fromthe provisions of section

119.07(1), Florida Statutes, and Section 24(a), Article | of
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the State Constitution, infornmation held by the Departnent of

Fi nanci al Services pursuant to a request for reinmursement

under the nultiple hurricane deductibl e rei nbursenment program

until 90 days after a reinbursenent paynent has been nmade to

t he policyholder by the departnent, the request for

rei nbursenent is denied, or an application for reinbursenent

is no longer active, whichever occurs later. Gven the

concerns involving the public health, safety, and welfare, the

urgency in providing relief to the appropriate residents of

the state, and the tenporary nature of the program it is

vital that the departnent be able to performits duties under

the multiple hurricane deductible rei nbursenent programin the

nost _efficient and effective manner possible. The exenption

provided for infornmation held by the departnment pursuant to a

request for reinbursenent under the programis a tine-limted

exenption only and is enacted to pernit the departnment maxi mum

opportunity to fulfill its duties under the programwth a

m ni mum amount _of distraction while still preserving public

oversi ght by nmeking infornation available 90 days after a

rei mhur senent paynent has been made to the policyhol der by the

departnment, the request for reinbursenent is denied, or an

application for reinbursenent is no | onger active, whichever

occurs |ater.

(3) The Legislature also finds that it is a public

necessity to nmake exenpt fromthe provisions of section

119.07(1), Florida Statutes, and Section 24(a), Article | of

the State Constitution, infornmation held by the Departnent of

Fi nanci al Services pursuant to the nultiple hurricane

deducti bl e rei mbursenent program whi ch would identify an

insurer, including the insurer's nane, address, form nunbers,

policy and clains nunmbers, and nanes and other infornmation
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that would identify the insurer's enployees. In order for the

adm nistration of this programto be effective, the departnent

nmust have access to information that is available only from

insurers in order to verify requests for reinbursenent. This

insurer information may identify an insurer, including the

insurer's nane, address, formnunmbers, policy and clains

nunmbers, and nanes and other information that would identify

the insurer's enployees. |If this infornation were to be nmade

available with the rei nbursenent requestor's infornation that

is later rel eased under subsection (1), it could be used to

link insureds with insurers and effectively result in the

rel ease of client lists, which is proprietary business

information. If this information i s not nmade exenpt, insurers

m ght be hesitant to provide the verification necessary to

i npl erent_the program_ which would defeat its purpose. In

addition, the Leqgislature notes that release of proprietary

busi ness information of this sort could result in serious

econom c_consequences for insurers and, ultimtely, the State

of Florida. Furthernpre, the Legislature finds that it is a

public necessity to make exenpt fromthe provisions of section

119.07(1), Florida Statutes, and Section 24(a), Article | of

the State Constitution, information held by the Departnent of

Fi nanci al Services pursuant to the multiple hurricane

deducti bl e rei nbursenent program which relates to

poli cyhol ders who have not filed clains for reinbursenment.

Under the multiple hurricane deductible reinmbursenment program

insurers may be providing the Departnent of Financial Services

with information concerning | arge nunbers of their insureds,

sone _of whomwill not file clainms under the program |nsurers

could provide information related to each requestor upon a

request of the departnent, but this would increase the anmpunt
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of time required to fulfill the purpose of the program

Transfer of |arge databases by insurers is a faster, nore

efficient, and nore effective nmethod of giving the departnment

the information it needs, but this nmethod also will give the

departnment i nfornmation concerning individual insureds who nake

no request for reinbursenent under the program As a result,

i nformati on concerni ng policyhol ders who do not neke clai ns

for reimbursement should be protected to preserve their

privacy and to protect proprietary business infornation of

insurers.

Section 3. This act shall take effect on the same date
that Senate Bill 10-A or House Bill 9-A takes effect, if such
legislation is enacted in the sane |legislative session, or an

ext ensi on thereof, and becones | aw

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to public records; creating an
exenption from public disclosure requirenents
for information held by the Departnent of
Fi nanci al Services pursuant a request for
rei mbursement under the multiple hurricane
deducti bl e rei mbursenent program providing
exenption to expire within a specified period;
creating an exenption from public disclosure
requirenents for information that woul d
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identify an insurer or an insurer's enpl oyees;
creating an exenption from public disclosure
requirenents for information held by the
department which relates to policyhol ders who
have not filed claims for reinmbursenent under
t he program providing for future repeal and
| egi sl ative review of the exenption under the
Open Government Sunset Review Act; providing a
statenment of public necessity; providing a

contingent effective date.
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