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l. Summary:

This committee substitute provides for a statutory right to speedy trial without demand in a
juvenile delinquency case.

This committee substitute provides that when a delinquency petition isfiled, the court must hold
an adjudicatory hearing without demand within 90 days from the earlier of the date that the child
istaken into custody, or from the date the summons is served, in accordance with the Florida
Rules of Juvenile Procedure.

Rule 8.090 of the Florida Rules of Juvenile Procedure, which provides for a speedy trial without
demand for ajuvenile, isrepeaed to the extent that it isinconsistent with this committee
substitute, provided that this committee substitute is approved by atwo-thirds vote of both the
House of Representatives and the Senate.

This committee substitute substantially amends section 985.228, Florida Statutes.
Present Situation:

Service of Processin Juvenile Delinquency Cases

The clerk isrequired to issue a summons upon the filing of a petition which contains allegations
that, if true, establish that the child committed a delinquent act or law violation and upon
petitioner request.* If a petition alleges that the child has committed an act of delinquency or a
law violation, the court may order the child to be immediately taken into custody.? If achild is

15 985.219(2), F.S.
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not ordered detained, the summons requires the child’ s custodian to bring the child at a specified
time and place.® Court jurisdiction attaches to the child and the case when the summons is served
upon the child and a parent, custodian, or guardian of the child, or when the child is taken into
custody regardless of whether the child has been served or the petition filed.*

Statutory Rightsin Delinquency Proceedings

In adelinquency proceeding, a child has aright to be represented by counsel.” If the child and
parents or guardian are indigent, the court is required to appoint counsel.® The right to counsel
attaches to every stage of the proceeding, unless the child freely, knowingly, and intelligently
waives theright.”

When subjected to juvenile sanctions only, a child does not have the right to ajury trial 2

The child is entitled to the opportunity to introduce evidence, testify, and cross-examine
witnesses.’

Additionally, a child cannot be compelled to testify against himself or herself.™

A child may only be held in detention for up to 21 days, unless an adjudicatory hearing has been
commenced in good faith by the court.™* Detention may aso be extended for 9 more days upon a
showing of good cause in cases that, if charged in adult court, constitute alife felony, afelony of
the first degree, or afelony of the second degree.*

The statutes do not recognize an explicit right to speedy trial, and only provide:

(2) The adjudicatory hearing must be held as soon as practicable after the petition
alleging that a child has committed a delinquent act or violation of law isfiled and in
accordance with the Florida Rules of Juvenile Procedure; but reasonable delay for the
purpose of investigation, discovery, or procuring counsel or witnesses shall be granted.™

Florida Rules of Juvenile Procedure
Rule 8.090 providesthat if adelinquency petition has been filed, the court must hold an

adjudicatory hearing without demand within 90 days of the earlier of the date the child was taken
into custody, or the date the petition was filed.* If an adjudicatory hearing is not commenced

%s.985.219(3), F.S.
*s.985.219(8), F.S.
®s.985.203(1), F.S.

61d.
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85 985.228(2), F.S.
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15 985.215(5)(c), F.S.
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1“4 ER.J.P. 8.090(a).
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within 90 days, a motion to dismiss may be filed, and the case is subject to dismissal, provided
that the following do not apply:

e The child has voluntarily waived the right to speedy trial;

e An extension of time has been ordered, upon request or stipulation of the child or in
exceptional circumstances, or where the mental competency of the child is at issue, for
appeals by the state, or for hearings on other pending charges;

e A failureto hold the hearing is attributable to the child or the child’s counsel, or a co-
respondent in the same hearing; or

e The child was unavailable for hearing.™

Court rule also provides for a speedy trial upon demand, requiring a hearing to be held within 60
days.™ If an adjudicatory hearing has not commenced within 50 days after demand, the child
may file amotion to dismiss.*’

Effect of Proposed Changes:

When adelinquency petition isfiled, this committee substitute provides for an adjudicatory
hearing without demand within 90 days from the earlier of the date that the child was taken into
custody, or the date of service of the issued summons, in accordance with the Florida Rules of
Juvenile Procedure.

This committee substitute provides for the repeal, upon a two-thirds approval vote of both the
House of Representatives and the Senate, of Rule 8.090 of the Florida Rules of Juvenile
Procedure, where it isinconsistent with these provisions. If approved, this repeal will have the
effect of deleting rule language that partially based the start of the 90 days from the date that the
petition was filed.

This committee substitute takes effect July 1, 2005.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

1 FR.J.P. 8.090(b), (d), and (m).
6 F R.J.P. 8.090(q).
Y F.R.JP. 8.090().
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D. Other Constitutional Issues:

Article V, Section 2(a) of the State Constitution provides:

Rules of court may be repealed by general law enacted by two-thirds
vote of the membership of each house of the legislature.

V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.
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VIIl.  Summary of Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




